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TO  THE  PEOPLE  OF  THE 
UNITED  STATES. 


Friends  and  Fellow-Citizens, 

THE  period  for  a  new  election  of  A 
citizen,  to  administer  the  executive  govern- 
ment of  the  United  States,  being  not  far  dis- 
tant, and  the  time  actually  arrived,  when  your 
thoughts  must  be  employed  in  designating  the 
person,  who  is  to  be  cloathed  with  that  im- 
portant trust,  it  appears  to  me  proper,  espe- 
cially as  it  may  conduce  to  a  more  distinct  ex- 
pression of  the  public  voice,  that  I  should  now 
apprise  you  of  the  resolution  I  have  formed, 
to  decline  being  considered  among  the  num- 
ber of  those,  out  of  whom  a  choice  is  to  be 
made. 

I  beg  you,  at  the  same  time,  to  do  me  the 
justice  to  be  assured,  that  this  resolution  has 
not  been  taken,  without  a  strict  regard  to  all 
the  considerations  appertaining  to  the  relation, 
which  binds  a  dutiful  citizen  to  his  country  ; 
and  that,  in  withdrawing  the  tender  of  service 
which  silence  in  my  situation  might  imply,  I 
am  influenced  by  no  diminution  of  zeal  for 
your  future  interest  ;  no  deficiency  of  great- 
ful  respect  for  your  past  kindness  ;  but  am 
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supported  by  a  full  conviction  that  the  step 
is  compatible  with  both. 

The  acceptance  of,  and  continuance  hither- 
to in  the  office:  to  which  your- suffrages  have 
twice  called  me,  have  been  a  uniform  sacri- 
fice of  inclination  to  the  opinion  of  duty,  and 
to  a  deference  for  what  appeared  to  be  your 
desire,  I  constantly  hoped,  that  it  would  have 
been  much  earlier  in  my  power,  consistently 
with  the  motives,  which  I  wae  not  at  liberty 
to  disregard,  to  return  to  that  retirement,  from 
which  I  had  been  reluctantly  drawn.  The 
strength  of  my  inclination  to  do  this,  previous 
to  the  last  election,  had  even  led  to  the  prepa- 
ration of  an  address  to  declare  it  to  you,  but 
mature  reflection  on  the  then  perplexed  and 
critical  posture  .  of  our  affairs  with  foreign 
nations,  and  the  unanimous  advice  of  persons 
entitled  to  my  confidence,  impelled  me  to  a- 
bandon  the  idea. 

I  rejoice  that  the  state  of  your  concerns,  ex- 
ternal as  well  as  internal,  no  longer  renders  the 
pursuit  of  inclination  incompatible  with  the 
sentiment  of  duty,  or  propriety ;  and  am  per- 
suaded whatever  partiality  may  be  retained 
.for  my  services,  that  in  the  present  circum- 
stances of  our  country,  you  will  not  disap- 
prove my  determination  to  retire. 

The  impressions  with  which  I  first  under- 
took the  arduous  trust,  were  explained  on  the 
proper  occasion.  In  the  discharge  of  this 
trust,  I  will  only  say,  that  I  have*  with  good 
intentions,  contributed  towards  the  organiza- 
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lion  and  administration  of  the  government, 
the  best  exertions  of  which  a  very  fallible 
judgment  was  capable.  Not  unconscious,  in 
the  outset,  of  the  inferiority  of  my  qualifica- 
tions, experience  in  my  own  eyes,  herhaps 
still  more  in  the  eyes  of  others,  has  strength- 
ened the  motives  to  diffidence  of  nryself ;  and 
every  day  the  en  creasing  weight  of  years  ad- 
monishes me  more  and  more,  that  the  shade 
of  retirement  is  as  necessary  to  me  as  it  will 
be  welcome.  Satisfied  that  if  any  circum- 
stances have  given  peculiar  value  to  my  ser- 
vices, they  were  temporary,  I  have  the  conso- 
lation to  believe,  that  while  choice  and  pru- 
dence invite  me  to  quit  the  political  scene, 
patriotism  does  not, forbid  it. 

In  looking  forward  to  the  moment,  which 
is  intended  to  terminate  the  career  of  my  pub- 
lic life,  my  feelings  do  not  permit  me  to  sus- 
pend the  deep  acknowledgement  of  that  debt 
of  gratitude  which  I  owe  to  my  beloved  coun- 
try, for  the  many  honors  it  has  conferred  up- 
on me  ;  still  more  for  the  stedfast  confidence 
with  which  it  has  supported  me  ;  and  for  the 
opportunities  I  have  thence  enjoyed  of  man- 
ifesting my  inviolable  attachment,  by  services 
faithful  and  persevering,  though  in  usefulness 
unequal  to  my  zeal.     If  benefits  have  result- 
ed to  our  country  from  these  services,  let  it 
always  be  remembered  to  your  praise,  and  as 
an  instructive  example  in  our  annals,  that  un- 
der circumstances  in  which  the  passions,  agi- 
tated in  every  direction,  were  liable  to  mis- 
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lead,  amidst  appearances  sometimes  dubi? 
ous — vicissitudes  of  fortune  often  discourag- 
ing— in  situations  in  which  not  unfrequently 
want  of  success  has  countenanced  the  spirit 
of  criticism— the  constancy  of  your  support 
was  the  essential  prop  of  the  efforts  ;  and  a 
guarantee  of  the  plans  by  which  they  were 
effected. — ——Profoundly  penetrated  with  this 
idea,  I  shall  carry  it  with  me  to  the  grave,  as 
a  strong  incitement  to  unceasing  vows  that 
Heaven  may  continue  to  you  the  choicest  to- 
kens  of  its  beniflcence — that  your  union  and 
brotherly  affection  may  be  perpetual — that 
the  free  constitution,  which  is  the  work  of 
your  hands,  may  be  sacredly  maintained — 
that  its  administration  in  every  department 
may  be  stamped  with  wisdom  and  virtue — - 
that,  in  fine,  the  happiness  of  the  people  of  these 
States,  under  the  auspicies  of  liberty,  may  be 
made  complete,  by  so  careful  a  preservation 
and  so  prudent  a  use  of  this  blessing  as  will 
acquire  to  them  the  glory  of  recommending 
it  to  the  applause,  the  affection  and  adoption 
of  every  nation  which  is  yet  a  stranger  to  it. 
Here,  perhaps,  I  ought  to  stop.  But  a  so- 
licitude  for  your  welfare,  which  cannot  end 
but  with  my  life,  and  the  apprehension  of  dan- 
ger, natural  to  that  solicitude,  urge  me  on  an 
occasion  like  the  present,  to  offer  to  your  so- 
lemn contemplation,  and  to  recommend  to 
your  frequent  review,  some  sentiments  ; 
which  are  the  result  of  much  reflection,  of  no 
inconsiderable  observation,  and  which  appear 
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to  me  all-important  to  the  permanency  of  your 
felicity  as  a  People.  These  will  be  offered 
to  you  with  the  more  freedom,  as  you  can  on- 
ly see  in  them  the  disinterested  warnings  of 
a  parting  friend,  who  can  possibly  have  no 
personal  motive  to  bias  his  counsel.  Nor 
can  I  forget,  as  an  encouragement  to  it,  your 
indulgent  reception  of  my  sentiments  on  a 
former  and  not  dissimilar  occasion. 

Interwoven  as  is  the  love  of  liberty  withe- 
very  ligament  of  your  hearts,  no  recommen- 
dation of  mine  is  necessary  to  fortify  or  con- 
firm the  attachment. 

The  unity  of  Government  which  const!  - 
futes  you  one  people,  is  also  now  dear  to  you  v 
It  is  justly  so  ;  for  it  is  a  main  pillar  in  the 
edific  of  your  real  independence,  tire  support 
of  your  tranquility  at  home,  your  peace  abroad ; 
of  your  safety  ;  of  your  prosperity  ;  of  that 
very  Liberty  which  you  so  highly  prize.  But 
as  it  is  easy  to  foresee,  that  from  different  causes 
and  from  different  quarters,  much  pains  will  be 
taken,  many  artifices  employed,  to  weaken  112 
your  minds  the  conviction  of  this  truth  ;  .as 
this  is  the  point  in  your  political  fortress  against 
which  the  batteries  of  internal  and  external  en~ 
emies  will  be  most  constantly  and  actively  (tho* 
often  covertly  and  insidiously)  directed,  it  is  of 
infinite  moment,  that  you  should  property  es- 
timate the  immense  value  of  your  national 
Union,  to  your  collective  and  individual  hap- 
piness ;  that  you  should  cherish  a  cordial,  ha- 
bitual and  immoveable  attachment  to  it  :   ae. 
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customing  yourselves  to  think  and  speak  of 
it  as  of  the  Palladium  of  your  political  safety 
and  prosperity ;  watching  for  its  preservation 
with  jealous  anxiety ;  discountenancing  what- 
ever may  suggest  even  a  suspicion  that  it  can 
in  any  event  be  abandoned  ;  and  indignantly 
frowning  upon  the  first  dawning  of  every  at- 
tempt to  alienate  any  portion  of  our  country 
from  the  rest,  or  to  enfeeble  the  sacred  ties 
which  now  link  together  the  various  parts. 

For  this  you  have  every  inducement  of  sym- 
pathy and  interest.  Citizens  by  birth  or 
choice,  of  a  common  country,  that  country 
has  a  right  to  concentrate  your  affections. — - 
The  name  of  American,  which  belongs  to 
you  in  your  national  capacity,  must  always 
exalt  the  just  price  of  Patriotism,  more  than 
any  appellation  derived  from  local  discrimi- 
nations. With  slight  shades  of  difference, 
you  have  the  same  religion,  manners,  habits 
and  political  principles.  You  have  in  a  com- 
mon cause  fought  and  triumphed  together  : 
the  Independence  and  Liberty  you  possess 
are  the  work  of  joint  councils,  and  joint  efforts,, 
of  common  dangers,  sufferings  and  successes. 

But  these  considerations,  however  power- 
erfully  they  address  themselves  to  your  sen- 
sibility, are  greatly  outweighed  by  those  which 
apply  more  immediately  to  your  interest — 
Here  every  portion  of  our  country  finds  the 
mest  commanding  motives  for  carefully 
guarding  and  preserving  the  Union  of  the 
whole,  . 
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The  North,  in  an  unrestrained  intercourse 
with  the  South,  protected  by  the  equal  laws 
of  a  common  government,  finds  in  the  pro- 
ductions of  the  latter,  great  additional  resources 
of  maritime  and  commercial  interprise  and 
precious  materials  of  manufacturing  indus- 
try.— The  South  in  the  same  intercourse,  be- 
nefiting by  the  Agency  of  the  North,  sees  its 
agriculture  grow  and  its  commerce  expand. 
Turning  partly  into  its  own  channels  the  sea- 
men of  the  North,  it  finds  its  particular  navi- 
gation invigorated  ; — and  while  it  contributes, 
m  different  ways,  to  nourish  and  increase  the 
general  mass  of  the  national  navigation,  it 
looks  forward  to  the  protection  of  a  maritime 
strength,  to  which  itself  is  unequally  adapted, 
— The  East,  in  a  like  intercourse  with  the 
West,  already  finds,  and  m  the  progressive 
improvement  of  interior  communications  by 
land  and  water,  will  more  and  more  find  a  val- 
uable vent   for   the  commodities,    which  it 
brings  from  abroad,  or  manufactures  at  home, 
■ — The  West  derives  from  the  East  supplies 
requisite   to   its  growth  and  comfort — and 
what  is  perhaps  of  still  greater  consequence, 
it  must  of  necessity  owe  the  secure  enjoyment 
of  indispensible  outlets  for  its  own  producti- 
ons to  the  weight,  influence,  and  the  future 
maritime  strength  of  the  Atlantic  side  of  the 
Union,  directed  by  an  indissoluble  commu- 
nity of  interest  as  one  nation. — Any  other  ten- 
ure by  which  the  West  can  hold  this  essen- 
tial advantage.,  whether  deriyed  from  its  own 
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separate  strength,  or  from  an  apostate  and 
unnatural  connection  with  any  foreign  power? 
must  be  intrinsically  precarious, 

While  then  every  part  of  our  country  thus 
feels  an  immediate  and  particular  interest  in 
Union,  all  the  parts  combined  cannot  fail  to 
find  in  the  united  mass  of  means  and  efforts 
greater  strength,  greater  resource,  propor- 
tionably  greater  security  from  external  dan- 
ger, a  less  frequent  interruption  of  their  peace 
by  foreign  nations  ; — and  what  is  of  inestima- 
ble value  !  they  must  derive  from  Union 
an  exemption  from  those  broils  and  wars  be- 
tween themselves,  which  so  frequently  afflict 
neighbouring  countries,  not  tied  together  by 
the  same  government  ;  which  their  own  ri- 
valships  alone  would  be  sufficient  to  produce, 
but  which  opposite  foreign  alliances,  attach- 
ments, and  intrigues  would  stimulate  and  im- 
bitter.— Hence  likewise  they  will  avoid  the 
necessity  of  those  overgrown  military  esta- 
blishments, which  under  any  form  of  govern- 
ment are  inauspicious  to  liberty,  and  which 
are  to  be  regarded  as  particularly  hostile  to 
Eepublican  Liberty  :  In  this  sense  it  is,  that 
your  Union  ought  to  be  considered  as  a  main 
prop  of  your  liberty,  and  that  the  love  of  the 
one  ought  to  endear  to  you  the  preservation 
of  the  other. 

These  considerations  speak  a  persuasive 
language  to  every  reflecting  and  virtuous 
mind,  and  exhibit  the  continuance  of  the  U- 
nion  as  a  primary  object  of  Patriotic  desire. — 
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Is  there  a  doubt,  whether  a  common  govern- 
ment can  embrace  so  large  a  sphere  ? — Let 
experience  solve  it.  To  listen  to  mere  spe- 
culation in  such  a  case  were  criminal*  We 
are  authorised  to  hope  that  a  proper  organiz- 
ation of  the  whole,  with  the  auxiliary  agency 
of  governments  for  the  respective  subdivisi- 
ons, will  afibrd  a  happy  tissue  to  the  experi- 
ment. " 'Tis  well  worth  a  fair  and  full  expe- 
riment. With  such  powerful  and  obvious 
motives  to  Union,  affecting  all  parts  of  our 
country,  while  experience  shall  not  have  de- 
monstrated its  impracticability,  there  will  al- 
ways be  reason  to  distrust  the  patriotism  of 
those,  who  in  any  quarter  may  endeavor  to 
weaken  its  bands. 

In  contemplating  the  causes  which  may 
disturb  our  Union,  it  occurs  as  matter  of  se- 
rious concern,  that  any  ground  should  have 
been  furnished  for  characterising  parties  by 
Geographical  discriminations — Northern  and 
Southern — Atlantic  and  JFesteni  ;  whence 
designing  men  may  endeavor  to  excite  a  be- 
lief that  there  isa.real  difference  of  local  inter- 
ests and  views.  One  of  the  expedients  of  par- 
ty to  acquire  influence,  within  particular  dis- 
tricts, is  to  misrepresent  the  opinions  and  aims 
of  other  districts.  You  cannot  shield  your- 
selves too  much  against  the  jealousies  and  heart 
burnings  which  spring  from  these  misrepre- 
sentations :  they  tend  to  render  alien  to  each 
other  those  who  ought  to  be  bound  together 
by  fraternal  affection.     The  inhabitants  of  our 
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western  country  have  lately  had  a  useful  Ies^ 
sen  on  this  head  :  they  have  seen,  in  the  ne- 
gotiation by  the  Executive,  and  in  the  unani- 
mous ratification  by  the  Senate,  of  the  treaty 
with  Spain,  and  in  the  universal  satisfaction  at 
that  event,  throughout  the  United  States,  a 
decisive  proof  how  unfounded  were  the  sus- 
picions propagated  among  them  of  a  policy  in 
the  General  Government  and  in  the  Atlantic 
states  unfriendly  to  their  interests  in  regard 
to  the  Mississippi :  they  have  been  witnesses 
to  the  formation  of  two  treaties,  that  with 
Great  Britain  and  that  with  Spain,  which  se- 
cure to  them  every  thing  they  could  desire, 
in  respect  to  our  foreign  relations,  towards 
confirming  their  prosperity.  Will  it  not  be 
their  wisdom  to  rely  for  the  preservation  of 
these  advantages  on  the  Union,  by  which  they 
were  procured  ?  Will  they  not  henceforth 
be  deaf  to  those  advisers,  if  such  there  are, 
who  would  sever  them  from  their  Brethren 
and  connect  them  with  aliens  ? 

To  the  efficacy  and  permanency  of  your 
Union,  a  Government  for  the  whole  is  indis- 
pensible — No  alliances,  however  strict,  be- 
tween the  parties  can  be  an  adequate  substi- 
tute ;  they  must  inevitably  experience  the  in- 
fractions and  interruptions  which  all  alliances 
in  all  times  have  experienced.  Sensible  of 
this  momentous  truth,  you  have  improved 
upon  your  first  essay,  by  the  adoption  of  a 
Constitution  of  Government  better  calculated 
than  your  former  for-  an  intimate  Union,  and 


FAREWELL  ADDRESS.  t$ 

for  the  efficacious  management  of  your  cdm- 
mon  concerns.  This  Government,  the  off- 
spring of  our  own  choice,  uninfluenced  and 
unawed,  adopted  upon  full  investigation  and 
mature  deliberation,  completely*  free  in  its 
principles,  in  the  distribution  of  its  powers, 
uniting  security  with  energy,  and  containing 
within  itself  a  provision  for  its  own  amend- 
ment, has  a  just  claim  to  your  confidence  and 
your  support.  Respect  for  its  authority,  conv- 
pliance  with  its  laws,  acquiescence  in  its  mea- 
sures, are  duties  enjoined  by  the  fundamen- 
tal maxims  of  true  Liberty.  The  basis  of 
our  political  systems  is  the  right  of  the  peo- 
ple to  make  and  to  alter  their  Constitutions 
of  Government — But,  the  Constitution  which 
at  any  time  exists,  'till  changed  by  an  expli- 
cit and  authentic  act  .of  the  whole  people,  is 
sacredly  obligatory  upon  all.  The  very  idea 
of  the  power  and  the  right  of  the  people  to  e- 
stablish  Government  presupposes  the  duty  of 
every  individual  to  obey  the  established  Go* 
vernment. 

All  obstructions  to  the  execution  of  the 
Laws,  all  combinations  and  associations,  un- 
der whatever  -plausible  character,  with  the  real 
design  to  direct,  controul,  counteract,  or  awe 
the  regular  deliberation  and  action  of  the  con- 
stituted authorites,  are  destructive  of  this  fun- 
damental principle,  and  of  fatal  tendency. 
They  serve  to  organize  faction,  to  give  it  an 
artificial  and  extraordinary  force — to  put  in 
the  place  of  the  delegated  will  of  the  nation. 
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the  will  of  a  party,  often  a  small  but  artful 
and  enterprising  minority  of  the  community  ; 
and,  according  to  the  alternate  triumphs  "of 
different  parties,  to  make  the  public  admini- 
stration the  mirror  of  the  ill  concerted  and  in- 
congruous projects  of  faction,  rather  than  the 
organ  of  consistent  and  wholesome  plans  di- 
gested by  common  councils,  and  modified  by 
mutual  interests. 

However  combinations  or  associations  of  the 
above  description  may  now  and  then  answer 
popular  ends,  they  are  likely  in  the  course  of 
time  and  things,  to  become  potent  engines,  by 
which  cunning,  ambitious  and  unprincipled 
men  will  be  enabled  to  subvert  the  power  of  the 
people,  and  to  usurp  from  themselves  the 
reigns  of  government ;  destroying  afterwards 
the  very  engines  which  have  lifted  them  to 
unjust  dominion. 

Towards  the  preservation  of  your  govern- 
ment, and  the  permanency  of  your  present  hap- 
py state,  it  is  requisite,  not  only  that  you 
steadily  discountenance  irregular  oppositions 
to  its  acknowledged  authority,  but  also  that 
you  resist  with  care  the  spirit  of  innovation 
upon  its  principles,  however  specious  the  pre- 
texts.— One  method  of  assault  may  be  to  ef- 
fect in  the  forms  of  the  constitution  alterati- 
ons which  will  impair  the  energy  of  the  sys- 
tem, and  thus  to  undermine  what  cannot  be 
directly  overthrown.  In  ail  the  changes  to 
which  you  may  be  invited,  remember  that 
time  and  habit  are  at  least  as  necessary  to  fix 
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the  true  character  of  governments,  as  of  other 
human  institutions — that  experience  is  the 
surest  standard,  by  which  to  test  the  real  ten- 
dency of  the  existing  constitution  of  a  coun- 
try— that  facility  in  changes,  upon  the  credit 
of  mere  hypothesis  and  opinion,  exposes  to 
perpetual  change,  from  the  endless  variety  of 
hypothesis  and  opinion ;  and  remember,  espe- 
cially, that  for  the  efficient  management  of 
your  common  interests,  in  a  country  so  ex- 
tensive as  ours,  a  government  of  as  much  vi- 
gour as  is  consistent  with  the  perfect  security 
of  liberty,  is  indispensible.  Liberty  itself  will 
find  in  such  a  government,  with  powers  proper- 
ly distributed  and  adjusted,  its  surest  guardian. 
It  is,  indeed,  little  else  than  a  name,  where  the 
government  is  too  feeble  to  withstand  the  en- 
terprises of  faction,  to  confine  each  member 
of  the  society  within  the  limits  prescribed  by 
the  laws,  and  to  maintain  all  in  the  secure  and 
tranquil  enjoyment  of  the  rights  of  person  and 
property. 

I  have  already  intimated  to  you,  the  danger 
of  parties  in  the  state,  with  particular  refer- 
ence to  the  founding  of  them  on  geographi- 
cal discriminations.  Let  me  now  take  a  more 
comprehensive  view,  and  warn  you  in  the  most 
solemn  manner  against  the  baneful  effects  of 
the  spirit  of  party,  generally. 

This  spirit,  unfortunately,  is  inseparable 
from  our  nature,  having  its  root  in  the  strong- 
est  passions  of  the  human  mind.  It  exists  un- 
der different  shapes  in  all  governments,  mor€ 
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or  less  stifled,  controuled,  or  repressed ;  but 
in  those  of  the  popular  form,  it  is  seen  in  its 
greatest  rankness  and  is  truly  their  worst  ene- 
my. 

The  alternate  dominion  of  one  faction  over 
another,  sharpened  by  the  spirit  of  revenge,  na- 
tural to  party  dissention,  which  in  different 
ages  and  countries  has  perpetrated  the  most 
horrid  enormities,  is  itself  a  frightful  despot- 
ism. But  this  leads  at  length  to  a  more  for- 
mal and  permanent  despotism. — The  disor- 
ders and  miseries,  which  result,  gradually  in- 
cline the  minds  of  men  to  seek  security  and 
repose  in  the  absolute  power  of  an  individual ; 
and  sooner  or  later  the  chief  of  some  prevail- 
ing faction^  more  able  or  more  fortunate  than 
his  competitors,  turns  this  disposition  to  the 
purposes  of  his  own  elevation,  on  the  ruins 
•of  Public  Liberty. 

Without  looking  forward  to  an  extremity 
of  this  kind  (which  nevertheless  ought  not  to 
be  entirely  out  of  sight)  the  common  and  con- 
tinual  mischiefs  of  the  spirit  of  party  are  suf~ 
ficient  to  make  it  the  interest  and  duty  of  a 
wise  people  to  discourage  and  restrain  it. 

^  It  serves  always  to  distract  the  Public  Coun- 
cils and  enfeeble  the  Public  Administration. 
It  agitates  the  community  with  ill  founded 
jealousies  and  false  alarms  ;  kindles  the  ani- 
mosity of  one  part  against  another  ;  foments 
occasionally  riot  and  insurrection.  It  opens 
the  door  to  foreign  influence  and  corruption^ 
which  find  a  facilitated  access  to  the  govern- 
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ment  itself  through  the  channels  of  party  pas- 
sions. Thus  the  policy  and  the  will  of  one 
country  are  subjected  to  the  policy  and  the 
will  of  another. 

There  is  an  opinion  that  parties  in  free  coun- 
tries are  useful  checks  upon  the  administration 
of  the  Government,  and  serve  to  keep  alive 
the  spirit  of  Liberty.  This,  within  certain 
limits,  is  probably  true ;  and  in  Governments 
of  a  Monarchical  cast,  Patriotism  may  look 
with  indulgence,  if  not  with  favour,  upon  the 
spirit  of  Party.  But  in  those  of  the  Popular 
character,  in  Governments  purely  Ekctive,  it 
is  a  spirit  not  to  be  encouraged.  From  their 
natural  tendency,  it  is  certain  there  will  al- 
ways be  enough  of  that  spirit  for  every  salu- 
tary purpose.  And  there  being  constant  dan- 
ger of  excess,  the  effort  ought  to  be,  by  force 
of  public  opinion,  to  mitigate  and  assuage  it. 
A  fire  not  to  be  quenched ;  it  demands  a  uni- 
form vigilance  to  prevent  its  bursting  into  a 
flame,  lest,  instead  of  warming  it  should  con- 
sume. 

It  is  important  likewise,  that  the  habits  of 
thinking  in  a  free  country,  should  inspire  cau- 
tion, in  those  entrusted  with  its  administra- 
tion, to  confine  themselves  within  their  res- 
pective constitutional  spheres  ;  avoiding  in 
the  exercise  of  the  powers  of  one  department 
to  encroach  upon  another.  The  spirit  of  en- 
croachment tends  to  consolidate  the  powers 
of  all  the  departments  in  one,  and  thus  to  cre- 
ate, whatever  the  form  of  government,  a  real 
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despotism.  A  just  estimate  of  that  love  of 
power,  and  proneness  to  abuse  it,  which  pre- 
dominates in  the  human  heart,  is  sufficient  to 
satisfy  us  of  the  truth  of  this  position.  The 
necessity  of  reciprocal  checks  in  the  exercise 
of  political  power ;  by  dividing  and  distribut- 
ing it  into  different  depositories,  and  consti- 
tuting  each  the  Guardian  of  the  Public  Weal 
against  invasions  by  the  others,  has  been  e- 
vinced  by  experiments  ancient  and  modern  : 
some  of  them  in  our  country  and  under  our 
own  eyes.  To  preserve  them  must  be  as  ne- 
cessary as  to  institute  them.  If,  in  the  opi- 
nion of  the  People,  the  distribution  or  modi- 
fication of  the  constitutional  powers  be  in  any 
particular  wrong,  let  it  be  corrected  by  an  a- 
mendment  in  the  way  which  the  constitution 
designates. — But  let  there  be  no  change  by 
usurpation ;  for  though  this,  in  one  instance, 
may  be  the  instrument  of  good,  it  is  the  cus- 
tomary weapon  by  which  free  governments 
are  destroyed.  The  precedent  must  always 
greatly  over-balance,  in  permanent  evil,  any 
partial  or  transient  benefit  which  the  use  can 
at  any  time  yield. 

Of  all  the  dispositions  and  habits  which  lead 
to  political  prosperity,  Religion  and  Morality 
are  indispensible  supports. — In  vain  would 
that  man  claim  the  tribute  of  Patriotism,  who 
should  labour  to  subvert  these  great  pillars  of 
human  happiness,  these  firmest  props  of  the 
duties  of  Men  and  Citizens. — The  mere  Po- 
litician, equally  with  the  Pious  Man,  ought  to 
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respect  and  to  cherish  them. — A  volume  could 
not  trace  all  their  connections  with  private 
and  public  felicity.  Let  it  simply  be  asked 
where  is  the  security  for  property,  for  reputa- 
tion, for  life,  if  the  sense  of  religious  obliga- 
tion desert  the  oaths,  which  are  the  instru- 
ments of  investigation  in  Courts  of  Justice  ? 
And  let  us  with  caution  indulge  the  supposi- 
tion, that  Morality  can  be  maintained  without 
Religion.  Whatever  may  be  conceded  to 
the  influence  of  refined  education  on  minds 
of  peculiar  structure;  reason  and  experience 
both  forbid  us  to  expect  that  National  Mo- 
rality can  prevail  in  exclusion  of  Religious 
Principle. 

'Tis  substantially  true,  that  virtue  or  mo- 
ality  is  a  necessary  spring  of  popular  govern- 
ment. The  rule  indeed  extends  with  more 
or  less  force  to  every  species  of  free  govern- 
ment. Who  that  is  a  sincere  friend  to  it  can 
look  with  indifference  upon  attempts  to  shake 
the  foundation  of  the  fabric  ? 

Promote,  then,  as  an  object  of  primary  im- 
portance, institutions  for  the  general  diffusion 
of  knowledge. — In  proportion  as  the  structure 
of  a  government  gives  force  to  public  opini- 
on, it  is  essential  that  public  opinion  should  be 
enlightened. 

As  a  very  important  source  of  strength  and 
security,  cherish  Public  Credit*  One  method 
of  preserving  it,,  is  to  use  it  as  sparingly  as 
possible;  avoiding- occasions  of  expence  by 
cultivating  peace ;  but  remembering  also>  that 
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timely  disbursements  to  prepare  for  dangeiy 
frequently  prevent  much  greater  disburse- 
ments to  repel  it ;  avoiding  likewise  the  accu- 
mulation of  debt ;  not  only  by  shunning  oc- 
casions of  expence,  but  by  vigorous  exertions 
in  time  of  peace  to  discharge  the  debts  which 
unavoidable  wars  may  have  occasioned,  not 
ungenerously  throwing  upon  posterity  the 
burthen  which  we  ourselves  ought  to  bear. 
The  execution  of  these  maxims  belongs  to 
your  Representatives,  but  it  is  necessary  that 
Public  Opinion  should  co-operate.  To  faci- 
litate to  them  the  performance  of  their  duty, 
it  is  essential  that  you  should  practically  bear 
in  mind,  that  towards  the  payment  of  debts 
there  must  be  revenue ;  that  to  have  revenue 
there  must  be  taxes ;  that  no  taxes  can  be  de- 
vised which  are  not  more  or  less  inconveni- 
ent or  unpleasant ;  that  the  intrinsic  embar- 
rassment inseparable  from  the  selection  of  the 
proper  objects  (which  is  always  a  choice  of 
difficulties)  ought  to  be  a  decisive  motive  for 
a  candid  construction  of  the  conduct  of  the 
government  in  making  it,  and  for  a  spirit  of 
acquiescence  in  the  measures  for  obtaining 
revenue  which  the  public  exigencies  may  at 
any  time  dictate. 

Observe  good  faith  and  justice  towards  all 
nations ;  cultivate  peace  and  harmony  with 
all — Religion  and  Morality  enjoin  this  con- 
duct— And  can  it  be  that  good  policy  does 
not  equally  enjoin  it  ?  It  will  be  worthy  of  a 
free,  enlightened,  and,  at  no  distant  period,  a 
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great  nation,  to  give  to  mankind  the  magna- 
nimous and  too  novel  example  of  a  people  al- 
ways guided  by  an  exalted  justice  and  bene- 
volence. Who  can  doubt  that  in  the  course 
of  time  and  things  the  fruits  of  such  a  plan 
would  richly  repay  any  temporary  advantages 
which  might  be  lost  by  a  steady  adherence  to 
it  ?  Can  it  be,  that  Providence  has  not  con- 
nected the  permanent  felicity  of  a  nation  with 
its  Virtue?  The  experiment,  at  least,  is  re- 
commended by  every  sentiment  which  enno- 
bles human  nature.  Alas !  is  it  rendered  im- 
possible by  its  vices  ? 

In  the  execution  of  such  a  plan,  nothing  is 
more  essential  than  that  permanent,  inveterate 
antipathies  against  particular  nations,  and  pas* 
sionate  attachment  for  others,  should  be  ex- 
cluded ;  and  that  in  place  of  them,  just  and 
amicable  feelings  towards  all  should  be  culti- 
vated. The  nation  which  indulges  towards 
another  an  habitual  hatred,  or  an  habitual 
fondness,  is  in  some  degree  a  slave.  It  is  a 
slave  to  its  animosity  r  or  to  its  affection ;  either 
of  which  is  sufficient  to  lead  it  astray  from  its 
duty  and  its  interest.  Antipathy  in  one  na- 
tion against  another  disposes  each  more  rea- 
dily to  offer  insult  and  injury  ;  to  lay  hold  of 
slight  causes  of  umbrage ;  and  to  be  haughty 
and  untractable,  when  accidental  or  trifling 
occasions  of  dispute  occur.  Hence  frequent 
collisions,  obstinate,  envenomed  and  bloody 
contests.  The  nation  prompted  by  ill-will 
and  resentmentj  sometimes  impels  to  war  the 
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government  contrary  to  the  best  calculations 
of  policy.  The  government  sometimes  par- 
ticipates in  the  national  propensity,  and  adopts 
through  passion,  what  reason  would  reject  ; 
at  other  times,  it  makes  the  animosity  of  the 
nation  subservient  to  projects  of  hostility,  in- 
stigated by  pride,  ambition  and  other  sinister 
and  pernicious  motives.  The  peace  often, 
sometimes  perhaps  the  liberty,  of  nations  has 
been  the  victim. 

So,  likewise,  a  passionate  attachment  of  one 
nation  for  another  produces  a  variety  of  evils. 
Sympathy  for  the  favorite  nation,  facilitating 
the  illusion  of  an  imaginary  common  interest, 
in  cases  where  no  real  common  interest  exists, 
and  infusing  into  one  the  enmities  of  the  o- 
ther,  betrays  the  former  into  a  participation 
in  the  quarrels  and  wars  of  the  latter,  without 
adequate  inducement  or  justification.  It  leads 
also  to  concessions  to  the  favorite  nation  of 
priviledges  denied  to  others,  which  is  apt 
doubly  to  injure  the  nation  making  the  con- 
cessions ;  by  unnecessarily  parting  with  what 
ouQ'ht  to  have  been  retained ;  and  bv  excit- 
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ing  jealousy,  ill- will,  and  a  disposition  to  re- 
taliate, in  the  parties  from  whom  equal  privi- 
leges are  withheld.  And  it  gives  to  ambitU 
ous,  corrupted,  or  deluded  citizens  (who  de- 
vote themselves  to  the  favorite  nation)  facility 
to  betray,  or  sacrifice  the  interests  of  their  owrr 
country,  without  odium,  sometimes  even  with 
popularity  ;  gilding  with  the  appearance  of  a 
virtuous  sense  of  obligation  a  commendable 
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deference  for  public  opinion,  or  a  laudable 
zeal  for  public  good,  the  base  or  foolish  com- 
pliances of  ambition,  corruption  or  infatuation. 

As  avenues  to  foreign  influence  in  innume- 
rable ways,  such  attachments  are  particularly 
alarming  to  the  truly  enlightened  and  inde- 
pendent Patriot.  How  many  opportunities 
do  they  afford  to  tamper  with  domestic  fac- 
tions, to  practice  the  arts  of  seduction,  to  mis- 
lead public  opinion,  to  influence  or  awe  the 
Public  Councils  !  Such  an  attachment  of  a 
small  or  weak,  towards  a  great  and  powerful 
nation,  dooms  the  former  to  be  the  satellite 
of  the  latter. 

Against  the  insidious  wiles  of  foreign  in- 
fluence (I  conjure  you  to  believe  me,  fellow- 
citizens)  the  jealousy  of  a  free  people  ought 
to  be  constantly 'awake  ;  since  history  and  ex- 
perience  prove  that  foreign  influence  is  one  of 
the  most  baneful  foes  of  Republican  Govern- 
ment. But  that  jealousy  to  be  useful  must 
be  impartial ;  else  it  becomes  the  instrument 
of  the  very  influence  to  be  avoided,  instead  of 
a  defence  against  it. — Excessive  partiality  for 
one  foreign  nation,  and  excessive  dislike  of 
another,  cause  those  whom  they  actuate  to  see 
danger  only  on  one  side,  and  serve  to  veil  and 
even  second  the  arts  of  influence  on  the  other. 
Real  patriots,  who  may  resist  the  intrigues  of 
the  favorite,  are  liable  to  become  suspected 
and  odious ;  while  its  tools  and  dupes  usurp 
the  applause  and  confidence  of  the  people,  to 
surrender  their  interests. 
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The  great  rule  of  conduct  for  us,  in  regard 
to  foreign  nations,  is  in  extending  our  com- 
mercial relations  to  have  with  them  as  little 
political  connection  as  possible.  So  far  as 
we  have  already  formed  engagements  let  them 
be  fulfilled  with  perfect  good  faith. — Here  let 
us  stop. 

Europe  has  a  set  of  primary  interests, 
which  to  us  have  none,  or  a  very  remote  re- 
lation. Hence  she  must  be  engaged  in  fre- 
quent controversies,  the  causes  of  which  are 
essentially  foreign  to  our  concerns.  Hence, 
therefore,  it  must  be  unwise  in  us  to  impli- 
cate ourselves,  by  artificial  ties,  in  the  ordi- 
nary vicissitudes  of  her  politics,  or  the  ordi- 
nary combinations  and  collisions  of  her  friend- 
ships, or  enmities. 

Our  detached  and  distant  situation  invites 
and  enables  us  to  pursue  a  different  course. 
If  we  remain  one  people,  under  an  efficient  go- 
vernment,the  period  is  not  far  off,  when  we  may 
defy  material  injury  from  external  annoyance; 
when  we  may  take  such  an  attitude  as  will 
cause  the  neutrality,  we  may  at  any  time  re- 
solve upon,  to  be  scrupulously  respected; 
when  belligerent  nations,  under  the  impossi- 
bility of  making  acquisitions  by  attacks  upon 
us,  will  not  lightly  hazard  the  giving  us  pro- 
vocation ;  when  we  may  choose  peace  or  war, 
as  our  interest,  guided  by  justice,  shall 
counsel. 

Why  forego  the  advantages  of  so  peculiar 
:\  situation  f  Why  quit  our  own  to  stand  upon 
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foreign  ground  ?  Why,  by  interweaving  our 
destiny  with  that  of  any  part  of  Europe,  en- 
tangle our  peace  and  prosperity  in  the  broils 
of  European  ambition,  rivalship,  interest,  hu- 
mour or  caprice  ? 

'Tis  our  true  policy  to  steer  clear  of  per- 
manent alliances,  with  any  portion  of  the  fo- 
reign world;  so  far,  I  mean,  as  we  are  now 
at  liberty  to  do  it ;  for  let  me  not  be  under- 
stood as  capable  of  patronising  infidelity  to 
existing  engagements.  I  hold  the  maxim  no 
less  applicable  to  public  than  to  private  af- 
fairs, that  honesty  is  always  the  best  policy. 
I  repeat  it,  therefore,  let  those  engagements 
be  observed  in  their  genuine  sense.  But  in 
my  opinion,  it  is  unnecessary,  and  would  be 
unwise,  to  extend  them. 

Taking  care  always  to  keep  ourselves,  by 
suitable  establishments,  on  a  respectable  de- 
fensive posture,  we  may  safely  trust  to  tem- 
porary alliances  for  extraordinary  emergen- 
cies. 

Harmony,  and  liberal  intercourse  with  all 
nations,  are  recommended  by  policy,  huma- 
nity,  and  interest.  But  even  our  commercial 
policy  should  hold  an  equal  and  impartial 
hand ;  neither  seeking  nor  granting  exclusive 
favours  or  preferences  ;  consulting  the  natu- 
ral course  of  things ;  diffusing  and  diversify- 
ing, by  gentle  means,  the  streams  of  com- 
merce, but  forcing  nothing:  establishing,  * 
with  powers  so  disposed,  in  order  to  give 
trade  a  stable  course,  to  define  the  rights  of 
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our  merchants,  and  to  enable  the  government 
to  support  them — conventional  rules  of  inter- 
course, the  best  that  present  circumstances 
and  mutual  opinion  will  permit,  but  tempora- 
ry, and  liable  to  be  from  time  to  time  aban- 
doned or  varied,  as  experience  and  circum- 
stances shall  dictate ;  constantly  keeping  in 
view,  that  'tis  folly  in  one  nation  to  look  for 
disinterested  favours  from  another ;  that  it 
must  pay  with  a  portion  of  its  independence 
for  whatever  it  may  accept  under  that  cha- 
racter ;  that  by  such  acceptance,  it  may  place 
itself  in  the  condition  of  having  given  equiva- 
lents for  nominal  favours,  and  yet  of  being  re- 
proached with  ingratitude  for  not  giving 
more.  There  can  be  no  greater  error,  than 
to  expect,  or  calculate,  upon  real  favours  from 
nation  to  nation.  'Tis  an  illusion  which  ex- 
perience must  cure — which  a  just  pride  ought 
to  discard. 

In  offering  to  you,  my  countrymen,  these 
counsels  of  an  old  and  affectionate  friend,  I 
dare  not  hope  they  will  make  the  strong  and 
lasting  impression  I  could  wish;  that  they 
will  controul  the  usual  current  of  the  passions, 
or  prevent  our  nation  from  running  the  course 
which  has  hitherto  marked  the  destiny  of  na- 
tions :  But  if  I  may  even  flatter  myself,  that 
they  may  be  productive  of  some  partial  bene- 
fit, some  occasional  good ;  that  they  may  now 
and  then  recur  to  moderate  the  fury  of  party 
.spirit,  to  warn  against  the  mischiefs  of  foreign 
intrigue,  to  guard  against  the  impostures  of 
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pretended  patriotism;  this  hope  will  be  a  full 
rccompence  for  the  solicitude  for  your  wel- 
fare, by  which  they  have  been  dictated. 

^  How  far  in  the  discharge  of  my  official  du- 
ties, I  have  been  guided  by  the  principles 
which  have  been  delineated,"  the  public  re- 
cords and  other  evidences  of  my  conduct 
must  witness  to  you  and  to  the  world.  To 
myself,  the  assurance  of  my  own  conscience 
is,  that  I  have  at  least  believed  myself  to  be 
guided  by  them. 

In  relation  to  the  still  subsisting  war  m 
Europe,  my  Proclamation  of  the  22d  of  April, 
1793,  is  the  index  to  my  Plan.  Sanctioned 
by  your  approving  voice*  and  by  that  of  your 
Representatives  in  both  Houses  of  Congress, 
the  spirit  of  that  measure  has  continually  go- 
verned me  :  uninfluenced  by  any  attemnts  to 
deter  or  divert  me  from  it. 

After  deliberate  examination,  with  the  aid 
of  the  best  lights  I  could  obtain,  I  was  well  sa- 
tisfied that  our  country,  under  all  the  circum- 
stances of  the  case,  had  a  right  to  take,  and 
was  bound  in  duty  and  interest,  to  take  a 
neutral  position.  Having  taken  it,  I  deter- 
mined, as  far  as  should  depend  upon  me,  to 
maintain  it,  with  moderation,  perseverance 
and  firmness. 

The  considerations  which  respect  the  right 
to  hold  this  conduct,  it  is  not  necessary  on 
this  occasion  to  detail.  I  will  only  observe, 
that  according  to  my  understanding  of  the 
matter,  that  right,  so  far  from  being  denied 
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by  any  of  the  Belligerent  Powers,  has  been 
virtually  admitted  by  all. 

The  duty  of  holding  a  neutral  conduct  may 
be  inferred,  without  any  thing  more,  from  the 
obligation  which  justice  and  humanity  im- 
pose on  every  nation,  in  cases  in  which  it  is 
free  to  act,  to  maintain  inviolate  the  relations 
of  peace  and  amity  towards  other  nations. 

The  inducements  of  interest  for  observing 
that  conduct  will  best  be  referred  to  your 
own  reflections  and  experience.  With  me, 
a  predominant  motive  has  been  to  endeavour 
to  gain  time  to  our  country  to  settle  and  ma- 
ture its  yet  recent  institutions,  and  to  progress 
withoutmterruption,  to  that  degree  of  strength 
and  consistency,  which  is  necessary  to  give 
it,  humanly  speaking,  the  command  of  its 
own  fortunes. 

Though  in  reviewing  the  incidents  of  my 
administration,  I  am  unconscious  of  intentional 
error  :  I  am  nevertheless  too  sensible  of  my 
defects  not  to  think  it  probable  that  I  may 
have   committed  many  errors.      Whatever 
they  may  be  I  fervently  beseech  the  Almigh- 
ty to  avert  or  mitigate  the  evils  to  which  they 
may  tend.     I  shall  also  carry  with  me  the 
hope  that  my  Country  will   never  cease  to 
view  them   with  indulgence ;  and  that  after 
forty-five  years  of  my  life  dedicated  to  its 
service,  with  an  upright  zeal,  the  faults  of  in- 
■competent  abilities  will  be  consigned  to  obli- 
vion, as  myself  must  soon  be  to  the  mansions 
of  rest. 
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Relying  on  its  kindness  in  this  as  in  other 
things,  and  actuated  by  that  fervent  love  to- 
wards it,  which  is  so  natural  to  a  man,  who 
views  in  it  the  native  soil  of  himself  and  his 
progenitors  for  several  generations ;  I  antici- 
pate with  pleasing  expectation  that  retreat,  in 
which  I  promise  myself  to  realize,  without 
alloy,  the  sweet  enjoy mejit  of  partaking,  in 
the  midst  of  my  fellow-citizens,  the  benign 
influence  of  good  laws  under  a  free  govern- 
ment— the  ever  favourite  object  of  my  heart, 
and  the  happy  reward,  as  I  trust,  of  our  mu- 
tual cares,  labours  and  dangers. 

GEORGE  WASHINGTON. 


United  States, 
17  th  September,  1796 
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DECLARATION  OF  INDEPENDENCE. 

A  DECLARATION,  bij  the  Representa- 
tives of  the  United  States  of  America,  in 
Congress  assembled,  July  4,  1776. 

WHEN,  in  the  course  of  human  e- 
vents,  it  becomes  necessary  for  one  people  to 
dissolve  the  political  bands  which  have  con- 
nected them  with  another,  and  to  assume  a- 
mong  the  powers  of  the  earth,  the  separate 
and  equal  station  to  which  the  laws  of  nature 
and  of  nature's  God  entitle  them,  a  decent  re- 
spect to  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel 
them  to  the  separation. 

We  hold  these  truths  to  be  self  evident— 
that  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable rights ;  that  among  these  are  life,  li- 
berty, and  the  pursuit  of  happiness.  That,  to 
secure  these  rights,  governments  are  institut- 
ed among  men,  deriving  their  just  powers 
from  the  consent  of  the  governed ;  that  when- 
ever any  form  of  government  becomes  de- 
structive of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  to  abolish  it,  and  to  insti- 
tute new  government,  laying  its  foundation 
on  such  principles,  and  organizing  its  powers 
in  such  form,  as  to  them   shall  seem  most 
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likely  to  effect  their  safety  and  happiness. — - 
Prudence,  indeed,   will  dictate,  that  govern- 
ments long  established  should  not  be  chang- 
ed for  light  and  transient  causes ;  and  accord- 
ingly all  experience  hath  shewn,  that  mankind 
are  more  disposed  to  suffer,    while  evils  arc 
suffeifable,  than  to  right  themselves  by  abo- 
lishing the  forms  to  which  they  are  accustom- 
ed.    But  when  a  long  train  of  abuses  and 
usurpations,  pursuing    invariably  the    same 
object,  evinces  a  design  to  reduce  them  un- 
der absolute  despotism,  it  is  their  right,  it  is 
their  duty,  to  throw  off  such  government,  and 
to  provide  new  guards  for  their  future  securi- 
ty.    Such  has  been  the  patient  sufferance  of 
these  colonies  ;  and  such  is  now  the  necessity 
which  constrains  them  to  alter  their  former 
systems  of  government.     The  history  of  the 
reign  of  the  present  King  of  Great  Britain  is 
a  history  of  repeated  injuries  and  usurpations, 
all  having  in  direct  object  the  establishment 
of  an  absolute  tyranny  over  these  States.    To 
prove  this,  let  facts  be  submitted  to  a  candid 
world. 

He  has  refused  his  assent  to  laws,,  the  most 
wholesome  and  necessary  for  the  public  good, 

He  has  forbidden  his  Governors  to  pass 
laws  of  immediate  and  pressing  importance, 
unless  suspended  in  their  operation,  till  his 
assent  should  be  obtained :  and,  when  so 
suspended,  he  has  utterly  neglected  to  attend 
to  them. 

He  has  refused  to  pass  other  laws,  for  the 
d  2 
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accommodation  of  large  districts  of  people, 
unless  those  people  would  relinquish  the  right 
of  representation  in  the  Legislature — a  right 
inestimable  to  them,  and  formidable  to  ty- 
rants only. 

He  has  called  together  legislative  bodies, 
at  places  unusual,  uncomfortable,  and  distant 
from  the  depository  of  their  public  records, 
for  the  sole  purpose  of  fatiguing  them  into 
compliance  with  his  measures. 

He  has  dissolved  Representative  Houses 
repeatedly,  for  opposing,  with  manly  firmness, 
his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such 
dissolutions,  to  cause  others  to  be  elected; 
whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at 
large,  for  their  exercise ;  the  state  remaining, 
in  the  mean  time,  exposed  to  all  the  danger 
of  invasion  from  without,  and  convulsions 
within. 

He  has  endeavoured  to  prevent  the  popu- 
lation of  these  states ;  for  that  purpose  ob- 
structing the  laws  for  naturalization  of  foreign- 
ers ;  refusing  to  pass  others,  to  encourage 
their  migration  hither,  and  raising  the  condi- 
tions of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of 
justice,  by  refusing  his  assent  to  laws,  for  es- 
tablishing Judiciary  Powers. 

He  has  made  Judges  dependent  on  his  will 
alone,  for  the  tenure  of  their  offices,  and  the 
■amount  and  payment  of  their  salaries, 
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He  has  erected  a  multitude  of  new  offices, 
and  has  sent  hither  swarms  of  officers,  to  ha- 
rass our  people,  and  eat  out  their  substance,. 

He  has  kept  among  us,  in  times  of  peace, 
standing  armies,  without  the  consent  of  our 
Legislatures. 

He  has  affected  to  render  the  military  inde- 
pendent of,  and  superior  to,  the  civil  power. 

He  has  combined  with  others,  to  subject  us 
to  a  jurisdiction,  foreign  to  our  Constitution, 
and  unacknowledged  by  our  laws ;  giving  his 
assent  to  their  acts  of  pretended  legislation : — 

For  quartering  large  bodies  of  armed  troops 
among  us : — 

For  protecting  them,  by  a  mock  trial,  from 
punishment  for  any  murders  which  they  should 
commit  on  the  inhabitants  of  these  states  : — 

For  cutting  off  our  trade  with  all  parts  of 
the  world  : — 

For  imposing  taxes  on  us  without  our  con- 
sent : — 

For  depriving  us,  in  many  cases,  of  the  be- 
nefits of  trial  by  jury  : — 

For  transporting  us  beyond  seas,  to  be  tri- 
ed for  pretended  offences  : — 

For  abolishing  the  free  system  of  English 
laws  in  a  neighbouring  province,  establishing 
therein  an  arbitrary  government,  and  enlarg- 
ing its  boundaries  so  as  to  render  it  at  once  an 
example  and  fit  instrument,  for  introducing 
the  same  absolute  rule  into  these  colonies: — 

For  taking  away  our  charters,  abolishing 
our  most  valuable  laws,  and  altering  funda- 
mentally the  forms  of  our  governments :— 
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For  suspending  our  own  Legislatures,  and 
declaring  themselves  invested  with  power,  to 
legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  de- 
claring us  out  of  his  protection,  and  waging 
war  against  us. 

He  has  plundered  our  seas,  ravaged  our 
coasts,  burnt  our  towns,  and  destroyed  the 
lives  of  our  people. 

He  is,  at  this  time,  transporting  large  ar- 
mies of  foreign  mercenaries,  to  complete  the 
works  of  death,  desolation,  and  tyranny,  al- 
ready begun,  with  circumstances  of  cruelty 
and  perfidy,  scarcely  paralleled  in  the  most 
barbarous  ages,  and  totally  unworthy  the  head 
of  a  civilized  nation.. 

He  has  constrained  our  fellow  citizens,  ta- 
ken captive  on  the  high  seas,  to  bear  arms  a- 
gainst  their  country,  to  become  the  execu-x 
tioners  of  their  friends  and  brethren,  or  to  fall 
themselves  by  their  hands. 

He  has  excited  domestic  insurrections  a- 
mongst  us,  and  has  endeavoured  to  bring  on 
the  inhabitants  of  our  frontiers,  the  merciless 
Indian  savages,  whose  known  rule  of  warfare* 
is  an  undistinguished  destruction  of  all  ages, 
sexes  and  conditions. 

In  every  stage  of  these  oppressions,  we  have 
petitioned  for  redress-,  in  the  most  humble, 
terms :  our  repeated  petitions  have  been  an- 
swered only  by  repeated  injury.  A  Prince 
whose  character  is  thus  marked,  by  every  act, 
which  may  define  a  tyrant,  is  unfit  to  be  the 
ruler  of  a  free  people*. 
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Nor  have  we  been  wanting  in  attention  to 
our  British  brethren.  We  have  warned  them, 
from  time  to  time,  of  attempts  made  by  their 
Legislature,  to  extend  an  unwarrantable  ju- 
risdiction over  us.  We  have  reminded  them 
of  the  circumstances  of  our  emigration  and 
settlement  here.  We  have  appealed  to  their 
native  justice  and  magnanimity,  and  we  have 
conjured  them,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which 
would  inevitably  interrupt  our  connections 
and  correspondence.  They,  too,  have  been 
deaf  to  the  voice  of  justice  and  of  consangui- 
nity. We  must,  therefore,  acquiesce  in  the 
necessity,  which  denounces  our  separation, 
and  hold  them,  as  we  hold  the  rest  of  man- 
kind— enemies  in  war ; — in  peace,  friends. 

We,  therefore,  the  Representatives  of  the 
United  States  of  America,  in  General  Con- 
gress assembled,  appealing  to  the  Supreme 
Judge  of  the  world,  for  the  rectitude  of  our 
intentions,  DO,  in  the  name  and  by  the  au- 
thority of  the  good  people  of  these  "Colonies, 
solemnly  publish  and  declare,  that  these  li- 
nked Colonies  are,  and,  of  right,  ought  to  be 
free,  and  independent  States; — that  they 
are  absolved  from  all  allegiance  to  the  British 
Crown,  and  that  all  political  connexion,  be- 
tween them  and  the  state  of  Great  Britain,  is 
and  ought  to  be  totally  dissolved ,  and  that. 
as  free  and  independent  states,  they  have  full 
power  to  levy  war,  conclude  peace,  contract 
alliances,  establish  commerce,  and  to  do  all 
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other  acts  and  things  which  independent  states 
may  of  right  do,  And  for  the  support  of 
this  declaration,  with  a  firm  reliance  on  the 
protection  of  Divine  Providence,  we  mutually 
pledge  to  each  other  our  lives,  our  fortunes, 
and  our  sacred  honour. 

Signed  by  order  and  in  behalf 
of  the  Congress, 
JOHN  HANCOCK,  President. 
Attested. 

Charles  Thompson,  Secretary. 


New -Hampshire. 
Josiah  Bartlett, 
William  Whipple, 
Matthew  Thornton. 
Massach  usetts-  Bay. 
Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine., 
Ei bridge  Gerry. 

Rhode- Island,  &c, 
Stephen  Hopkins, 
William  Ellery. 
Connecticut. 
Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott, 
New--  York. 
William  Floyd, 
Philip-  Livingston, 
Francis  Lewis, 
Lewis  Morris. 


New-Jersey, 
Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

Pennsylvania* 
Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 
Georere  Tavlor, 
James  Wilson, 
George  Ross. 

Delaware* 
Cassar  Rodney, 
George  Read. 

Maryland. 
Samuel  Chase, 
William  Paca, 
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Thomas  Stone, 
Charles  Carroll, 

of  Carrollton. 

Virginia,  * 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  jnn. 
Francis  Lightfoot  Lee 
Carter  Braxton. 


North-  Carolina. 
William  Hooper, 
Joseph  Hewes, 
John  Peen. 

South-  Carolina. 
Edward  Rutledge, 
Tho:  Hey  ward,  jun. 
Thomas  Lynch,  jun. 
Arthur  Middleton. 

Georgia. 
Button  Gwinnett, 
Lvman  Hall, 
George  Walton. 


CONSTITUTION  OF  THE  UNITED  STATES. 

The  CONSTITUTION  framed  for  the  U- 
nited  States  of  Ameriea,  by  a  Convention 
of  Deputies  from  the  States  of -New-Hamp- 
shire y  Massachusetts,  Co?inecticut,  New- 
York,  JSiexv -Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  North- Carolina  > 
South- Carolina,  and  Georgia,  at  a  session 
begun  May  25,  and  ended  Sept.  17,  1787. 

WE,  the  People  of  the  United  States, 
in  order  to  form  a  more  perfect  union,  esta- 
blish justice,  insure  domestic  tranquillity, 
provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  do  or- 
dain and  establish  this  Constitution  for  the 
United  States  of  America. 


ARTICLE  I.     Section  L 
All  Legislative  powers  herein  granted,  shall 
be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of 
Representatives. 


Section  II. 
1.  The  House  of  Representatives  shall  con- 
sist of  Members  chosen  every  second  year, 
by  the  people  of  the  several  states  :  and  the 
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electors  in  each  state,  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  nu- 
merous branch  of  the  state  Legislature. 

2.  No  person  shall  be  a  Representative, 
who  shall  not  have  attained  to  the  age  of  twen- 
ty-five years,  and  beeta  seven  years  a  citizen 
of  the  United  States ;  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  state  in  which 
he  shall  be  chosen. 

3.  Representatives  and  direct  taxes,  shall 
be  apportioned  among  the  several  states,  which 
may  be  included  within  this  union,  according 
to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of 
free  persons,  including  those  bound  i  -er  /Ice 
for  a  term  of  years,  and  excluding  Tu  tans  hot 
taxed,  three-fifths  of  all  other  persons.  The 
actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  Congress 
of  the  United  States ;  and  within  everv  sub- 
sequent  term  of  ten  years,  in  sctefc  manner  as 
they  shall  by  law,  direct.  The  number  of 
Representatives  shall  not  exceed  one  for  eve- 
ry thirty  thousand:  but  each  state  shall  have 
at  least  one  Representative :  and,  until  such 
enumeration  shall  be  made,  the  state  of  New- 
Hampshire  shall  be  entitled  to  choose  three ; 
Massachusetts  eight ;  Rhode- 1  -land  and  Pro- 
vidence Plantations  one ;  Connecticut  five ; 
New- York  six  ;  New-Jersey  four ;  Pennsyl- 
vania eight ;  Delaware  one ;  Maryland  six  ; 
Virginia  ten  ;  North- Carolina  five  ;  South- 
Carolina  five  ;  and  Georgia  three. 
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4.  When  vacancies  happen  in  the  repre- 
sentation from  any  state,  the  executive  au- 
thority thereof  shall  issue  writs  of  elections  to 
fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose 
their  Speaker  and  other  officers;  and  shall 
.have  the  sole  power  of  .impeachment. 

Section  III. 

1.  The  Senate  of  the  United  States  shall 
be  composed  of  two  Senators  from  each  state, 
chosen  by  the  Legislature  thereof,  for  six 
years :  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assem- 
bled, inconsequence  of  the.first  election,  they 
shall  be  divided,  as  equally  as  may  be,  into 
three  classes.  The  seats  of  the  Senators  of 
the  first  class  shall  be  vacated  at  the  expira- 
tion of  the  second  year ;  of  the  second  class, 
at  the  expiration  of  the  fourth  year;  and  of 
the  third  class,  at  the  expiration  of  the  sixth 
year :  so  that  one  third  may  be  chosen  every 
second  year.  And  if  vacancies  happen,  by 
resignation  or  otherwise,  during  the  recess  of 
the  Legislature  of  any  state,  the  executive 
thereof  may  make  temporary  appointments 
until  the  next  meeting  of  the  Legislature, 
which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator,  who  shall 
mot  have  attained  to  the  age  of  thirty  years, 
and  been  nine  years  a  citizen  of  the  United 
States ;  and  who  shall  not,  when  elected  be 
an  inhabitant  of  that  state  for^which  he  shall 
be  chosen. 
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4.  The  Vice-President  of  the  United  States 
shall  be  President  of  the  Senate  ;  but  shall 
have  no  vote  unless  they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  of- 
ficers, and  also  a  President  pro-tempore,  in 
the  absence  of  the  Vice-President,  or  when 
he  shall  exercise  the  office  of  President  of  the 
United  States. 

6.  The  Senate  shall  have  the  sole  power  to 
try  all  impeachments.  When  sitting  for  that 
purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  States  is 
tried,  the  Chief- Justice  shall  preside  :  and  no 
person  shall  be  convicted,  without  the  con- 
currence of  two-thirds  of  the  members  pre- 
sent. 

7.  Judgment,  in  cases  of  impeachment, 
shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honour,  trust,  or  profit,  under 
the  United  States.  But  the  party  convicted 
shall,  nevertheless,  be  liable  and  subject  to 
indictment,  trial,  judgment,  and  punishment 
according  to  law. 


Section  IV. 
1.  The  times,  places,  and  manner  of  hold- 
ing elections  for  Senators  and  Representa- 
tives, shall  be  prescribed  in  each  state  by  the 
Legislature  thereof:  but  the  Congress  may, 
at  any  time,  by  law,  make  or  alter  such  regu- 
lations, except  as  to  the  places  of  choosing 
Senators. 
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2.  The  Congress  shall  assemble  at  leas-: 
once  in  every  }Tear ;  and  such  meeting  shall 
be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  different  day. 

Section  V. 

1.  Each  House  shall  be  the  judge  of  the 
elections,  returns  and  qualifications  of  its  own 
members ;  and  a  majority  of  each  shall  con- 
stitute  a  quorum  to  do  business :  but  a  small- 
er number  may  adjourn  from  day  to  day,  and 
may  be  authorised  to  compel  the  attendance 
of  absent  members,  in  such  manner,  and  un- 
der such  penalties  as  each  House  may  provide, 

2.  Each  House  may  determine  the  rules  of 
its  proceedings ;  punish  its  members  for  dis- 
orderly behaviour  i  and,  with  the  concurrence 
of  two-thirds,  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its 
proceedings  ;  and,  from  time  to  time,  publish 
the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy:  and  the  yeas  and 
nays,  of  the  members  of  either  House,  on  a- 
ny  question,  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

4.  Neither  House,  during  the  session  of 
Congress,  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  the  two 
Houses  shall  be  sitting. 

Section  VL 
1.  The  Senators  and  Representatives  shall 
receive   a   compensation  for  their  services^. 
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to  be  ascertained  by  law,  and  paid  out  of 
the  Treasury  of  the  United  States.  They 
shall,  in  all  cases,  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from  arrest, 
during  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to,  and  re- 
turning from  the  same  :  and  for  any  speech  or 
debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  place. 

2.  No  Senator  or  Representative  shall,  dur- 
ing the  time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  office,  under  the  authori- 
ty of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  of  which  shall 
have  been  increased,  during  such  time  :  and 
no  person,  holding  any  office  under  the  Unit- 
ed States,  shall  be  a  member  of  either  House, 
during  his  continuance  in  office. 


Section  VIL 

1.  All  bills,  for  raising  revenue,  shall  ori~ 
ginate  in  the  House  of  Representatives :  but 
the  Senate  shall  propose  or  concur  with  a- 
mendments,  as  on  other  bills. 

2.  Every  bill,  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  become  a  law,  be  presented 
to  the  President  of  the  United  States.  If  he 
approve,  he  shall  sign  it :  but  if  not,  he  shall  re- 
turn it,  with  his  objections,  to  that  House,  in 
which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  Journal,  and  pro- 
ceed to  reconsider  it.  If,  after  such  reconsidera- 

e  2 
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tion,  two-thirds  of  that  House  shall  agree  to 
pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  House,  by  which  it 
shall  likewise  be  reconsidered:  and,  if  ap- 
proved by  two-thirds  of  that  House,  it  shall 
become  a  law.  But,  in  all  such  cases,  the 
votes  of  both  Houses  shall  be  determined  by 
yeas  and  nays  :  and  the  names  of  the  persons 
voting  for  and  against  the  bill,  shall  be  enter- 
ed on  the  journal  of  each  House  respectively. 
If  any  bill  shall  not  be  returned  by  the  Presi- 
dent, within  ten  days  (Sundays  excepted)  af- 
ter it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  Congress,  by  their 
adjournment,  prevent  its  return  ;  in  which 
case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which 
the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  presented 
to  the  President  of  the  United  States  ;  and, 
before  the  same  shall  take  effect,  be  approved 
by  him  ;  or,  being  disapproved  by  him,  shall 
be  repassed  by  two- thirds  of  both  Houses,  ac- 
cording to  the  rules  and  limitations  prescrib- 
ed in  the  case  of  a  bill. 


Section  VIII. 
The  Congress  shall  have  power— 
1.  To  lay  and  collect  taxes,  duties,   im- 
posts, and  excises,  to  pay  the  debts,  and  pro- 
vide for  the  common  defence.,  and  general  wel* 
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fare  of  the  United  States:  but  all  duties,  im- 
posts, and  excises,  shall  be  uniform  through- 
out the  United  States. 

2.  To  borrow  money  on  the  credit  of  the 
United  States. 

3.  To  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  states,  and  with 
the  Indian  tribes. 

4.  To  establish  an  uniform  rule  of  natural 
ization,  and  uniform  laws  on  the  subject  of 
bankruptcies,  throughout  the  United  States. 

5.  To  coin  money;  regulate  the  value 
thereof,  and  of  foreign  coin  ;  and  fix  the  stan- 
dard of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  coun- 
terfeiting the  securities  and  current  coin  of 
the  United  States. 

7.  To  establish  post  offices  and  post  roads. 

8.  To  promote  the  progress  of  science  and 
useful  arts,  by  securing  for  limited  times, 
to  authors  and  inventors,  the  exclusive  right 
to  their  respective  writings  and  discoveries. 

9.  To  constitute  tribunals  inferior  to  the 
Supreme  Court. 

10.  To  define  and  punish  piracies  and  fe- 
lonies committed  on  the  high  seas,  and  of- 
fences against  the  law  of  nations. 

1 1 .  To  declare  war ;  grant  letters  of  marque 
and  reprisal;  and  make  rules  concerning  cap- 
tures on  land  and  water. 

12.  To  raise  and  support  armies.  But  no 
appropriation  of  money  for  that  use,  shall  be 
for  a  longer  term  than  two  years* 
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13.  To  provide  and  maintain  a  navy. 

14.  To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces. 

15.  To  provide  for  calling  forth  the  militia 
to  execute  the  laws  of  the  union,  suppress  in- 
surrections, and  repel  invasions. 

16.  To  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing 
such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States ;  reserving  to  the 
states  respectively  the  appointment  of  the  of- 
ficers, and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by 
Congress. 

17.  To  exercise  exclusive  legislation,  in 
all  cases  whatsoever,  over  such  district  (not 
exceeding  ten  miles  square)  as  may,  by  ces- 
sion of  particular  states,  and  the  acceptance  of 
Congress,  become  the  seat  of  the  government 
of  the  United  States ;  and  to  exercise  like  au- 
thority over  all  places  purchased  by  the  con- 
sent of  the  Legislature  of  the  state  in  which 
the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock-yards,  and  other 
needful  buildings ;  and 

18.  To  make  all  laws,  which  shall  be  ne- 
cessary and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government 
of  the  United  States,  or  in  any  department  or 
officer  thereof, 
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Section  IX, 

1.  The  migration  or  importation  of  such 
persons,  as  any  of  the  states  now  existing 
shall  think  proper  to  admit,  shall  not  be  pro- 
hibited by  the  Congress,  prior  to  the  year  one 
thousand  eight  hundred  and  eight ;  but  a  tax 
or  duty  may  be  imposed  on  such  importation, 
not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  cor- 
pus shall  not  be  suspended,  unless  when,  in 
cases  of  rebellion  or  invasion,  the  public  safe- 
ty may  require  it. 

3.  No  bill  of  attainder  or  ex  post  facto  law 
shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall 
be  laid,  unless  in  proportion  to  the  census  or 
enumeration  herein  before  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  state.  No  preference  shall 
be  given,  by  any  regulation  of  commerce  or 
revenue,  to  the  ports  of  one  state,  over  those 
of  another :  nor  shall  vessels,  bound  to  or 
from  one  state,  be  obliged  to  enter,  clear,  or 
pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  Trea- 
sury, but  in  consequence  of  appropriations 
made  by  law  i  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  from  time 
to  time. 

7.  No  title  of  nobility  shall  be  granted  by 
the  United  States  :  And  no  person,  holding 
any  office  of  profit  or  trust  under  them,  shall; 
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without  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office  or  title,  of  any 
kind  whatever,  from  any  king,  prince,  or  fo- 
reign state. 


Section  X. 

1.  No  state  shall  enter  into  any  treaty,  alli- 
ance or  confederation  ;  grant  letters  of  marque 
and  reprisal ;  coin  money  f.  emit  bills  of  cre- 
dit; make  any  thing  but  gold  and  silver  coin 
a  tender  in  payment  of  debts ;  pass  any  bill 
of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 

2.  No  state  shall,  without  the  consent  of 
Congress,  lay  any  imposts  or  duties  on  im- 
ports or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection 
laws ;  and  the  net  produce  of  all  duties  and 
imposts  laid  by  any  state  on  imports  or  ex- 
ports, shall  be  for  the  use  of  the  Treasury  of 
the  United  States ;  and  all  such  laws  shall  be 
subject  to  the  revision  and  controul  of  the 
Congress.  No  state  shall,  without  the  con- 
sent of  Congress,  lay  any  duty  on  tonnage, 
keep  troops,  or  ships  of  war,  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  an- 
other state,  or  with  a  foreign  power,  or  en- 
gage in  war,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  not  admit  of 
delay. 
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ARTICLE  II.     Section  I. 

1.  The  Executive  power  shall  be  vested 
in  a  President  of  the  United  States  of  Ame- 
rica. He  shall  hold  his  office  during  the  term 
of  four  years,  and,  together  with  the  Vice- 
President,  chosen  for  the  same  term,  be  elect- 
ed as  follows : 

2.  Each  state  shall  appoint,  in  such  man- 
ner as  the  -Legislature  thereof  may  direct,  a 
number  of  Electors,  equal  to  the  whole  num- 
ber of  Senators  and  Representatives,  to  which 
the  state  may  be  entitled  in  the  Congress. 
But  no  Senator,  or  Representative,  or  person 
holding  any  office  of  trust  or  profit,  under  the 
United  States,  shall  be  -appointed  an  Elector. 

3.  The  Electors  shall  meet  in  their  respec- 
tive states,  and  vote  by  ballot  for  two  persons, 
of  whom  one,  at  least,  shall  not  be  an  inha- 
bitant of  the  same  state  with  themselves. 
And  they  shall  make  a  list  of  all  the  persons 
voted  for,  and  of  the  number  of  votes  for 
each  ;  which  list  they  shall  sign  and  certify/ 
and  transmit  sealed  to  the  seat  of  the  govern- 
ment of  the  United  States,  directed  to  the 
President  of  the  Senate.  The  President  of 
the  Senate  shall,  in  the  presence  of  the  Se- 
nate and  House  of  Representatives,  open  all 
the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest 
number  of  votes  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number 
of  Electors  appointed ;  and  if  there  be  more 
than  one  who  have  such  majority,  and  have 
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an  equal  number  of  votes,  then  the  House  of 
Representatives  shall  immediately  choose  by 
ballot  one  of  them  for  President :  and  if  no 
person  have  a  majority,  then,  from  the  five 
highest  on  the  list,  the  said  House  shall  in  like 
manner  choose  the  President.  But  in  choos- 
ing the  President,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  hav- 
ing one  vote :  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two- 
thirds  of  the  states  :  and  a  majority  of  all  the 
states  shall  be  necessary  to  a  choice.  In  eve- 
ry case  after  the  choice  of  the  President,  the 
person  having  the  greatest  number  of  votes  of 
the  Electors,  shall  be  the  Vice-President. 
But  if  there  should  remain  two  or  more,  who 
have  equal  votes,  the  Senate  shall  choose  from 
them,  by  ballot,  the  Vice-President. 

4.  The  Congress  may  determine  the  time 
of  choosing  the  Electors,  and  the  day  on 
which  they  shall  give  their  votes ;  which  day 
shall  be  the  same  throughout  the  United 
States. 

5.  No  person,  except  a  natural  born  citi- 
zen, or  a  citizen  of  the  United  States,  at  the 
time  of  the  adoption  of  this  constitution,  shall 
be  eligible  to  the  office  of  President.  Nei- 
ther shall  any  person  be  eligible  to  that  office, 
who  shall  not  have  attained  to  the  age  of  thir- 
ty-five years,  and  been  fourteen  years  a  resi- 
dent within  the  United  States. 

6.  In  case  of  the  removal  of  the  President 
from  office,  or  of  his  death,  resignation,  or  in- 
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ability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the 
Vice-President^  and  the  Congress  may,  by 
law,  provide  for  the  case  of  removal,  death, 
resignation,  or  inability,  both  of  the  President 
and  VicewPresident,deckring  what  officer  shall 
then  act  as  President  :  and  such  officer  shall 
act  accordingly,  until  the  disability  be  remov- 
ed-, or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  re. 
ceive  for  his  services,  a  compensation,  which 
shall  neither  be  increased  nor  diminished, 
during  the  period  for  which  he  shall  have 
been  elected :  and  he  shall  not  receive,  with- 
m  that  period,  any  other  emolument  from  the 
United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his 
office,  he  shall  take  the  following  oath  or  af- 
firmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I 
"  will  faithfully  execute  the  office  of  Presi- 
"  dent  of  the  United  States  ;  and  will,  to  the 
"  best  of  my  ability,  preserve,  protect,  and 
"  defend  the  constitution  of  the  United 
"  States." 


Section  II. 
1.  The  President  shall  be  commander  in 
Chief  of  the  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several  states, 
When  called  into  the  actual  service  of  the  U- 
nited  States.  He  mav  require  the  opinion, 
in  writing,  of  the  principal  officers  in  each  of 
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the  executive  departments,  upon  any  subject 
relating  to  the  duties  of  their  respective  offi- 
ces :  and  he  shall  have  power  to  grant  reprieves 
and  pardons,  for  offences  against  the  United 
.States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators 
present  concur :  and  he  shall  nominate,  and 
by  and  with  the  advice  and  consent  of  the  Se- 
nate, shall  appoint  Ambassadors,  other  pub- 
lic Ministers  and  Consuls,  Judges  of  the'Su- 
preme  Court,  and  all  other  officers  of  the  li- 
nked States,  whose  appointments  are  not  here- 
in otherwise  provided  for,  and  which  shall  be 
established  by  law.  But  the  Congress  may, 
by  law,  vest  the  appointment  of  such  inferior 
officers,  as  they  think  proper,  in  the  Presi- 
dent alone,  in  the  courts  of  law,  or  in  the  heads 
of  departments. 

3.  The  President  shall  have  power  to  fill 
-up  all  vacancies  that  may  happen,  during  the 
recess  of  the  Senate,  by  granting  commissions, 
which  shall  expire  at  the- end  of  their  next 
session. 


Section  III. 
He  shall,  from  time  to  time,  give  to  the 
Congress  information  of  the  state  ef  the  uni- 
on ;  and  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessary 
and  expedient.  He  may,  on  extraordinary 
occasions,  convene  both  Houses,  or.  either  of 
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them ;  and,  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as 
he  shall  think  proper.  He  shall  receive  am- 
bassadors and.  other  public  ministers.  He 
shall  take  care  that  the  laws  be  faithfully  ex- 
ecuted; and  shall  commission  all  the  officers 
of  the  United  States. 


Section  IV. 
The  President,  Vice-President,  and  all  ci- 
vil officers  of  the  United  States,  shall  be  re- 
moved from  office,  on  impeachment  for,  and 
conviction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 


\ 
\ 

-i 


ARTICLE  III.  Section  I. 
The  Judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and  in 
such  inferior  courts,  as  the  Congress  may, 
from  time  to  time,  ordain  and  establish.  The 
Judges,  both  of  the  Supreme  and  Inferior 
Courts,  shall  hold  their  offices  during  good 
behaviour ;  and  shall,  at  stated  times,  receive 
for  their  services,  a  compensation,  which  shall 
not  be  diminished  during  their  continuance  in 
office. 


Section  II. 

1.  The  Judicial  power  shall  extend  to  all 

cases,  in  law  and  equity,  arising  under  this 

constitution,  the  laws  of  the  United  States, 

and  treaties  made,  or  which  shall  be  made.-, 
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under  their  authority ;  to  all  cases  affectin 
ambassadors,  other  public  ministers,  and  con- 
suls ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  which  the 
United  States  shall  be  a  party,  to  controver- 
sies between  two  or  more  states,  between  a 
state  and  citizens  of  another  state,  between  ci- 
tizens of  different  states,  between  citizens  of 
the  same  state  claiming  lands  under  grants  of 
different  states,  and  between  a  state,  or  the 
citizens  thereof,  and  foreign  states,,  citizens,, 
or  subjects. 

2.  In  all  cases,  affecting  ambassadors,  other 
public  ministers,  and  consuls,  and  those  ia 
which  a  state  shall  be  a  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all- 
the  other  cases  before  mentioned,  the  Supreme 
Court  shall  have  appellate  jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations,  as  the  Congress  shall 
make. 

3.  The  trial  of  all  crimes,  except  in  cases 
of  impeachment,  shall  be  by  jury;  and  such 
trial  shall  be  held  in  the  state  where  the  said; 
crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  state,  the  trial  shall 
be  at  such  place  or  places,,  as  the  Congress 
may  by  law  have  directed* 

Section  IIL 
1.  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  oria 
adhering  to  their  enemies,  giving  them  aid 
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and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession 
in  open  court. 

2.  The  Congress  shall  have  power  to  de- 
clare the  punishment  of  treason  ;  but  no  at- 
tainder of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of 
the  person  attainted. 


ARTICLE  IV.  Section  I. 
Full  faith  and  credit  shall  be  given,  in  each 
state,  to  the  public  acts,  records,  and  judicial 
proceedings  of  every  other  state.  And  the 
Congress  may,  by  penal  laws,  prescribe  the 
manner  in  which  such  acts,  records,  and  pro- 
ceedings shall  be  proved  and  the  effect  thereof. 


Section  II. 
'     1.  The  citizens  of  each  state  shall  be  enti- 
tied  to  all  the  privileges  and  immunities  of  ci- 
tizens in  the  several  states. 

2.  A  person  charged  in  any  state with  trea* 
son,  felony,  or  other  crime,  who  shall  See 
from  justice,  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority 
of  the  state  from  which  he  fled,  be  delivered 
up,  to  be  removed  to  the  state,  having  juris- 
diction of  the  crime. 

3.  No  person,  held  to  service  or  labour  in 
one  state,  under  the  laws  thereof,  escaping  in- 
to another,  shall,  in  consequence  of  any  law 
or  regulation  therein,  be  discharged  from  sucft 

3?  2 


59  CONSTITUTION  OF  THE 

service  or  labour ;  but  shall  be  delivered  up 
on  claim  of  the  party  to  whom  such  service 
or  labour  may  be  due. 


Section  III. 

1,  New  states  may  be  admitted  by  the 
Congress  into  this  union ;  but  no  new  state 
shall  be  formed  or  erected  within  the  jurisdic- 
tion of  any  other  state — nor  any  state  be  form- 
ed by  the  junction  of  two  or  more  states  or 
parts  of  states — without  the  consent  of  the 
Legislatures  of  the  states  concerned  as  well  as 
of  the  Congress. 

2.  The  Congress  shall  have  power  to  dis- 
pose of,  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  pro- 
perty belonging  to  the  United  States :  and 
nothing  in  this  constitution  shall  be  so  con- 
strued, as  to  prejudice  any  claims  of  the  Unit- 
ed States,  or  of  any  particular  state, 


Section  IV. 
The  United  States  shall  guarantee  to  every 
state  in  this  union,  a  republican  form  of  go- 
vernment ;  and  shall  protect  each  of  them  a- 
gainst  invasion,  and  on  application  of  the  Le- 
gislature, or  of  the  Executive  (when  the  Le- 
gislature cannot  be  convened)  against  domes- 
tic violence. 

ARTICLE  V. 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
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amendments  to  this  constitution,  or  on  the  ap- 
plication of  the  Legislatures  of  two-thirds  of 
the  several  states,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes,  as 
part  of  this  constitution,  when  ratified  by  the 
Legislatures'*  of  three-fourths  of  the  several 
states,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  rati- 
fication may  be  proposed  by  the  Congress. 
Provided,  that  no  amendment,  which  may  be 
made  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  sec- 
tion of  the  first  article  ;  and  that  no  state, 
without  its  consent  shall  be  deprived  of  its 
equal  suffrage  in  the  Senate. 

ARTICLE  VI. 

1.  All  debts  contracted,  and  engagements 
entered  into  before  the  adoption  of  this  con- 
stitution, shall  be  as  valid  against  the  United 
States,  under  this  constitution  as  under  the 
confederation. 

2.  This  Constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursu- 
ance thereof,  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  U- 
nited  States,  shall  be  the  supreme  law  of  the 
land,  and  the  Judges,  in  every  state,  shall  be 
bound  thereby,  any  thing  in  the  constitution 
or  laws  of  any  state  to  the  contrary  notwith- 
standing. 


6o  CONSTITUTION  OF  THE 

3.  The  Senators  and  Representatives  be- 
fore mentioned,  and  the  members  of  the  se- 
veral state  Legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and 
of  the  several  states,  shall  be  bound,  by  oath 
or  affirmation,  to  support  this  constitution ; 
but  no  religious  test  shall  ever  be  required  as 
a  qualification  to  any  office  or  public  trust 
under  the  United  States. 


ARTICLE  VII. 

The  ratification  of  the  Conventions  of  nine 
states  shall  be  sufficient  for  the  establishment 
of  this  Constitution  between  the  states  so  ra- 
tifying the  same. 

Done  in  Convention,  by  the  unanimous  con- 
sent of  the  states  present,  the  seventeenth 
day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and 
and  eighty-seven,  and  of  the  Indepen- 
dence of  the  United  States  of  America 
the  twelfth.  In  witness  whereof  we  have 
hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 
President,  and  Delegate  from  Virginia. 
New -Hampshire*  Nexv-  York. 

John  Langdon,  f  Alexander  Hamilton* 

Nicholas  Gilman.  JYew-Jersey. 

Massachusetts.        •  William  Livingston* 
Nathaniel  Gorham,        David  Brearley, 
Rufus  King.  '  William  Patterson, 

Connecticut.  Jonathan  Dayton. 

William  S.  Johnson.,  Pennsylvania. 

Roger  Sherman*         *  Benjamin  Franklin?, 
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Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Tared  Ingersoll, 
James  Wilson, 
Gouverneur  Morris. 

Delaware, 
George  Reed, 


Daniel  Carrol. 
Virginia. 
John  Blair, 
James  Madison,  jum 

North-  Carolina. 
William  Blount, 
Richard  D.  Spaight, 
Hugh  Williamson. 

South-  Carolina. 


Gunning  Bedford,  ju.    John  Rutledge, 
John  Dickinson,  Charles  C.  Pinckney, 


Charles  Pinckney, 
Pierce  Butler. 
Georgia. 
William  Few, 
Abraham  Baldwin. 


Richard  Basset, 
Jacob  Broom. 

Maryland. 
James  M'  Henry, 
Daniel  of  St.  Tho- 
mas Jenifer, 

ATTES  T. 

WILLIAM  JACKSON,  Secretary, 

AMENDMENTS. 

The  following  ARTICLES  in  addition  to,  and 
amendment  of,  the  Constitution  of  the  Unit- 
ed States,  having  been  ratified  by  the  Le- 
gislatures of  nine  states,  are  equally  obliga- 
tory with  the  Constitution  itself, 
1.  CONGRESS  shall  make  no  law  res- 
pecting an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof,  or  abridg- 
ing the  freedom  of  speech,  or  of-  the  press ; 
or  the  right  of  the  people  peaceably  to  assem- 
ble, and  to  petition  the  government  for  a  re- 
dress of  grievances* 
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2.  A  well  regulated  militia  being  necessa- 
ry to  the  security  of  a  free  state,  the  right  of 
the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

3.  No  soldier  shall,  in  time  of  peace,  be 
quartered  in  any  house,  without  the  consent 
of  the  owner ;  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

4.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects,  a- 
gainst  unreasonable  searches  and  seizures-, 
shall  not  be  violated ;  and  no  warrants  shall 
issue,  but  upon  probable  cause,  supported  by 
oath  or  affirmation — and  particularly  describ- 
ing the.  place  to  be  searched,  and  the  persons 
or  things  to  be  seized. . 

5.  No  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand  ju- 
ry, except  in  cases  arising  in  the  land  or  na- 
val forces,  or  in  the  militia,  when  in  actual 
service,  in  time  of  war,  or -public  danger  r  nor 
shail  any  person  be  subject,  for  the  same  of- 
fence, to  be  twice  put  in  jeopardy  of  life  or 
limb  ;  nor  shall  be  compelled  in  any  criminal 
case,  to  be  witness  against  himself;  nor; be 
deprived  of  life,  liberty,  or  property,  without 
due  process  of  law  :  nor  shall  private  proper- 
ty be  taken  for  public  use,  without  just  com- 
pensation. 

6.  In  all  criminal  prosecutions,  the  accus- 
ed shail  enjoy  the  right  to  a  speedy  and  public 
trial j  by  an  impartial  jury,   of  the  state  and 
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district,  wherein  the  crime  shall  have  been 
committed;  which  district  shall  have  been 
previously  ascertained  by  law;  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accusa- 
tion ;  to  be  confronted  with  the  witnesses  a- 
gainst  him  ;  to  have  compulsory  process  for 
obtaining  witnesses  hi  his  favour ;  and  to  have 
the  assistance  of  counsel  for  his  defence., 

7.  In  suits  at  common  law,  where  the  va- 
lue in  controversy,  shall  exceed  twenty  dol- 
lars, the  right  of  trial  by  jury,  shall  be  preserv- 
ed; and  no  fact  tried  by  a  jury,  shall  be  o- 
therwise  re-examined  in  any  court  of  the'U- 
nited  States,  than  according  to  the  rules  of 
the  common  law. 

8.  Excessive  bail  shall  not  be  required; 
nor  excessive  fines  imposed ;  nor  cruel  and 
unusual  punishments  inflicted. 

9.  The  enumeration,  in  the  constitution,  of 
certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others,  retained  by  the  people. 

10.  The  powers,  not  delegated  to  the  li- 
nked States,  by  the  constitution,  nor  prohibit- 
ed by-  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people. 

11.  The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit  in 
law  or  equity,  commenced  or  prosecuted  a- 
gainst  one  of  the  United  States  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any 
foreign  state. 
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NEW-HAMPSHIRE. 

Hie  Constitution  of  New -Hampshire,  as  alter- 
ed and  amended  by  a  Convention  of  Dele- 
gates r  held  at  Concord,  in  said  State,  by  ad- 
journment, on  the  second  Wednesday  of  Fe- 
bruary, 1792. 

PART    I. 

BILL  OF  RIGHTS. 

Article  1.  ALL  Men  are  born  equally  free 
and  independent :  Therefore,  all  Government, 
of  right,  originates  from  the  People,  is  found- 
ed in  consent,  and  instituted  for  the  general 
good. 

2.  All  men  have  certain  natural,  essential, 
and  inherent  rights — among  which  are,  the 
enjoying  and  defending  life  and  liberty ;  ac- 
quiring, possessing,  and  protecting  property ; 
and,  in  a  word,  of  seeking  and  obtaining  hap- 
piness. 

3.  When  men  enter  into  a  state  of  society, 
they  surrender  up  some  of  their  natural  rights 
to  that  society,  in  order  to  ensure  the  protec- 
tion of  others ;  and,  without  such  an  equiva- 
lent, the  surrender  is  void. 
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4.  Among  the  natural  rights,  some  are,  in 
their  very  nature,  unalienable,  because  no  e- 
quivalent  can  be  given  or  received  for  them, 
Of  this  kind  are  the  Rights  of  Conscience. 
]  5.  Every  individual  has  a  natural  and  una- 
lienable right  to  worship  God  according  to  the 
dictates  of  his  own  conscience,  and  reason ; 
and  no  subject  shall  be  hurt,  molested,  or  re- 
strained, in  his  person,  liberty,  or  estate,  for 
worshipping  God  in  the  manner  and  season 
most  agreeable  to  the  dictates  of  his  own  con- 
science, or  for  his  religious  profession,  senti- 
ments, or  persuasion ;  provided  he  doth  not 
disturb  the  public  peace,  or  disturb  others  in 
their  religious  worship. 

6.  As  morality  and  piety,  rightly  grounded 
on  evangelical  principles,   will  give  the  best 
and  greatest  security  to  government,  and  will 
lay,  in  the  hearts  of  men,  the  strongest  obliga- 
tions to  due  subjection  ;  and  as  the  knowledge 
of  these  is  most  likely  to  be  propagated  thro' 
a  society,  by  the  institution  of  the  public  wor- 
ship of  the  Deity,  and  of  public  instruction 
in  morality  and  religion;  therefore,  to  pro- 
mote those  important  purposes,  the  people  of 
this  State  have  a  right  to  empower,   and  do 
hereby  fully  empower,  the  Legislature,  to  au- 
thorise, from  time  to  time,  the  several  towns, 
parishes,  bodies  corporate,  or  religious  socie- 
ties, within  this  State,  to  make  adequate  pro- 
vision, at  their  own  expense,  for  the  support 
and  maintenance  of  public  Protestant  teachers 
of  piety,  religion,  and  morality : 
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Provided  notwithstanding,  That  the  several 
towns,  parishes,  bodies  corporate,  or  religious 
societies,  shall,  at  all  times,  have  the  exclu- 
sive right  of  electing  their  own  public  teach- 
ers, and  of  contracting  with  them  for  their 
support  and  maintenance.  And  no  person, 
of  any  one  particular  religious  sect  or  deno- 
mination, shall  ever  be  compelled  to  pay  to- 
wards the  support  of  the  teacher  or  teachers 
of  another  persuasion,  sect,  or  denomination. 

But  this  shall  not  be  construed  to  free  a  per- 
son from  the  obligation  of  his  own  contract, 
on  his  pretence  of  changing  his  religious  per- 
suasion after  making  the  contract. 

And  whenever  a  Minister  is  settled  by  any 
incorporated  town  or  parish,  any  person  dis- 
senting shall  have  liberty,  either  at  the  meet- 
ing, or  previous  to  the  ordination  of  the  Mi- 
nister, or  within  one  month  after  the  vote  ob- 
tained for  his  settlement,  to  enter  his  dissent, 
with  the  Town  or  Parish  Clerk,  against  pay- 
ing, or  contributing  toward  the  support  of 
such  Minister ;  and  all  minors  who,  after  such 
settlement,  shall  come  of  age,  and  all  inhabit- 
ants of  such  town  or  parish  who  are  absent 
from  the  same  at  the  time  of  such  meeting  or 
settlement,  and  all  persons  who,  after  such 
settlement,  move  into  such  town  or  parish  to 
reside,  shall  have  three  months  from  the  time 
of  their  coming  of  full  age,  returning  into 
town,  or  moving  in  to  reside,  as  aforesaid,  re- 
.  spectively,  to  enter  their  dissent,  with  the 
"Town  or  Parish  Clerk,  as  aforesaid. 
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And  all  persons  who  do  not  enter  their  dis- 
sent, as  aforesaid,  shall  be  bound  by  the  ma- 
jor vote  of  such  town  or  parish ;  and  it  shall 
be  considered  as  their  voluntary  contract :  but 
all  persons  who  enter  their  dissent,  as  afore- 
said, shall  not  be  bound  by  the  vote  of  such 
town  or  parish,  or  considered  as  party  to  such 
contract,  or  in  any  way  be  compelled  to  con- 
tribute towards  the  support  of  the  Minister ; 
nor  shall  any  person  be  compelled  to  contri- 
bute towards  the  support  of  the  Minister,  who 
shall  change  from  the  sect  or  denomination  of 
which  he  professed  to  be  when  he  settled,  to 
any  other  persuasion,  sect,  or  denomination. 

And  every  denomination  of  Christians,  de- 
meaning themselves  quietly,  and  as  good  sub- 
jects of  the  State,  shall  be  equally  under  the 
protection  of  the  law :  And  no  subordination 
of  any  one  sect  or  denomination  to  another, 
shall  ever  be  established  by  law. 

And  nothing  herein  shall  be  understood  to 
affect  any  former  contracts  made  for  the  sup- 
port of  the  ministry ;  but  all  such  contracts 
shall  remain,  and  be  in  the  same  state  as  if  this 
Constitution  had  not  been  made. 

7.  The  people  of  this  State  have  the  sole 
and  exclusive  right  of  governing  themselves 
as  a  free,  sovereign,  and  independent  State  ; 
and  do,  and  forever  hereafter  shall,  exercise 
and  enjoy  every  power,  jurisdiction,  and  right, 
pertaining  thereto,  which  is  not,  or  may  not 
hereafter  be,  by  them  expressly  delegated  to 
the  United  States  of  America  in  Congress  as- 
sembled. 
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8.  All  power  residing  originally  in,  and  be= 
ing  derived  from,  the  people,  all  the  magis- 
trates and  officers  of  government  are  their 
^substitutes  and  agents,  and  at  all  times  ac- 
countable to  them. 

9.  No  office  or  place  whatsoever,  in  govern- 
ment, shall  be  hereditary — the  abilities  and 
integrity  requisite  in  all,  not  being  transmissN 
ble  to  posterity  or  relations. 

10.  Government  being  instituted  for  the 
common  benefit,  protection  and  security,  of 
the  whole  community,  and  not  for  the  private 
interest  or  emolument  of  any  one  man,  family, 
or  class  of  men ;  therefore,  whenever  the  ends 
of  government  are  perverted,  and  public  li- 
berty manifestly  endangered,  and  all  other 
means  of  redress  are  ineffectual,  the  people 
may,  and  of  right  ought  to,  reform  the  old, 
or  establish  a  new  government.  The  doctrine 
of  non-resistance  against  arbitrary  power,  and 
oppression,  is  absurd,  slavish,  and  destructive 
of  the  good  arid-happiness  of  mankind. 

11.  All  elections  ought  to  be  free,  and  eve- 
ry inhabitant  of  the  State,  having  the  proper 
qualifications,  has  equal  right  to  elect,  and  be 
elected,  into  office. 

12.  Every  member  of  the  community  has 
a  right  to  be  protected  by  it,  in  the  enjoyment 
of  his  life,  liberty  and  property  ;  he  is  there- 
fore bound  to  contribute  his  share  in  the  ex- 
pense of  such  protection,  and  to  yield  his  per- 
sonal service  when  necessary,  or  an  equiva- 
lent.    But  no  part  of  a  man's  property  shall 


•      NEW..HAMPSHIRE.  6$ 

be  taken  from  him,  or  applied  to  public  uses, 
without  his  own  consent,  or  that  of  the  repre- 
sentative body  of  the  people.  Nor  are  the 
inhabitants  of  this  State  controlable  by  any  o- 
ther  laws  than  those  to  which  they,  or  their 
representative  body,  have  given  their  consent. 

13.  No  person  who  is  conscientiously  scru- 
pulous about  the  lawfulness  of  bearing  arms, 
shall  be  compelled  thereto,  provided  he  will 
pay  an  equivalent. 

14.  Every  subject  of  this  State  is  entitled 
to  a  certain  remedy,  by  having  recourse  to 
the  laws,  for  all  injuries  he  may  receive  in  his 
person,  property,  or  character;  to  obtain  right 
and  justice  freely,  without  being  obliged  to 
purchase  it ;  completely,  and  without  any  de- 
nial ;  promptly,  and  without  delay ;  conform- 
able to  the  laws. 

15.  No  subject  shall  beheld  to  answer  for 
any  crime,  or  offence,  until  the  same  is  fully 
and  plainly,  substantially  and  formally,  de- 
scribed to  him :  or  be  compelled  to  accuse  or 
furnish  evidence  against  himself.  And  every 
subject  shall  have  a  right  to  produce  all  proofs 
that  may  be  favourable  to  himself;  to  meet 
the  witnesses  against  him,  face  to  face  ;  and 
to  be  fully  heard  in  his  defence,  by  himself 
and  counsel.  And  no  subject  shall  be  ar- 
rested, imprisoned,  despoiled,  or  deprived  of 
his  property,  immunities,  or  privileges,  put 
out  of  the  protection  of  the  law,  exiled  or  de- 
prived of  his  life,  liberty,  or  estate,  but  by  the 
judgment  of  his  peers,  or  the  law  of  the  land> 
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16.  No  subject  shall  be  liable  to  be  tried* 
after  an  acquital,  for  the  same  crime  or  offence 
Nor  shall  the  Legislature  make  any  law  that 
shall  subject  any  person  to  a  capital  punish- 
ment, (excepting  for  the  government  of  the 
army  and  navy,  and  the  militia  in  actual  ser- 
vice) without  trial  by  jury. 

17.  In  criminal  prosecutions,  the  trial  of 
facts,  in  the  vicinity  where  they  happen,  is  so 
essential  to  the  security  of  the  life,  liberty, 
and  estate,  of  the  citizens,  that  no  crime  or  of- 
fence ought  to  be  tried  in  any  other  county 
than  that  in  which  it  is  committed  \  except  in 
cases  of  general  insurrection  in  any  particular 
county,  when  it  shall  appear  to  the  Judges  of 
the  Superior  Court,  that  an  impartial  trial 
cannot  be  had  in  the  county  where  the  offence 
may  be  committed,  and  upon  their  report,  the 
Legislature  shall  think  proper  to  direct  the 
trial  in  the  nearest  county  in  which  an  impar* 
tial  trial  can  be  obtained. 

18.  All  penalties  ought  to  be  proportioned 
to  the  nature  of  the  offence.  No  wise  Legis- 
lature will  affix  the  same  punishment  to  the 
crimes  of  theft,  forgery,  and  the  like,  which 
they  do  to  those  of  murder  and  treason  : — 
Where  the  same  undistinguishing  severity  is 
exerted  against  all  offences,  the  people  are  led 
to  forget  the  real  distinction  in  the  crimes 
themselves,  and  to  commit  the  most  flagrant 
with  as  little  compunction  as  they  do  the  light- 
est offences  :  For  the  same  reason  a  multi- 
ude  of  sanguinary  laws  is  both  impolitic  and 
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unjust.     The  true  design  of  all  punishments 
being  to  reform,  not  to  exterminate,  mankind, 

19.  Every  subject  hath  a  right  to  be  secure 
from  all  unreasonable  searches  and  seizures 
of  his  person,  his  houses,  his  papers  and  all 
his  possessions.  Therefore  all  warrants  to 
search  suspected  places,  or  arrest  a  person  for 
examination  or  trial,  in  prosecutions  of  crimi- 
nal matters,  are  contrary  to  this  right,  if  the 
cause  or  foundation  of  them  be  not  previous- 
ly supported  by  oath  or  affirmation  ;  and  if 
the  order  in  a  warrant  to  a  civil  officer,  to 
make  search  in  suspected  places,  or  to  arrest 
one  or  more  suspected  persons,  or  to  seize 
their  property,  be  not  accompanied  with  a 
special  designation  of  the  person  or  objects 
of  search,  arrest,  or  seizure  ;  and  no  warrant 
ought  to  be  issued,  but  in  cases,  and  with  the 
formalities,  prescribed  by  law. 

20.  In  all  controversies  concerning  proper- 
ty, and  in  all  suits  between  two  or  more  per- 
sons, excepting  in  cases  wherein  it  hath  been 
heretofore  otherwise  used  and  practised,  the 
parties  have  a  right  to  a  trial  by  Jury  ;  and  this 
right  shall  be  deemed  sacred  and  inviolable  ; 
but  the  Legislature  may,  by  the  Constitution, 
be  empowered  to  make  such  regulations  as 
will  prevent  parties  from  having  as  many  tri- 
als by  Jury,  in  the  same  suit  or  action,  as  hath 
been  heretofore  allowed  and  practised,  and  to 
extend  the  civil  jurisdiction  of  Justices  of  the 
Peace  to  the  trials  of  suits  where  the  sum  de- 
manded in  damages  doth  not  exceed  four 
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pounds,  saving  the  right  of  appeal  to  either 
party  :  But  no  such  regulations  shall  take  a- 
way  the  right  of  a  trial  by  Jury,  in  any  case 
not  in  this  article  before  excepted,  unless  in 
cases  respecting  mariners'  wages. 

21.  In  order  to  reap  the  fullest  advantage 
of  the  inestimable  privilege  of  the  trial  by  Ju- 
ry, great  care  ought  to  be  taken,  that  none 
but  qualified  persons  should  be  appointed  to 
serve  ;  and  such  ought  to  be  fully  compen- 
sated for  their  travel,  time  and  attendance. 

22.  The  LIBERTY  OF  THE  PRESS 
is  essential  to  the  security  of  freedom  in  a 
State  :  It  ought,  therefore,  to  be  inviolably 
preserved. 

23.  Retrospective  laws  are  highly  injurious, 
oppressive,  and  unjust.  No  such  laws,  there- 
fore,  should  be  made,  either  for  the  decision 
of  civil  causes,  or  the  punishment  of  offences* 

24.  A  well  regulated  militia  is  the  proper, 
natural,  and  sure  defence,  of  a  State. 

25.  Standing  armies  are  dangerous  to  liber- 
ty, and  ought  not  to  be  raised,  or  kept  up? 
without  die  consent  of  the  Legislature. 

26.  In  all  cases,  and  at  all  times,  the  military 
ought  to  be  under  strict  subordination  to,  and 
governed  by,  the  civil  power. 

27.  No  soldier  in  time  of  peace,  shall  be 
quartered  in  any  house,  without  the  consent 
of  the  owner  :  and  in  time  of  war,  such  quar- 
ters ought  not  to  be  made  but  by  the  civil  ma- 
gistrate, in  a  manner  ordained  by  the  Legisl- 
ature, 
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28.  No  subsidy,  charge,  tax,  impost,  or 
duty,  shall  be  established,  fixed,  laid  or  levi- 
ed, under  any  pretext  whatsoever,  without 
the  consent  of  the  people,  or  their  represent- 
atives in  the  Legislature,  or  authority  deriv- 
ed from  that  body. 

29.  The  power  of  suspending  the  laws,  or 
the  execution  of  them,  ought  never  to  be  ex- 
ercised, but  by  the  Legislature,  or  by  autho- 
ritv  derived  therefrom,  to  be  exercised  in  such 
particular  cases  only  as  the  Legislature  shall 
expressly  provide  for. 

30.  The  freedom  of  deliberation,  speech, 
and  debate,  in  either  House  of  the  Legislature, 
is  so  essential  to  the  rights  of  the  people,  that 

Ht  cannot  be  the  foundation  of  any  action, 
complaint,  or  prosecution,  in  any  other  Court 
or  place  whatsoever. 

31.  The  Legislature  shall  assemble  for  the 
redress  of  public  grievances,  and  for  making 
such  laws  as  the  public  good  may  require. 

32.  The  people  have  a  right,  in  an  orderly 
and  peaceable  manner,  to  assemble  and  con- 
sult upon  the  common  good,  give  instructi-' 
ons  to  their  Representatives,  and  to  request 
of  the  Legislative  Body,  by  way  of  petition  or 
remonstrance,  redress  of  the  wrongs  done 
them,  and  of  the  grievances  they  suffer. 

33.  No  Magistrate,  or  Court  of  Law,  shall 
demand  excessive  bail  or  sureties,  impose 
excessive  lines,  or  inflict  cruel  or  unusual 
punishments, 

34.  No  person  can,  in  any  case,  be  subject- 
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ed  to  law  martial,  or  to  any  pains  or  penalties 
by  virtue  of  that  law,  except  those  employed 
in  the  army  or  navy,  and  except  the  militia  in 
actual  service,  but  by  authority  of  the  Legis- 
lature. 

35.  It  is  essential  to  the  preservation  of  the 
rights  of  evei  y  individual,  his  life,  liberty, 
property  and  character,  that  there  be  an  im- 
partial interpretation  of  the  laws  and  admini- 
stration of  justice.  It  is  the  right  of  every 
citizen  to  be  tried  by  Judges  as  impartial  as 
the  lot  of  humanity  will  admit.  It  is  there- 
fore not  only  the  best  policy,  but  for  the  se- 
curity of  the  rights  oi  the  people,  that  the 
Judges  of  the  Supreme  Judicial  court  should 
hold  their  office  s  so  long  as  they  behave  well  i 
subject,  however,  to  such  limitations,  on  ac- 
count of  age,  as  may  be  provided  by  the  Con- 
stitution of  the  state  ;  and  that  thev  should 
have  honourable  salaries,  ascertained  and  esta- 
blished by  standing  laws. 

36.  CEconomy  being  a  most  essential  vir- 
tue in  ail  States,  especially  in  a  young  one  ; 
no  pension  shall  be  granted,  but  in  considera- 
tion of  actual  services  ;  and  such  pensions 
ought  to  be  granted  with  great  caution,  by 
the  Legislature,  and  never  for  more  than  one 
year  at  a  time. 

37.  In  the  government  of  this  State,  the 
three  essential  powers  thereof,  to  wit,  the  Le- 
gislative, Executive,  and  Judicial,  ought  to  be 
kept  as  separate  from,  and  independent  of, 
each  other,  as  the  nature  of  a  free  government 
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will  admit,  or  as  is  consistent  with  that  chain 
of  connection  that  binds  the  whole  fabric  of  the 
Constitution  in  one  indissoluble  bond  of  uni- 
on and  amity. 

38.  A  frequent  recurrence  to  the  funda- 
mental  principles  of  the  Constitution,  and  a 
constant  adherence  to  justice,  moderation, 
temperance,  industry,  frugality,  and  all  the  so- 
cial virtues,  are  indispensibly  necessary  to  pre- 
serve the  blessings  of  liberty  and  good  go- 
vernment ;  the  people  ought,  therefore,  to 
have  a  particular  regard  to  all  those  princi- 
ples in  the  choice  of  their  officers  and  Repre- 
sentatives :  And  they  have  a  right  to  require 
of  their  law-givers  and  magistrates,  an  exact 
and  constant  observance  of  them,  in  the  for- 
mation and  execution  of  the  laws  necessary 
for  the  good  administration  of  government, 

PART    II. 

FORM  OF  GOVERNMENT. 

THE  people  inhabiting  the  territory  former- 
ly called  the  Province  of  New-Hampshire,  do 
hereby  solemnly  and  mutually  agree  with  each 
other,  to  form  themselves  into  a  free,  sover- 
eign, and  independent  Body- Politic,  or  State, 
by  the  name  of  the  State  of  New-Hampshire. 

GENERAL  COURT. 

THE  Supreme  Legislative  Power,  within 
this  State,  shall  be  vested  in  the  Senate  and 
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House  of  Representatives,  each  of  which  shall 
have  a  negative  on  the  other. 

The  Senate  and  House  shall  assemble  eve- 
ry year  on  the  last  Wednesday  of  October, 
and  at  such  other  times  as  they  may  judge 
necessary ;  and  shall  dissolve,  and  be  dissolv- 
ed, seven  days  next  preceding  the  said  last 
Wednesday  of  October  ;  and  shall  be  stiled 
THE  GENERAL  COURT  OF  NEW. 
HAMPSHIRE. 

The  General  Court  shall  forever  have  full 
power  and  authority  to  erect  and  constitute 
Judicatories  and  Courts  of  Record,  or  other 
Courts,  to  be  holden  in  the  name  of  the  State, 
for  the  hearing,  trying,  and  determining,  all 
manner  of  crimes,  offences,  pleas,  processes, 
plaints,  actions,  causes,  matters,  and  things 
whatsoever,  arising  or  happening  within  this 
State,  or  between  or  concerning  persons  inha* 
biting  or  residing,  or  brought  within,  the  same, 
whether  the  same  be  criminal  or  civil,  or  whe- 
ther the  crimes  be  capital,  or  not  capital,  and 
whether  the  said  pleas  be  real,  personal,  or 
mixed  ;  and  for  the  awarding  and  issuing  ex- 
ecution thereon.  To  which  Courts  and  Ju- 
dicatories, are  hereby  given  and  granted,  full 
power  and  authority,  from  time  to  time,  to 
administer  oaths  or  affirmations,  for  the  better 
discovery  of  truth  in  any  matter  in  controver- 
sy, or  depending  before  them. 

And  farther,  full  power  and  authority  are 
hereby  given  and  granted  to  the  said  General 
Court,  from  time  to  time,  to  make,  ordain  and 
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establish,  all  manner  of  wholesome  and  rea- 
sonable orders,  laws,  statutes,  ordinances,  di- 
rections, and  instructions,  either  with  penal- 
ties, or  without,  so  as  the  same  be  not  repug- 
nant or  contrary  to  this  Constitution,  as  they 
may  judge  for  the  benefit  and  welfare  of  this 
State,  and  for  the  governing  and  ordering 
thereof,  and  of  the  subjects  of  the  same,  for 
the  necessary  support  and  defence  of  the  go- 
vernment thereof ;  and  to  name  and  settle 
annually,  or  provide  by  fixed  laws  for  the 
naming  and  settling,  all  civil  officers  within 
this  State ;  such  officers  excepted,  the  elec- 
tion and  appointment  of  whom  are  hereafter, 
in  this  form  of  government  otherwise  provid- 
ed for ;  and  to  set  forth  the  several  duties, 
powers,  and  limits,  of  the  several  civil  and  mi- 
litary officers  of  this  State,  and  the  forms  of 
such  oaths  or  affirmations  as  shall  be  respec- 
tively administered  unto  them,  for  the  execu- 
tion of  their  several  offices  and  places,  so  as 
the  same  be  not  repugnant  or  contrary  to  this 
Constitution ;  and  also  to  impose  fines,  mulcts, 
imprisonments,  and  other  punishments ;  and 
to  impose  and  levy  proportional  and  reasona- 
ble assessments,  rates,  and  taxes,  upon  all  the 
inhabitants  of,  and  residents  within,  the  said 
State ;  and  upon  all  estates  within  the  same  ; 
to  be  issued  and  disposed  of  by  warrant,  under 
the  hand  of  the  Governor  of  tnis  Mate  fur  the 
time  being,  with  the  advice  and  consent  of 
the  Council,  for  the  public  service,  in  the  ne- 
cessary defence  and  support  of  the  govern- 
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ment  of  this  State,  and  the  protection  and  pre- 
servation of  the  subjects  thereof,  according  to 
such  acts  as  are,  or  shall  be,  in  force  within 
the  same. 

And  while  the  public  charges  of  govern- 
ment, or  any  part  thereof,  shall  be  assessed  on 
polls  and  estates  in  the  manner  that  has  here- 
tofore been  practised;  in  order  that  such  as- 
sessments may  be  made  with  equality,  there 
shall  be  a  valuation  of  the  estates  within  the 
State  taken  anew  once  in  every  five  years  at 
least,  and  as  much  oftener  as  the  General 
Court  shall  order* 

No  member  of  the  General  Court  shall  take 
fees,  be  of  counsel,  or  act  as  advocate,  in  any 
cause  before  either  branch  of  the  Legislature ; 
and  upon  due  proof  thereof,  such  member 
shall  forfeit  his  seat  in  the  Legislature. 

*  The  doors  of  the  galleries,  of  each  House 
of  the  Legislature,  shall  be  kept  open  to  all 
persons  who  behave  decently,  except  when 
the  welfare  of  the  State,  in  the  opinion  of  either 
branch,  shall  require  secrecy. 

SENATE. 
THE  Senate  shall  consist  of  thirteen  mem- 
[  bers,  who  shall  hold  their  office  for  one  year, 
from  the  last  Wednesday  of  October  next  en- 
suing their  election. 

And  that  the  State  may  be  equally  repre- 
sented in  the  Senate,  the  Legislature  shall, 
from  time  to  time,  divide  the  State  into  thir- 
teen districts,  as  nearly  equal  as  may  be  with- 
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out  dividing  towns  and  unincorporated  places ; 
and  in  making  this  division,  they  shall  govern 
themselves  by  the  proportion  of  public  taxes 
paid  by  the  said  districts,  and  timely  make 
known  to  the  inhabitants  of  the  State  the  li- 
mits of  each  district. 

The  freeholders  and  other  inhabitants  of 
each  district,  qualified  as  in  this  Constitution 
is  provided,  shall  annually  give  in  their  votes 
for  a  Senator,  at  some  meeting  holden  in  the 
month  of  March. 

The  Senate  shall  be  the  first  branch  of  the 
Legislature  ;  and  the  Senators  shall  be  chosen 
in  the  following  manner,  viz. — Every  male 
inhabitant,  of  each  town,  and  parish  with  town 
privileges,  and  places  unincorporated,  in  this 
State,  of  twenty-one  years  of  age  and  upwards, 
excepting  paupers,  and  persons  excused  from 
paying  taxes  at  their  own  request,  shall  have 
a  right,  at  the  annual  or  other  meetings  of  the 
inhabitants  of  said  towns  and  parishes,  to  be 
duly  warned  and  holden  annually  forever  in 
the  month  of  March,  to  vote  in  the  town  or 
parish  wherein  he  dwells,  for  the  Senators  in 
the  county  or  district  whereof  he  is  a  mem- 
ber. 

Provided  nroertheless^  That  no  person  shall 
be  capable  of  being  elected  a  Senator,  who  is 
not  seized  of  a  freehold  estate,  in  his  own 
right,  of  the  value  of  two  hundred  pounds, 
lying  within  this  State,  who  is  not  of  the  age 
of  thirty  years,  and  who  shall  not  have  been  an 
inhabitant  of  this  State  for  seven  years  immedi- 
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ately  preceding  his  election,  and  at  the  time 
thereof  he  shall  be  an  inhabitant  of  the  district 
for  which  he  shall  be  chosen. 

And  every  person,  qualified  as  the  Consti- 
tution provides,  shall  be  considered  an  inha- 
bitant for  the  purpose  of  electing  and.  being 
elected  into  any  office  or  place  within  this 
State,  in  the  town,  parish,  and  plantation, 
where  he  dwelleth  and  hath  his  home. 

And  the  inhabitants  of  plantations  and  places 
unincorporated,  qualified  as  this  Constitution 
provides,,  who  are  or  shall  be  required  to  as- 
sess taxes  upon  themselves  towards  the  sup- 
port of  government,  or  shall  be  taxed  there- 
for, shall  have  the  same  privilege  of  voting 
for  Senators,  in  the  plantations  and  places 
wherein  they  reside,  as  the  inhabitants  of  the 
respective  towns  and  parishes  aforesaid  have. 
And  the  meetings  of  such  plantations  and 
places  for  that  purpose,  shall  be  holden  annu- 
ally in  the  month  of  March,  at  such  places  re- 
spectively therein  as  the  assessors  thereof  sh^II 
direct ,  which  assessors  shall  have  like  autho- 
rity for  notifying  the  electors,  collecting  and 
returning  the  votes,  as  the  Selectmen  and 
Town- Clerks  have  in  their  several  towns  by 
this  Constitution. 

The  meetings  for  the  choice  of  Governor, 
Council,  and  Senators,  shall  be  warned,  by 
warrant,  from  the  Selectmen,  and  governed 
by  a  Moderator,  who  shall,  in  the  presence  of 
the  Selectmen,  (whose  duty  it  shall  be  to  at- 
tend) in  open  meeting,  receive  the  votes  of  all 
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the  inhabitants  of  such  towns  and  parishes  pre- 
sent, and  qualified  to  vote  for  Senators ;  and 
shall,  in  said  meetings,  in  presence  of  the  said 
Selectmen  and  of  the  Town- Clerk,  in  said 
meeting,  sort  and  count  the  said  votes,  and 
make  a  public  declaration  thereof,  with  the 
name  of  every  person  voted  for,  and  the  num- 
ber of  votes  for  each  person :  And  the  Town- 
Clerk  shall  make  a  fair  record  of  the  same  at 
large,  in  the  town-book,  and  shall  make  out  a 
fair  attested  copy  thereof,  to  be  by  him  sealed 
up,  and  directed  to  the  Secretary  of  the  State, 
with  a  superscription  expressing  the  purport 
thereof :  And  the  said  Town-Clerk  shall  cause 
such  attested  copy  to  be  delivered  to  the  She- 
riff of  the  County  in  which  such  tow$  or  pa- 
rish shall  lie,  forty  days  at  least  before  the  last 
Wednesday  of  October ;  or  to  the  Secretary 
of  the  State  at  least  thirty  days  before  the 
said  last  Wednesday  of  October  :  And  the 
Sheriff  of  each  County  ?  or  his  Deputy,  shall 
deliver  all  such  certificates  by  him  received, 
into  the  Secretary's  office,  at  least  thirty  days 
before  the  last  Wednesday  of  October. 

And  that  there  may  be  a  due  meeting  of 
Senators  on  the  last  Wednesday  of  October 
annually,  the  Governor,  and  a  majority  of  the 
Council  for  the  time  being,  shall,  as  soon  as 
may  be,  examine  the  returned  copies  of  such 
records,  and  fourteen  days  before  the- said  last 
Wednesday  of  October,  he  shall  issue  his 
summons  to  such  persons  as  appear  to  be 
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chosen  Senators  by  a  majority  of  votes,  to  at- 
tend and  take  their  seats  on  that  day. 

Provided  nevertheless.  That  for  the  first 
year  the  said  returned  copies  shall  be  examin- 
ed by  the  President  and  a  majority  of  the 
Council  then  in  office :  and  the  said  Presi- 
dent shall,  in  like  manner,  notify  the  persons 
elected,  to  attend  and  take  their  seats  accord- 
ingly. 

And  in  case  there  shall  not  appear  to  be  a 
Senator  elected  by  a  majority  of  votes,  for 
any  district,  the  deficiency  shall  be  supplied 
in  the  following  manner,  viz.  The  members 
of  the  House  of  Representatives,  and  such  Se- 
nators as  shall  be  declared  elected,  shall  take 
the  names  of  the  two  persons  having  the  high- 
est number  of  votes  in  the  district,  and  out  of 
them  shall  elect,  by  joint  ballot,  the  Senator 
wanted  for  such  district ;  and  in  this  manner 
all  such  vacancies  shall  be  filled  up,  in  every 
district  of  the  state ,  and  in  like  manner  all  va- 
cancies in  the  Senate,  arising  by  death,  re- 
moval out  of  the  state,  or  otherwise,  shall  be 
supplied,  as  soon  as  may  be  after  such  vacan- 
cies happen. 

The  Senate  shall  be  final  judges  of  the  e- 
lections,  returns,  and  qualifications,  of  their 
own  members,  as  pointed  out  in  this  Consti- 
tution. 

The  Senate  shall  have  power  to  adjourn 
themselves,  provided  such  adjournment  do 
not  exceed  two  days  at  a  time. 

Provided  nevertheless^  That  whenever  they 
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shall  sit  on  the  trial  of  any  impeachment,  they 
may  adjourn  to  such  time  and  place  as  they 
may  think  proper,  although  the  Legislature 
be  not  assembled  on  such  day,  or  at  such 
place. 

The  Senate  shall  appoint  their  President, 
and  other  officers,  and  determine  their  own 
rules  of  proceedings :  And  not  less  than  se- 
ven members  of  the  Senate  shall  make  a  quo- 
rum for  doing  business ;  and  when  less  than 
eight  Senators  shall  be  present,  the  assent  of 
five,  at  least,  shall  be  necessary,  to  render 
their  acts  and  proceedings  valid. 

The  Senate  shall  be  a  Court,  with  full  pow- 
er and  authority  to  hear,  try,  and  determine, 
all  impeachments  made  by  the  House  of  Re- 
presentatives against  any  officer  or  officers  of 
the  state,  for  bribery,  corruption,  mal-prac- 
tice,  or  mal-administration,  in  office ;  with  full 
power  to  issue  summons,  or  compulsory  pro- 
cess, for  convening  witnesses  before  them, 
with  all  necessary  powers  incident  to  a  court 
of  Trials :  But  previous  to  the  trial  of  any 
such  impeachment,  the  members  of  the  Se= 
nate  shall  respectively  be  sworn  truly  and  im- 
partially to  try  and  determine  the  charge  in 
question,  according  to  evidence.  And  every 
officer,  impeached  for  bribery,  corruption, 
mal-practice,  or  mal-administration,  in  office, 
shall  be  served  with  an  attested  copy  of  the 
impeachment,  and  order  of  Senate  thereon, 
with  such  citation  as  the  Senate  may  direct, 
setting  forth  the  time  and  place  of  their  sit- 
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ting  to  try  the  impeachment ;  which  service 
shall  be  made  by  the  Sheriff,  or  such  other 
sworn  officer  as  the  Senate  may  appoint,  at 
least  fourteen  days  previous  to  the  time  of  tri- 
al ;  and  such  citation  being  duly  served  and 
returned,  the  Senate  may  proceed  in  the  hear- 
ing of  the  impeachment,  giving  the  person 
impeached,  if  he  shall  appear,  full  liberty  of 
producing  witnesses  and  proofs,  and  of  mak- 
ing his  defence,  by  himself  and  counsel ;  and 
may  also,  upon  his  refusing  or  neglecting  to 
appear,  hear  the  proofs  in  support  of  the  im- 
peachment, and  render  judgment  thereon,  his- 
non-appearance  notwithstanding;    and  such 
judgment  shall  have  the  same  force  and  effect 
as  if  the  person  impeached  had  appeared  and 
pleaded  in  the  trial.     Their  judgment,  how- 
ever,  shall  not  extend  further  than  removal 
from  office,  disqualification  to  hold  or  enjoy 
any  place  of  honour^  trust,  or  profit,  under 
this  state ;  but  the  party,  so  convicted,  shall 
nevertheless  be  liable  to  indictment,    trial, 
judgment,  and  punishment,  according  to  the 
laws  of  the  land. 

Whenever  the  Governor  shall  be  impeach- 
ed, the  Chief  Justice  of  the  Supreme  Judicial 
Court  shall,  during  the  trial,  preside  in  the  Se- 
nate, but  have  no  vote  therein. 


House  of  Representatives. 
THERE  shall  be,  in  the  Legislature  of 
this  state,  a  representation  of  the  people,  an- 
nually elected,  and  founded  upon  principles  of 
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equality  r.  And,  in  order  that  such  represen- 
tation may  be  as  equal  as  circumstances  will 
admit,  every  town,  parish,  or  place  entitled  to 
town  privileges,  having  one  hundred  and  fifty 
rateable  male  polls,  of  twenty-one  years  of 
age,  and  upwards,  may  elect  one  Representa- 
tive :  if  four  hundred  and  fifty  rateable  polls, 
may  elect  two  Representatives  ;  and  so  pro* 
ceeding,  in  that  proportion,  making  three  hun- 
dred such  rateable  polls  the  mean  increasing 
number,  for  every  additional  Representative. 

Such  towns,  parishes,  or  places,  as  have 
less  than  one  hundred  and  fifty  rateable  polls, 
shall  be  classed  by  the  General  Assembly,  fo? 
the  purpose  of  choosing  a  Representative,  and 
seasonably  notified  thereof.  And  ii>  every 
class,  formed  for  the  above  mentioned  pur- 
pose, the  first  annual  meeting  shall  be  held  in 
the  town,  parish,  or  place,  wherein  most  of 
the  rateable  polls  reside  ;  and  afterwards  in 
that  which  has  the  next  highest  number ;  and 
so  on  annually,  by  rotation,  through  the  seve- 
ral towns,  parishes,  or  places,  forming  the 
district. 

Whenever  any  to wn>  parish,  or  place,  enti- 
tled to  town  privileges,  as  aforesaid,  shall  not 
have  one  hundred  and  fifty  rateable  polls,  and 
be  so  situated  as  to  render  the  classing  there- 
of with  any  other  town,  parish,  or  place,  wery 
inconvenient,  the  General  Assembly  may,  up- 
on application  of  a  majority  of  the  voters  in 
such  town,  parish,  or  place,  issue  a  wTrit  for 
their  electing  and  sending  a.  Representative  to 
the  General  Court, 
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The  Members  of-  the  House  of  Represen- 
tatives shall  be  chosen  annually,  in  the  month 
of  March,  and  shall  be  the  second  branch  of 
the  Legislature. 

All  persons,  qualified  to  vote  in  the  election 
of  Senators,  shall  be  entitled  to  vote,  within 
the  district  where  they  dwell,  in  the  choice  of 
Representatives.  Every  member  of  the 
House  of  Representatives  shall  be  chosen  by 
ballot;  and  for  two  years  at  least,  next  pre- 
ceding his  election,  shall  have  been  an  inha- 
bitant of  this  state  ;  shall  have  an  estate  within 
the  district  which  he  may  be  chosen  to  repre- 
sent, of  the  value  of  one  hundred  pounds,  one 
half  of  which  to  be  a  freehold,  whereof  he  is 
seized  in  his  own  right  t  shall  be,  at  the  time 
of  his  election,  an  inhabitant  of  the  district  he 
may  be  chosen  to  represent ;  and  shall  cease 
to  represent  such  district  immediately  on  his 
ceasing  to  be  qualified  as  aforesaid* 

The  members  of  both  Houses  of  the  Le- 
gislature shall  be  compensated  for  their  ser- 
vices out  of  the  treasury  of  the  state,  by  a  law 
made  for  that  purpose  ;  such  members  at- 
tending seasonably,  and  not  departing  with- 
out licence.  All  intermediate  vacancies,  in 
the  House  of  Representatives,  may  be  filled  up, 
from  time  to  time,  in  the  same  manner  as  an- 
nual elections  are  made. 

The  House  of  Representatives  shall  be  the 
Grand  Inquest  of  the  state  ;  and  all  impeach- 
ments made  by  them,  shall  be  heard  and  tried 
by  the  Senate* 
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All  money-bills  shall  originate  in  the  House 
of  Representatives ;  but  the  Senate  may  pro- 
pose, or  concur  with,  amendments,  as  on  o- 
ther  bills. 

The  House  of  Representatives  shall  have 
power  to  adjourn  themselves,  but  no  longer 
than  two  days  at  a  time. 

A  majority  of  the  members  of  the  House 
of  Representatives  shall  be  a  quorum  for  do- 
ing business  :  But  when  less  than  two-thirds 
of  the  Representatives  elected  shall  be  present, 
the  assent  of  two-thirds  of  these  members 
shall  be  necessary  to  render  their  acts  and 
proceedings  valid. 

No  member  of  the  House  of  Representa- 
tives, or  Senate,  shall  be  arrested,  or  held  to 
bail,  on  mean  process,  during  his  going  to,  re- 
turning from,  or  attendance  upon,  the  Court. 

The  House  of  Representatives  shall  choose 
their  own  Speaker,  appoint  their  own  officers, 
and- settle  the  rules  of  proceedings  in  their 
own  House ;  and  shall  be  judge  of  the  re- 
turns, elections,  and  qualifications,  of  its 
members,  as  pointed  out  in  this  Constitution. 
They  shall  have  authority  to  punish,  by  im- 
prisonment, every  person  who  shall  be  guilty 
of  disrespect  to  the  House,  in  its  presence,  by 
any  disorderly  and  contemptuous  behaviour, 
or  by  threatening,  or  ill  treating,  any  of  its 
members ;  or  by  obstructing  its  deliberations ; 
every  person  guilty  of  a  breach  of  its  privi- 
leges, in  making  arrests  for  debt,  or  by  as- 
saulting any  member  during  his  attendance 
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at  any  session ;  in  assaulting  or  disturbing  a- 
ny  one  of  its  officers  in  the  execution  of  any 
order  or  procedure  of  the  House  ;  in  assault- 
ing any  witness,  or  other  person  ordered  to 
attend,  by  and  during  his  attendance  of  the 
House,  or  in  rescuing  any  person  arrested  by 
order  of  the  House,  knowing  them  to  be  such, 
The  Senate,  Governor  and  Council,  shall 
have  the  same  powers  in  like  cases  :  provided 
that  no  imprisonment  by  either,  for  any  of- 
fence, exceed  ten  days. 

The  journals  of  the  proceedings,  and  all  the 
public  acts  of  both  Houses  of  the  Legislature, 
shall  be  printed  and  published  immediately 
after  every  adjournment  or  prorogation  ;  and 
upon  motion  made  by  any  one  member,  the 
yeas  and  nays  upon  any  question,  shall  be  en- 
tered in  the  Journals:  And  any  member  of 
the  Senate,  or  House  of  Representatives,  shall 
have  a  right,  on  motion  made  at  the  time  for 
that  purpose,  to  have  his  protest,  or  dissent, 
with  the  reasons,  against  any  vote,  resolve,  or 
bill,  passed,  entered  on  the  Journals. 

EXECUTIVE  POWER. 
GOVERNOR, 

THE  Governor  shall  be  chosen  annually,' 
in  the  month  of  March ;  and  the  votes  for 
Governor  shall  be  received,  sorted,  counted, 
certified,  and  returned,  in  the  same  manner  as 
the  votes  for  Senators;  and  the  Secretary 
shall  lay  the  same  before  the  Senate  and 
House  of  Representatives,  on  the  last  Wed- 
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rjesday  of  October,  to  be  by  them  examined ; 
and  in  case  of  an  election  by  a  majority  of 
votes  through  the  State,  the  choice  shall  be  by 
them  declared  and  published. 

And  the  qualifications  of  electors  of  the 
Governor  shall  be  the  same  as  those  for  Se- 
nators ;  and  if  no  person  shall  have  a  majo- 
rity of  votes,  the  Senate  and  House  of  Repre- 
sentatives shall,  by  joint  ballot,  elect  one  of  the 
two  persons  having  the  highest  number  of 
votes,  who  shall  be  declared  Governor. 

And  no  person  shall  be  eligible  to  this  of- 
fice, unless,  at  the  time  of  his  election,  he 
shall  have  been  an  inhabitant  of  this  State  for 
seven  years  next  preceding,  and  unless  he 
shall  be  of  the  age  of  thirty  years,  and  unless 
he  shall,  at  the  same  time,  have  an  estate  of 
the  value  of  five  hundred  pounds,  one  half  of 
which  shall  consist  of  a  freehold,  in  his  own 
right,  within  this  State. 

In  cases  of  disagreement  between  the  two 
Houses,  with  regard  to  the  time  or  place  of 
adjournment  or  prorogation,  the  Governor, 
with  advice  of  Council,  shall  have  a  right  to 
adjourn  or  prorogue  the  General  Court,  not 
exceeding  seven  months  at  any  one  time,  as 
he  may  determine  the  public  good  may  re- 
quire, to  meet  at  the  place  where  the  Gene- 
ral Court  shall  be  at  that  time  sitting  ;  and 
he  shall  dissolve  the  same  seven  days  before 
the  said  last  Wednesday  of  October. 

And,  in  case  of  any  infectious  distemper 
prevailing  in  the  place  where  the  said  Court 
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at  any  time  is  to  convene,  or  any  other  cause, 
whereby  clangers  may  arise  to  the  health  or 
lives  of  the  members  from  their  attendance, 
the  Governor  may  direct  the  session  to  be 
holden  at  some  other  the  most  convenient 
place  within  the  State . 

Every  bill  which  shall  have  passed  both 
Houses  of  the  General  Court,  shall,  before  it 
become  a  law,  be  presented  to  the  Governor ; 
if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall 
return  it,  with  his  objections,  to  that  House 
in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal, 
and  proceed  to  reconsider  it ;  if  after  such 
reconsideration,  two-thirds  of  that  House  shall 
agree  to  pass  the  bill,  it -shall  be  sent,  toge- 
ther with  such  objections,  to  the  other  House, 
by  which  it  shall  likewise 'be "reconsidered, 
and  if  approved  by  two-thirds  of  that  House, 
it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  Houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  per- 
sons, voting  for  or  against  the  bill,  shall  be  en- 
tered on  the  journal  of  each  House  respec- 
tively. If  any  bill,  shall  not  be  returned  by 
the  Governor,  within  five  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  Legislature, 
by  their  adjournment,  prevent  its  return,  in 
which  case  it  shallnot  be  a  law. 

Every  resolve  shall  be  presented  to  the  Go- 
vernor,, and,  before  the  same  shall  take  effect, 
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shall  be  approved  by  him,  or  being  disap- 
proved by  him,  shall  be  repassed  by  the  Senate 
and  House  of  Representatives,  according  to 
the  rules  and  limitations  prescribed  in  the 
ease  of  a  bill. 

All  judicial  officers,  the  Attorney  General, 
Solicitors,  all  Sheriffs,  Coroners,  Registers  of 
Probate,  and  all  officers  of  the  navy,  and  ge- 
neral and  field  officers  of  the  militia,  shall  be 
nominated  and  appointed  by  the  Governor  and 
Council ;  and  every  such  nomination  shall  be 
made  at  least  three  days  prior  to  such  appoint- 
ment ;  and  no  appointment  shall  take  place, 
unless  a  majority  of  the  Council  agree  there- 
to. The  Governor  and  Council  shall  have 
a  negative  on  each  other,  borir  in  the  no- 
minations and  appointments.  Every  nomina- 
tion and  appointment  shall  be  signed  by  the 
Governor  and  Council,  and  every  negative 
shall  be  also  signed  by  the  Governor  or  Coun- 
cil who  made  the  same. 

The  captains  and  subalterns,  in  the  respec- 
tive regiments,  shall  be  nominated  by  the 
iield  officers,  and  if  approved  by  the  Gover- 
nor, shall  be  appointed  by  him. 

Whenever  the  chair  of  the  Governor  shall 
become  vacant,  by  reason  of  his  death,  ab- 
sence from  the  State,  or  otherwise,  the  Pre- 
sident of  the  Senate,  shall,  during  such  va- 
cancy, have  and  exercise  all  the  powers  and 
authorities  which,  by  this  Constitution,  the 
Governor  is  vested  with,  when  personally 
present ;  but  when  the  President  of  the  Se~ 
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nate  shall  exercise  the  office  of  Governor,  he 
shall  not  hold  his  office  in  the  Senate. 

The  Governor,  with  advice  of  Council, 
shall  have  full  power  and  authority,  in  the  re- 
cess of  the  General  Court,  to  prorogue  the 
same  from  time  to  time,  not  exceeding  seven 
months,  in  any  one  recess  of  said  Court ;  and 
during  the  cession  of  said  Court,  to  adjourn 
or  prorogue  it  to  any  time  the  two  Houses 
may  desire,  and  to  call  it  together  sooner 
than  the  time  to  which  it  may  be  adjourned, 
or  prorogued,  if  the  welfare  of  the  State  should 
require  the  same. 

The  Governor  of  this  State  for  the  time  be- 
ing shall  be  commander  in  chief  of  the  army  and 
navy,  and  all  the  military  forces  of  this  State, 
by  sea  and  land  ;  and  shall  have  full  power 
by  himself,  or  by  any  chief  commander,  or  o- 
ther  officer,  or  officers,  from  time  to  time,  to 
train,  instruct,  exercise  and  govern  the  mi- 
litia and  navy  ;  and  for  the  special  defence 
and  safety  of  this  State,  to  assemble  in  martial 
array,  and  put  in  warlike  posture,  the  inha- 
bitants thereof,  and  to  lead  and  conduct  them, 
and  with  them  to  encounter,  expulse,  repel, 
resist  and  pursue  by  force  of  arms,  as  well  by 
sea  as  by  land,  within  and  without  the  limits 
of  this  State  ;  and  also  to  kill,  slay,  destroy, 
if  necessary,  and  conquer  by  all  fitting  ways, 
enterprize  and  means,  all  and  every  such  per- 
son or  persons  as  shall,  at  any  time  hereafter, 
in  a  hostile  manner,  attempt  or  enterprize  the 
destruction,  invasion,  detriment  or  annoyance 
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ef  this  State  ;  and  to  use  and  exercise  over 
the  army  and  navy,  and  over  the   militia  in 
actual  service,  the  law  martial  in  time  of  war, 
invasion,  and  also  in  rebellion,. declared  by  the 
Legislature  to  exist,  as  occasion  shall  necessa- 
rily require.     And  surprize,  by  ali  ways  and 
means  whatsoever,  all  and  every  such  person 
or  persons,  with  their  ships,  arms,  ammuniti- 
on, and  other  goods,  as  shall  in  a  hostile  man- 
ner invade,  or  attempt  the  invading,  conquer- 
ing or  annoying  this  State  :    And  in  fine,,  the 
Governor  hereby  is  entrusted  with  all  other 
powers  incident  to  the  office  of  Captain- Gen- 
eral and  Commander  in  Chiefs  and  Admiral, 
to  be  exercised  agreeably  to  the  rules  and  re- 
gulations of  the  Constitution,  and  the  laws  of 
the  land  :  Provided,  that  the  Governor  shall 
not,  at  any  time  hereafter,  by  virtue  of  any 
power  by  this  Constitution  granted,  or  here- 
after to  be  granted  to  him  by  the  Legislature, 
transport  any  of  the  inhabitants  of  this  State, 
or  oblige  them  to  march  out  of  the  limits  of 
the  same,  without  their  free  and  voluntary  con- 
sent or  the  consent  of  the  General  Court,  nor 
^rant  commissions-  for  exercising  the  law- 
martial  in  any  case,,  without  the  advice  and 
consent  of  the  CounciL 

The  power  of  pardoning  offences,  except 
such  as  persons  may  be  convicted  of  before 
the  Senate,  by  impeachment  of  the  House, 
shall  be  in  the  Governor,  by  and  with  the  ad- 
vice of  the  Council  i:  But  no  charter  of  par- 
,&k>n  granted  by  the  Governor  with  advice  of 
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Council,  before  conviction,  shall  avail  the  par- 
ty pleading  the  same,  notwithstanding  any  ge- 
neral or  particular  expressions  contained  there- 
in, descriptive  of  the  offence  or  oifences  in- 
tended to  be  pardoned. 

No  officer  duly  commissioned  to  command 
in  the  militia  shall  be  removed  from  his  office, 
but  by  the  address  of  both  Houses  to  the  Go- 
vernor, or  by  fair  trial  in  court-martial,  pursu- 
ant  to  the  laws  of  the  State  for  the  time  be- 

The  commanding  officers  of  the  regiments 
shall  appoint  their  Adjutants  and  Quarter- 
Masters  ;  the  Brigadiers,  their  Brigade- Ma- 
jors ;  the  Major-Generals,  their  Aids  ;  the 
.Captains  and  Subalterns,  their  non-commis- 
sioned officers. 

The  Governor  and  Council  shall  appoint 
all  officers  of  the  continental  army,  whom,  by 
the  confederation  of  the  United  States,  it  is 
provided  that  this  State  shall  appoint ;  as  also 
all  officers  of  forts  and  garrisons. 

The  division  of  the  militia  into  brigades, 
regiments,  and  companies,  made  in  pursuance 
of  the  militia  laws  now  in  force,  shall  be  con- 
sidered as  the  proper  division  of  the  militia  of 
this  State,  until  the  same  shall  be  altered  by 
some  future  law. 

No  monies  shall  be  issued  out  of  the  trea- 
sury of  this  State,  and  disposed  of,  (except 
such  sums  as  may  be  appropriated  for  the  re- 
demption of  bills  of  credit,  or  Treasurer's 
notes;  or  for  the  payment  of  interest  arising 
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thereon)  but  by  warrant  under  the  hand  of 
the  Governor  for  the  time  being,  by  and  with 
the  advice  and  consent  of  the  Council,  for  the 
necessary  support  and  defence  of  the  State,  and 
for  the  necessary  protection  and  preservation 
of  the  inhabitants  thereof,  agreeably  to  the 
acts  and  resolves  of  the  General  Court. 

All  public  boards,  the  Commissary-Gene- 
ral, and  superintending  officers  of  public  ma- 
gazines and  stores,  belonging  to  this  State, 
and  all  commanding  officers  of  forts  and 
garrisons  within  the  same,  shall,  once  in  eve- 
ry three  months,  officially,  and  without  requi- 
sition, and  at  other  times  when  required  by 
the  Governor,  deliver  to  him  an  account  of  all 
goods,  stores,  provisions,  ammunition,  can- 
non, with  their  appendages,  and  small  arms, 
with  their  accoutrements,  and  of  all  other 
public  property  under  their  care  respectively  ; 
distinguishing  the  quantity  and  kind  of  each, 
as  particularly  as  may  be  ;  together  with  the 
condition  of  such  forts  and  garrisons :  And 
the  commanding  officer  shall  exhibit  to  the 
Governor,  when  required  by  him,  true  and 
exact  plans  of  such  forts,  and  of  the  land  and 
sea,  or  harbour  or  harbours  adjacent. 

The  Governor  and  Council  shall  be  corn- 
pensated  for  their  services,  from  time  to  time, 
by  such  grants  as  the  General  Court  shall 
think  reasonable. 

Permanent  and  honourable  salaries  shall  be 
established  by  law,  for  the  Justices  of  the  Su- 
perior Court. 
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COUNCIL. 

THERE  shall  be  annually  elected,  by  bal- 
lot, five  Councillors,  for  advising  the  Gover- 
nor in  the  executive  part  of  government.  The 
freeholders  and  other  inhabitants  in  each  coun- 
ty, qualified  to  vote  for  Senators,  shall,,  some 
time  in  the  month  of  March,  give  in  their 
votes  for  one  Councillor  ;  which  votes  shall 
be  received,  sorted,  counted,  certified,  and 
returned  to  the  Secretary's  office,  in  the  same 
manner  as  the  votes  for  Senators,  to  be  by 
the  Secretary  laid  before  the  Senate  and  House 
of  Representatives  on  the  last  Wednesday  of 
October. 

And  the  person  having  a  majority  of  votes 
in  any  county,  shall  be  considered  as  duly  e- 
lected  a  Councillor  :  But  if  no  person  shall 
have  a  majority  of  votes  in  any  county,  the 
Senate  and  House  of  Representatives  shall 
take  the  names  of  the  two  persons  who  have 
the  highest  number  of  votes  in  each  county, 
and  not  elected,  and  out  of  those  two  shall  e- 
lect,  by  joint  ballot,  the  Councillor  wanted: 
-for  such  county. 

Provided  nevertheless %  That  no.  person  shall 
be  capable  of  being  elected  a  Councillor,  who 
has  not  an  estate  of  the  value  of  five  hundred 
pounds  within  this  State,  three  hundred  pounds 
of  which  (or  more)  shall  be  a  freehold  in  his 
own  right  ;  and  who  is  not  thirty  years  of 
age  ;  and  who  shall  not  have  been  an,  inha- 
bitant of  this  State  for  seven  years  immedi- 
ately preceding  his  election  ;■  and,  at  the  tim& 
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of  his  election,  an  inhabitant  of  the  county  in 
which  he  is  elected. 

The  Secretary  shall,  annually,  seventeen 
days  before  the  last  Wednesday  of  October, 
give  notice  of  the  choice  of  the  persons  elected. 

If  any  person  shall  be  elected  Governor,  or 
member  of  either  branch  of  the  Legislature, 
and  shall  accept  the  trust  ;  or  if  any  person, 
elected  a  Councillor,  shall  refuse  to  accept  the 
office  ;  or  in  case  of  death,  resignation,  or  re- 
moval of  any  Councillor  out  of  the  State  ;  the 
Governor  may  issue  a  precept  for  the  elec- 
tion of  a  new  Councillor  in  that  county  where 
such  vacancy  shall  happen  ;  and  the  choice 
shall  be  in  the  same  manner  as  before  direct- 
ed :  And  the  Governor  shall  have  full  power 
and  authority  to  convene  the  Council,  from 
time  to  time,  at  his  discretion  ;  and,  with 
them,  or  the  majority  of  them,  may,  and  shall, 
from  time  to  time,  hold  a  Council,  for  order- 
ing and  directing  the  affairs  of  the  State,  ac- 
cording to  the  laws  of  the  land. 

The  members  of  the  council  may  be  im- 
peached by  the  House,  and  tried  by  the  Se- 
nate, for  bribery,  corruption,  mal-practice,  or 
mal-administration. 

The  resolutions  and  advice  of  the  Council 
shall  be  recorded  by  the  Secretary,  iii  a  register, 
and  signed  by  all  the  members  present  agree- 
ing thereto  ;  and  this  record  may  be  called 
for  at  any  time,  by  either  House  of  the  Le- 
gislature ;  and  any  member  of  the  Council 
may  enter  his  opinion  contrary  to  the  resolu- 
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tionsof  the  majority,  with  the  reasons  for  suca 
opinion. 

The  Legislature  may,,  if  the  public  good 
shall  hereafter  require  it,  divide  the  state  into 
five  districts,  as  nearly  equal  as  may  be, .govern- 
ing themselves  by  the  number  of  rateable  polls, 
and  proportion  of  public  taxes  ;  each  district 
to  elect  a  Councillor  :  And,  in  case  of  such 
division,  the  manner  of  the  choice  shall  be 
conformable  to  the  present  mode  of  election 
in  counties. 

And  whereas  the  electionSj.appointed  to  be 
made  by  this  Constitution,  on  the  last  Wed- 
nesday of  October  annually,  by  the  two 
Houses  of  the  Legislature,  may  not  be  com- 
pleted on  that  day,  the  said  elections  may  be 
adjourned  from  day  to  day  until  the  same  may 
be  completed :  And  the  order  of  the  elections 
shall  be  as  follows — the  vacancies  in  the  Se- 
nate, if  any,  shall  he  first  filled  up  :  The  Go- 
vernor shall  then  be  elected,,  provided  there 
shall  be  no  choice  of  him  by  the  people  :  And 
afterwards,  the  two  Houses  shall  proceed  to 
fill  up  the  vacancy,  if  any,  in  the  Council... 

Secretary,  Treasurer,  Commissary- 
General,  Esfo. 
THE  Secretary,  Treasurer,  and  Commis- 
sary-General, shall  be  chosen  by  joint  ballot 
of  the  Senators  and  Representatives  assembled 
in  one  room. 

The  records  of  the  State  shall  be  kept  in 
the  office  of  the  Secretary,  and  he  shall  attend 
the  Governor  and  Council,   the   Senate^  and 
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Representatives,  in  person,  or  by  Deputy,  as 
they  may  require. 

The' Secretary  of  the  State  shall,  at  all  times, 
have  a. Deputy,  to  be  by  him  appointed  ;  for 
whose  conduct  in  office  he  shall  be  responsi- 
ble. And  in  case  of  the  death,  removal,  or 
inability,  of  the  Secretary,  his  Deputy  shall 
exercise  all  the  duties  of  the  office  of  Secreta- 
ry of  this  State,  until  another  shall  be  ap- 
pointed. 

The  Secretary,  before  he  enters  upon  the 
business  of  his  office,  shall  give  bond,  with 
sufficient  sureties,  in  a  reasonable  sum,  for 
the  use  of  the  State,  for  the  punctual  per- 
formance of  his  trust. 


COUNTY  TREASURER,  &c. 

THE  County  Treasurers,  and  Registers 
of  Deeds,  shall  be  elected  by  the  inhabitants 
of  the  several  towns,  in  the  several  counties 
in  the  State,  according  to  the  method  now 
practised,  and  the  laws  of  the  State. 

Provided  nevertheless,  The  Legislature 
shall  have  authority  to  alter  the  manner  of  cer-. 
tifying  the  votes,  and  the  mode  of  electing 
those  officers  ;  but  not  so  as  to  deprive  the 
people  of  the  right  they  now  have  of  electing 
them. 

And  the  Legislature,  on  the  application  of 
the  major  part  of  the  inhabitants  of  any  coun- 
ty, shall  have  authority  to  divide  the  same  in- 
to two  districts  for  registering  deeds,  if  to  them 
it  shall  appear  necessary  ;  each  district  to  e- 
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lect  a  Register  of  Deeds  :  And  before  they 
enter  upon  the  business  of  their  offices,  shall 
be  respectively  sworn  faithfully  to  discharge 
the  duties  thereof,  and  shall  severally  give 
bond,  with  sufficient  sureties,  in  a  reasonable 
sum,  for  the  use  of  the  county,  for  the  punc- 
tual performance  of  their  respective  trusts. 

JUDICIARY  POWER. 

IT  shall  be  the  duty  of  the  General  Court 
to  make  a  reform  in  the  Judiciary  System,  that 
justice  may  be  administered  in  a  more  cheap 
and  expeditious  manner  than  is  now  practis- 
ed, and  that  no  party  shall  have  a  review  after 
the  cause  has  been  determined  against  him 
twice  by  Jury. 

The  General  Court  are  hereby  empowered 
to  make  alterations  in  the  power  and  jurisdic- 
tion of  the  Courts  of  Common  Pleas,  and  Ge- 
neral Sessions  of  the  Peace,  respectively  ;  or, 
if  they  shall  judge  it  necessary  for  the  public 
good,  to  abolish  those  Courts,  or  either  of  them, 
and  invest  such  other  Courts,  as  they  may  es- 
tablish, with  the  jurisdiction  and  powers  now 
vested  in  the  Court  of  Common  Pleas,  and 
Courts  of  General  Sessions  of  the  Peace,  as. 
the  General  Court  may,  from  time  to  time, 
judge  expedient  for  the  due  administration  of 
law  and  justice. 

And  it  shall  be  the  duty  of  the  General 

Court,  to  vest  in  such  Court  or  Courts  of  law 

as  to  them  may  appear  expedient,  the  power 

'of  granting  new  trials,  or  a  trial  after  judg- 
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merit,  either  upon  verdict  of  a  Jury,  default, 
nonsuit,  or  complaint,  for  affirmation  of  judo*, 
ment,  in  all  cases  where  substantial  justice  has 
not  been  done,  except  as  before  excepted,  in 
such  manner,  and  under  such  restrictions  and 
regulations,  as  to  the  General  Court  may  ap- 
pear for  the  public  good  :  Provided  applica- 
tion be  made  for  such  review  or  trial  within 
one  year  from  the  rendition  of  judgment. 

For  the  more  effectual  preserving  the  pro- 
per separation  of  the  three  great  powers  of 
government,  agreeably  to  the  37th  Article  in 
the  Bill  of  Rights,  the  power  of  hearing  and 
deciding  in  causes  of  equity  shall  be  vested 
either  in  some  Judicial  Court,  or  Courts,  or  in 
some  Court  to  be  established  specially  for  that 
purpose  :  Provided  no  power  shall  be  granted 
to  any  such  courts,  incompatible  with  the  Bill 
of  Rights  and  Constitution.  And  the  powers 
of  said  courts  shaii  be  limited  and  defined  by 
express  laws  :  And  no  suit  in  equity  shall  be 
sustained  where  clear  and  adequate  remedy 
may  be  had  at  law. 

The  General  Court  are  empowered  to  give  . 
to  Justices  of  the  Peace,  jurisdiction  in  civii 
causes,  when  the  damages  demanded  shall  not 
exceed  four  pounds,  and  title  of  real  estate  is 
not  concerned :  but  with  right  of  appeal,  to 
either  party,  to  some  odier  court,  so  that  a 
trial  by  Jury  in  the  last  resort  may  be  had. 

No  person  shall  hold  the  office  of  Judge 
of  any  Court,  or  Judge  of  Probate,  or  Sheriff 
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of  any  county,  after  he  has  attained  the  age  -of 
seventy  years. 

No  Judge  of  any  Court,  or  Justice  of  the 
Peace,  shall  act  as  Attorney,  or  be  of  counsel, 
to  any  party,  or  originate  any  civil  suit,  in 
matters  which  shall  come  or  be  brought  be- 
fore him  as  Judge,  or  Justice  of  the  Peace. 

All  matters  relating  to  the  probate  of  wills, 
and  granting  letters  of  administration,  shall  be 
exercised  by  the  Judges  of  Probate,  in  such 
manner  as  the  Legislature  have  directed,  or 
may  hereafter  direct :  And  the  Judges  of  Pro- 
bate shall  hold  their  Courts  at  such  place  or 
places,  on  such  fixed  days,  as  the  convenien- 
cy  of  the  people  may  require,  and  the  Legis- 
lature from  time  to  time  appoint. 

No  Judge,  or  Register  of  Probate,  shall  be 
of  counsel,  act  as  advocate,  or  receive  any 
fees  as  advocate  or  counsel,  in  any  probate 
business  which  is  pending,  or  may  be  brought 
into  any  Court  of  Probate  in  the  county  of 
which  he  is  Judge  or  Register. 

CLERKS  OF  COURT. 

THE  Judges  of  the  Courts  (those  of  Pro- 
bate excepted)  shall  appoint  their  respective 
Clerks,  to  hold  their  office  during  pleasure  : 
And  no  such  Clerk  shall  act  as  an  attorney,  or 
be  of  counsel,  in  any  cause  in  the  Court  of 
which  he  is  Clerk,  nor  shall  he  draw  any  writ 
originating  a  civil  action. 
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Encouragement  of  Literature,  &fc. 
KNOWLEDGE  and  learning,  generally 
diffused  through  a  community,  being  essenti- 
al to  the  preservation  of  a  free  government : 
and  spreading  the  opportunities  and  advanta- 
ges of  education  through  the  various  parts  of 
the  country,  being  highly  conducive  to  pro- 
mote this  end ;  it  shall  be  the  duty  of  the  Le- 
gislators and  Magistrates,  in  all  future  periods 
Of  this  government,  to  cherish  the  interest  of 
literature  and  the  sciences,  and  all  seminaries 
and  public  schools,  to  encourage  private  and 
public  institutions,  rewards  and  immunities 
for  the  promotion  of  agriculture,  arts,  sci- 
ences, commerce,  trades,  manufactures,  and 
natural  history  of  the  country  ;  to  countenance 
and  inculcate  the  principles  of  humanity  and 
general  benevolence,  public  and  private  cha- 
rity, industry  and  ceconomy,  honesty  and  punc- 
tuality, sincerity,  sobriety,  and  all  social  af- 
fections, and  generous  sentiments,  anions;  the 
people. 


Oath  and  Subscriptions  ;  Exclusion  from  Of 

fees  ;   Commissions ;   Writs  ;   Confirmation 

of  Laws  ;  Habeas   Corpus  ;  the  Enacting 

Style  ;  Continuance  of  Officers  ;  Provision 

for  a  future  Revision  of 't he  Constitution,  &c. 

ANY  person  chosen  Governor,  Councillor, 

Senator,  or  Representative,  military  or  civil 

officer,  (town  officers  excepted)  accepting  the 

trust,  shall  before  he  proceeds  to  execute  the 

duties  of  his  office,  make  and  subscribe  the 

following  declaration,  viz. 
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I,  A.  B.  do  solemnly  swear,  that  I  will  bear 
faith  and  true  allegiance  to  the  state  of  New- 
Hampshire,  and  will  support  the  Constitution 
thereof.  So  help  me  God. 

X,  A.  B.  do  solemnly  and  sincerely  swear 
and  affirm,  that  I  will  faithfully  and  imparti- 
ally discharge  and  perform  all  the  duties  in- 
cumbent on  me  as  according  to  the 
best  of  my  abilities,  agreeably  to  the  rules  and 
regulations  of  this  Constitution,  and  the  laws 
of  the  state  of  New-Hampshire,  So  help 
vie  God. 

Any  person  having  taken  and  subscribed 
the  oath  of  allegiance,  and  the  same  being  fil- 
ed in  the  Secretary's  Office,  he  shall  not  be 
obliged  to  take  said  oath  again. 

Provided  always,  When  any  person  cho- 
sen or  appointed  as  aforesaid,  shall  be  of  the 
denomination  called  Quakers,  or  shall  be  scru- 
pulous of  swearing,  and  shall  decline  taking 
the  said  oaths,  such  shall  take  and  subscribe 
them,  omitting  the  word  szvear  and  likewise 
the  words  So  help  me  God,  subjoining  instead 
thereof,  This  I  do  under  the  pains  and  penal- 
ties of  perjury. 

And  the  oaths  or  affirmations  shall  be  taken 
and  subscribed  by  the  Governor,  before  the 
President  of  the  Senate,  in  presence  of  both 
Houses  of  the  Legislature,  and  by  the  Sena- 
tors and  Representatives  first  elected  under 
this  constitution,  as  altered  and  amended,  be- 
fore the  President  of  the  State,  and  a  majori- 
ty of  the  Council  then  in  office,  and  forever 
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afterwards  before  the  Governor  and  Council 
for  the  time  being ;  and  by  all  other  officers, 
before  such  persons,  and  in  such  manner,  as 
the  Legislature  shall  from  time  to  time  ap- 
point. 

All  commissions  shall  be  in  the  name  of  the 
State  of  New-Hampshire,  signed  by  the  Go- 
vernor, and  attested  by  the  Secretary  or  his 
Deputy,  and  shall  have  the  great  seal  of  the 
State  affixed  thereto. 

All  writs  issuing  out  of  the  Clerk's  office 
in  any  of  the  Courts  of  Law,  shall  be  in  the 
name  of  the  State  of  New-Hampshire ;  shall 
be  under  the  seal  of  the  Court  whence  they 
issue,  and  bear  test  of  the  chief,  first,  or  seni- 
or Justice  of  the  Court ;  but  when  such  Jus- 
tice shall  be  interested,  then  the  writ  shall 
bear  test  of  some  other  Justice  of  the  Court, 
to  which  the  same  shall  be  returnable  ;  and  be 
signed  by  the  Clerk  of  such  Court. 

All  indictments,  presentments,  and  infor- 
mations, shall  conclude  against  the  peace  and 
dignity  of  the  State. 

The  estate  of  such  persons  as  may  destroy 
their  own  lives,  shall  not  for  that  offence  be 
forfeited,  but  descend  or  ascend  in  the  same 
manner,  as  if  such  persons  had  died  in  a  natu- 
ral way.  Nor  shall  any  article,  which  shall 
accidentally  occasion  the  death. of  any  person^ 
be  henceforth  deemed  a  deodand,  or  in  any 
wise  forfeited  on  account  of  such  misfortune. 

All  the  laws  which  have  heretofore  been  a- 
dopted,  used,  and  approved,  in  the  Province^ 
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Colony,  or  State  of  New-Hampshire,  and  us 
sually  practised  on  in  the  Courts  of  Law,  shall 
remain  and  be  in  full  force,  until  altered  and 
repealed  by  the  Legislature :  such  parts  there- 
of only  excepted,  as  are  repugnant  to  the 
rights  "and  liberties  contained  in  this  Consti- 
tution :  Provided  that  nothing  herein  con- 
tained, when  compared  with  the  23d  Article 
in  the  Bill  of  Rights,  shall  be  construed  to  af- 
fect the  laws  already  made  respecting  the  per- 
sons, or  estates,  of  absentees. 

The  privilege  and  benefit  of  the  Habeas 
Corpus,  shall  be  enjoyed  in  trnV  State,  in  the 
most  free,  easy,  cheap,  expeditious  and  am- 
ple manner,  and  shall  not  be  suspended  by 
the  Legislature,  except  upon  the  most  urgent 
and  pressing  occasions,  and  for  a  time  not 
exceeding  three  months. 

The  enacting  style  in  making  and  passing 
acts,  statutes,  and  laws,  shall  be — Be  it  enact- 
ed by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  convened. 

No  Governor,  or  Judge  of  the  Supreme  Ju- 
dicial Court,  shall  hold  any  office  or  place  un- 
der the  authority  of  this  State,  except  such  as 
by  this  Constitution  they  are  admitted  to  hold, 
saving  that  the  Judges  of  the  said  Court  may 
hold  the  offices  of  Justice  of  the  Peace  through- 
out the  State  ;  nor  shall  they  hold  any  place 
or  office,  or  receive  any  pension  or  salary, 
from  any  other  state,  government,  or  power, 
whatever. 

No  person  shall  be  capable  of  exercising, 
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at  the  same  time,  more  than  one  of  the  fol- 
lowing offices  within  this  State,  viz.  Judge  of 
Probate,  Sheriff,  Register  of  Deeds ;  and  ne- 
ver  more  than  two  offices  of  profit,  which 
may  be  held  by  appointment  of  the  Governor, 
or  Governor  and  Council,  or  Senate  and 
House  of  Representatives,  or  Superior  or  In- 
ferior Courts,  military  offices,  and  offices  of 
Justice  of  the  Peace,  excepted. 

No  person  holding  the  office  of  Judge  of  a- 
ny  Court,  (except  Special  Judges)  Secretary, 
Treasurer  of  the  State,  Attorney- General, 
Commissary-General,  military  officers  receiv- 
ing pay  from  the  continent  or  this  state,  (ex- 
cepting officers  of  the  militia,  occasionally  call- 
ed forth  on  an  emergency)  Register  of  Deeds, 
Sheriff,  or  officers  of  the  customs,  including 
naval  officers,  collectors  of  excise,  and  state 
and  continental  taxes,  hereafter  appointed, 
and  not  having  settled  their  accounts  with  the 
respective  officers  with  whom  it  is  their  duty 
to  settle  such  accounts,  members  of  Congress, 
or  any  person  holding  any  office  under  the 
United  States,  shall  at  the  same  time  hold  the 
office  of  Governor,  or  have  a  seat  in  the  Se- 
nate, or  House  of  Representatives,  or  Coun- 
cil ;  but  his  being  chosen  and  appointed  to, 
and  accepting  the  same,  shall  operate  as  a  re- 
signation of  their  seat  in  the  Chair,  Senate, 
or  House  of  Representatives,  or  Council:  and 
the  place  so  vacated  shall  be  filled  up.  No 
member  of  the  Council  shall  have  a  seat  in  the 
Senate  or  House  of  Representatives. 


io8  CONSTITUTION  OF 

No  person  shall  ever  be  admitted  to  hold  a 
seat  in  the  Legislature,  or  any  office  of  trust 
or  importance  under  this  government,  who, 
in  the  due  course  of  law,  has  been  convicted 
of  bribery  or  corruption,  in  obtaining  an  eleci 
tion  or  appointment. 

In  all  cases  where  sums  of  money  are  men- 
tioned in  this  Constitution,  the  value  thereof 
shall  be  computed  in  silver  at  six  shilBigs  and 
eight  pence  per  ounce. 

To  the  end  that  there  may  be  no  failure  of 
justice,  or  danger  to  the  State,  by  the  altera- 
tions and  amendments  made  in  the  Constitu- 
tion, the  General  Court  is  hereby  fully  autho- 
rised and  directed  to  fix  the  time  when  the 
alterations  and  amendments  shall  take  effect, 
and  make  the  necessary  arrangements  accord- 
ingly. 

It  shall  be  the  duty  of  the  Selectmen,  and 
Assessors,  of  the  several  towns  and  places  in 
this  State,  in  warning  the  first  annual  meeting 
for  the  choice  of  Senators,  after  the  expiration 
of  seven  years  from  the  adoption  of  this  con- 
stitution,, as  amended,  to  insert  expressly  in 
the  warrant,  this  purpose,  among  the  others 
for  the  meeting,  to  wit,  to  take  the  sense ^  of 
the  qualified  voters  on  the  subject  of  a  revision 
of  the  constitution  ;  and  the  meeting  being 
warned  accordingly,  and  not  otherwise,  the 
Moderator  shall  take  the  sense  of  the  qualified: 
voters  present,  as  to  the  necessity  of  a  revi- 
sion ;  and  a  return  of  the  number  of  votes  for 
and  against  such  necessity,  shall  be  made  by 
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the  Clerk,  sealed  up,  and  directed  to  the  Ge- 
neral Court,  at  their  then  next  session ;  and  if  it 
shall  appear  to  the  General  Court  by  such  re- 
turn, tha£  the  sense  of  the  people  of  the  State 
has  been  taken,  and  that,  in  the  opinion  of  the 
majority  of  the  qualified  voters  in  the  State, 
present  and  voting  at  said  meetings,  there  is 
a  necessity  for  a  revision  of  the  Constitution, 
it  shall  be  the  duty  of  the  General  Court  to 
call  a  Convention  for  that  purpose,  otherwise 
the  General  Court  shall  direct  the  sense  of  the 
people  to  be  taken,  and  then  proceed  in  the 
manner  before  mentioned.  The  Delegates 
to  be  chosen  in  the  same  manner,  and  propor- 
tioned, as  the  Representatives  to  the  General 
Court ;  provided  that  no  alterations  shall  be 
made  in  this  Constitution,  before  the  same 
shall  be  laid  before  the  towns  and  unincorpo- 
rated places,  and  approved  by  two-thirds  of 
the  qualified  voters  present  and  voting  on  the 
subject. 

And  the  same  method  of  taking  the  sense 
of  the  people,  as  to  a  revision  of  the  Consti- 
tution, and  calling  a  Convention  for  that  pur- 
pose, shall  be  observed  afterwards  at  the  ex- 
piration of  every  seven  years. 

This  form  of  government  shall  be  enrolled 
on  parchment,  and  deposited  in  the  Secretary's 
office,  and  be  a  part  of  the  laws  of  the  land  ; 
and  printed  copies  thereof  shall  be  prefixed 
to  the  books  containing  the  laws  of  this  State, 
in  all  future  editions  thereof. 

JOHN  PICKERING,  President,  P.T> 

Attest.  JOHN  CALFE,  Secretary 
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A  Constitution  or  Frame  of  Government,  a- 
greed  upon  by  the  Delegates  of  the  People 
of  the  State  of  Massachusetts  Bay,  in  Con- 
vention, begun  and  held  at  Cambridge,  on 
the  first  of  September,  1779, ;  and  continued 
by  adjournments,  to  the  2d  of  March,  1780. 

PREAMBLE.. 

THE  end  of  the  institution,  mainten- 
ance and  administration  of  Government,  is 
to  secure  the  existence  of  the  body  politic,  to 
protect  it,  and  to  furnish  the  individuals,  who 
compose  it,  with  the  power  of  enjoying,  in 
safety  and  tranquility,  their  natural  rights,  and 
the  blessings  of  life  :  and  whenever  these  great 
©bjects  are  not  obtained,  the  people  have  a 
right  to  alter  the  Government,  and  to  take 
measures,  necessary  for  their  safety,  prospe- 
rity and  happiness. 

The  body  politic  is  formed  by  a  voluntary 
association  of  individuals.  It  is  a  social  com- 
pact, by  which  the  whole  people  ^covenants 
with  each  citizen,  and  each  citizen  with  the 
whole  people,  that  ail  shall  be  governed  by 
certain  laws  for  the  common  good.  It  is  the 
duty  of  the  people,  therefore,  in  framing  a 
constitution  of  government,  to  provide  for  an 
equitable  mode  of  making  laws,  as  well  as 
for  an  impartial  interpretation,  and  a  faithful 
execution  of  them  :  that  every  man  may,  at 
all  tinges,  find  his  security  in  them. 
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We,  therefere,  the  people  of  Massachusetts, 
acknowledging,  with  grateful  hearts,  the  good- 
ness  of  the  Great  Legislator  of  the  Universe, 
in  affording  us,  in  the  course  of  his  provi- 
dence, an  opportunity,  deliberately  and  peace- 
ably, without  fraud,  violence,  or'surprise,  of 
entering  into  an  original,  explicit,  and  solemn 
compact  with  each  other — and  of  forming  a 
new  constitution  of  civil  government,  for  our- 
selves and  posterity; — and  devoutly  implor- 
ing his  direction  in  so  interesting  a  design, 
do  agree  upon,  ordain,  and  establish,  the  fol- 
lowing declaration  of  rights,  and  frame  of  go- 
vernment, as  the  constitution  of  the  common- 
wealth of  Massachusetts. 

Part  I. 
A  Declaration  of  Rights,  of  the  Inhabitants  of 
the  Commonwealth  of  Massachusetts. 

Article  1.  ALL  men  are  born  free  and  e- 
tyial,  and  have  certain  natural,  essential,  and 
unalienable  rights:  among  which  may  be 
reckoned  the  right  of  enjoying  and  defending 
their  lives  and  liberties ;  that  of  acquiring, 
possessing,  and  protecting  property;  in  line, 
that  of  seeking  and  obtaining  their  safety  and 
happiness. 

2.  It  is  the  right,  as  well  as  the  duty,  of 
all  men  in  society,  publicly,  and  at  stated  sea- 
sons, to  worship  the  Supreme  Being,  the 
great  Creator  and  Preserver  of  the  Universe. 
And"  no  subject  shall  be  hurt,  molested,  or 
restrained,    in  his  person,  liberty,  or  estate, 
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for  worshipping  God  in  the  manner  and  sea^ 
son,  most  agreeable  to  the  dictates  of  his  own 
conscience  ;  or  for  his  religious  profession 
or  sentiments — provided  he  doth  not  disturb 
the  public  peace,  or  obstruct  others  in  their 
religious  worship. 

3.  As  the  happiness  of  a  people,    and  the 
good  order  and  preservation  of  civil  govern- 
ment, essentially  depend  upon  piety,  religion 
and  morality  ;  and  as  these  cannot  be   gene- 
rally diffused  through  a  community,  but  by 
the  institution  of  the  public  worship  of  God, 
and  of  public  instructions  in  piety,   religion, 
and  morality  : — Therefore,  to  promote  their 
happiness,  and  to  secure  the  good  order  and 
preservation  of  their  government,   the  people 
of  this  commonwealth  have  a  right  to  invest 
their  Legislature  with  power  to  authorise  and 
require,  and  the  Legislature  shall,  from  time 
to  time,authorise  and  require  the  several  towns, 
parishes,  precincts,  and  other  bodies  politic, 
or  religious  societies,  to  make  suitable  provi- 
sion, at  their  own  expence,  for  the  institution 
of  the  public  worship  of  God,  and  for  the  sup- 
port and  maintenance  of  public  Protestant 
teachers  of  piety,  religion  and  morality,  in  all 
cases,  where  such  provision  shall  not  be  made 
voluntarily. 

And  the  people  of  this  commonwealth  have 
also  a  right  to,  and  do,  invest  their  Legisla- 
ture with  authority,  to  enjoin,  upon  ail  the 
subjects,  an  attendance  upon  the  instructions 
of  the  public  teachers,  as  aforesaid,  at  stated 
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times  and  seasons,  if  there  be  any,  on  whose 
instructions  they  can  conscientiously  and  con- 
veniently attend : — 

Provided,  notwithstanding,  that  the  several 
towns,  parishes,  precincts,  and  other  bodies 
politic,  or  religious  societies,  shall,  at  all  times, 
have  the  exclusive  right  of  electing  their  pub- 
lic teachers,  and  of  contracting  with  them, 
for  their  support  and  maintenance. 

And  all  monies,  paid  by  the  subject,  to  the 
support  of  public  worship,  and  of  the  public 
teachers  aforesaid,  shall,  if  he  require  it,  be 
uniformly  applied  to  the  support  of  the  pub- 
lic teacher,  or  teachers,  of  his  own  religious 
sect  or  denomination,  provided  there  be  any, 
on  whose  instructions  he  attends,  otherwise  it 
may  be  paid  towards  the  support  of  the  teach- 
er, or  teachers,  of  the  parish,  or  precinct,  in 
which  the  said  monies  are  raised. 

And  every  denomination  of  Christians,  de- 
meaning themselves  peaceably,  and  as  good 
subjects  of  the  commonwealth,  shall  be  equal- 
ly under  the  protection  of  the  law :  and  no 
subordination  of  any  one  sect  or  denomination, 
to  another,  shall  ever  be  established  by  law; 

4.  The  people  of  this  commonwealth  have 
the  sole  and  exclusive  right  of  governing 
themselves,  as  a  free,  sovereign,  and  indepen- 
dent State:  and  do,  and  forever  hereafter 
shall,  exercise  and  enjoy  every  power,  juris- 
diction, and  right,  which  is  not,  or  may  not 
hereafter,  be  by  them  expressly  delegated  to 
the  United  States  of  America,  in  Congress 
assembled*  l 
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5.  All  power  residing  originally  in  the  peo- 
ple, and  being  derived  from  them- — the  seve- 
ral magistrates,  and  officers  of  government, 
vested  with  authority,  whether  legislative,  ex- 
ecutive, or  judicial,  are  their  substitutes  and 
agents,  and  are  at  all  times,  accountable  to 
them. 

6.  No  man,  or  corporation,  or  association 
of  men,  have  any  other  title,  to  obtain  advan- 
tages, or  particular  and  exclusive  privileges, 
distinct  from  those  of  the  community,  than 
what  arises  from  the  consideration  of  services, 
rendered  to  the  public.  And  this  title  being, 
in  nature,  neither  hereditary,  nor  transmissi- 
ble to  children,  or  descendants,  or  relations 
by  blood, — the  idea  of  a  man,  born  a  magis- 
trate, law- giver,  or  judge,  is  absurd  and  un- 
natural. 

7.  Government  is  instituted  for  the  com- 
mon good ;  for  the  protection,  safety,  prospe- 
rity, and  happiness  of  the  people  ;  and  not  for 
the  profit,  honour,  or  private  interest  of  any 
one  man,  family,  or  class  of  men.  Therefore, 
the  people  alone  have  an  incontestible,  una- 
lienable, and  indefeasible  right,  to  institute 
government;  and  to  reform,  alter,  or  totally 
change  the  same,  when  their  protection,  safe- 
ty, prosperity,  and  happiness,  require  it. 

8.  In  order  to  prevent  those,  who  are  vest^ 
ed  with  authority,  from  becoming  oppressors, 
the  people  have  a  right,  at  such  periods,  and 
in  such  manner,  as  they  shall  establish  by 
their  frame  of  government,  to  cause  their  pub- 
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lie  officers  to  return  to  private  life ;  and  to  fill 
up  vacant  places,  by  certain  and  regular  elec- 
tions and  appointments; 

9.  All  elections  ought  to  be  free  ;  and  all 
the  inhabitants  of  this  commonwealth,  having 
such  qualifications,  as  they  shall  establish  by 
their  frame  of  Government,  have  an  equal 
right,  to  elect  officers,  and  to  be  elected  for 
public  employments. 

10.  Each  individual  of  the  society  has  a 
right,  to  be  protected  by  it,  in  the  enjoyment 
of  his  life,  liberty,  and  property,  according  to 
standing  laws.  He  is  obliged,  consequently, 
to  contribute  his  share,  to  the  expence  of  this 
protection  ;  to  give  his  personal  service,  or  an 
equivalent,  when  necessary.  But  no  part  of 
the  property  of  any  individual  can,  with  jus- 
tice, be  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that  of  the 
representative  body  of  the  people.  In  fine, 
the  people  of  this  commonwealth  are  not  con- 
trollable by  any  other  laws,  than  those,  to 
which  their  constitutional  representative  body 
have  given  their  consent.  And  whenever 
the  public  exigencies  require,  that  the  pro- 
perty of  any  individual  should  be  appropriat- 
ed to  public  uses,  he  shall  receive  a  reasona- 
ble compensation  therefor. 

11.  Every  subject  of  the  commonwealth 
ought  to  find  a  certain  remedy,  by  having  re- 
course to  the  laws,  for  all  injuries  or  wrongs, 
which  he  may  receive,  in  his  person,  proper- 
ty, or  character.     He  ought  to  obtain  right 
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and  justice  freely,  and  without  being  obliged 
to  purchase  it — completely,  and  without  any 
denial — promptly,  and  without  delay — con- 
formable to  the  laws. 

12.  No  subject  shall  be  held  to  answer  for 
any  crime  or  offence,  until  the  same  is  fully 
and  plainly,  substantially  and  formally,  de- 
scribed to  him ;  or  be  compelled  to  accuse, 
or  furnish  evidence  against  himself.  And  e- 
very  subject  shall  have  a  right  to  produce  all 
proofs,  that  may  be  favourable  to  him  ;  to 
meet  the  witnesses  against  him,  face  to  face, 
and  to  be  fully  heard  in  his  defence,  by  him- 
self, or  his  council,  at  his  election.  And  no 
subject  shall  be  arrested,  imprisoned  or  des- 
poiled, or  deprived  of  his  property,  immuni- 
ties, or  privileges,  put  out  of  the  protection  of 
the  law,  exiled,  or  deprived  of  his  life,  liberty 
or  estate,  but  by  the  judgment  of  his  peers, 
or  the  law  of  the  land. 

And  the  Legislature  shall  not  make  any 
law,  that  shall  subject  any  person  to  a  capital 
or  infamous  punishment,  (excepting  for  the 
government  of  the  army  and  navy)  without 
trial  by  jury. 

13.  In  criminal  prosecutions,  the  verifica* 
tion  of  facts,  in  the  vicinity  where  they  hap- 
pen, is  one  of  the  greatest  securities  of  the  life, 
liberty  and  property  of  the  citizen. 

14.*  Every  subject  has  a  right  to  be  secure 
from  all  unreasonable  searches,  and  seizures, 
of  his  person,  his  houses,  his  papers,  and  ah 
his  possessions.     All  warrants,  therefore,  are 
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contrary  to  this  right,  if  the  cause  or  founda- 
tion of  them  he  not  previously  supported  by 
oath  or  affirmation  ;  and  if  the  order,  in  a  war- 
rant to  a  civil  officer,  to  make  search  in  all 
suspected  places,  or  to  arrest  one  or  more 
suspected  persons,  or  to  seize  their  property, 
be'not  accompanied  with  a  special  designation 
of  the  persons  or  objects  of  search,  arrest,  or 
seizure.  And  no  warrant  ought  to  be  issu- 
ed^ but  in  cases,  and  with  the  formalities,  pre- 
scribed by  the  laws. 

15.  In  all  controversies  concerning  proper- 
ty, and  in  all  suits  between  two  or  more  per- 
sons, (except  in  cases,  in  which  it  has  hereto- 
fore been  otherwise  used  and  practised)  the 
parties  have  a  right  to  a  trial  by  a  jury  ;  and 
this  method  of  procedure  shall  be  held  sacred ; 
unless,  in  causes  arising  on  the  high  seas,  and 
such  as  relate  to  mariner's  wages,  the  Legis- 
lature shall  hereafter  find  it  necessary  to  alter 
it. 

16.  The  liberty  of  the  press  is  essential  to 
the  security  of  freedom  in  a  state ;  it  ought 
not,  therefore,  to  be  restrained  in  this  com- 
monwealth.. 

17.  The  people  have  a  right  to  keep  and 
to  bear  arms  for  the  common  defence.  And 
as,  in  time  of  peace,,  armies  are  dangerous  to 
liberty,  they  ought  not  to  be  maintained,  with- 
out the  consent  of  the  Legislature  ;  and  the 
military  power  shall  always  be  held  Iri  exact 
subordination  to.  the  civil,  authority,  and  be 
governed  by  iu 

L   2: 
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18.  A  frequent  recurrence  to  the  funda- 
mental principles  of  the  constitution,  and  a 
constant  adherence  to  those  of  piety,  justice, 
moderation,  temperance,  industry,  and  fruga- 
lity, are  absolutely  necessary,  to  preserve  the 
advantages  of  liberty,  and  to  maintain  a  free 
government.  The  people  ought,  consequent- 
ly, to  have  a  particular  attention  to  all  those 
principles,  in  the  choice  of  their  officers  and 
representatives ;  and  they  have  a  right  to  re- 
quire of  their  law- givers  and  magistrates,  an 
exact  and  constant  observance  of  them,  in  the 
formation  and  execution  of  all  laws,  necessa- 
ry for  the  good  administration  of  the  common- 
wealth. 

19.  The  people  have  aright,  in  an  orderly 
and  peaceable  manner,  to  assemble  to  consult 
upon  the  common  good ;  give  instructions  to 
their  representatives ;  and  to  request  of  the 
Legislative  body,  by  the  way  of  addresses, 
petitions  or  remonstrances,  redress  of  the 
wrongs  done  them,  and  of  the  grievances  they 
suffer. 

20.  The  power  of  suspending  the  laws,  or 
the  execution  of  the  laws,  ought  never  to  be 
exercised,  but  by  the  Legislature ;  or  by  au- 
thority derived  from  it,  to  be  exercised  in 
such  particular  cases  only,  as  the  Legislature 
shall  expressly  provide  for. 

21.  The  freedom  of  deliberation,  speech, 
and  debate,  in  either  house  of  the  Legislature, 
is  so  essential  to  the  rights  of  the  people,  that 
it  cannot  be  the  foundation  of  any  accusation 
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or  prosecution,  action,  or  Gomplaint,  in  any- 
other  court  or  place  whatsoever. 

22.  The  Legislature  ought  frequently  to 
assemble,  for  the  redress  of  grievances,  for 
correcting,  strengthening,  and  confirming  the 
laws,  and  for  making  new  lawsy  as  the  com- 
mon good  may  require. 

23.  No  subsidy,  charge,  tax,  impost,  or 
duties,  ought  to  be  established,  fixed,  laid,  or 
levied,  under  any  pretext  whatsoever,  with- 
out the  consent  of  the  people,  or  their  Repre- 
sentatives in  the  Legislature. 

24.  Laws,  made  to  punish  for  actions,  done 
before  the  existence  of  such  laws,  and  which 
have  not  been  declared  crimes  by  preceding 
laws,  are  unjust,  oppressive,  and  inconsistent 
with  the  fundamental  principles  of  a  free  go- 
vernment. 

25.  No  subject  ought,  in  any  case,  or  in  a- 
ny  time,  to  be  declared  guilty  of  treason  or  fe- 
lony by  the  Legislature. 

26.  No  Magistrate,  or  court  of  law,  shall 
demand  excessive  bail  or  sureties,  impose  ex- 
cessive fines,  or  inflict  cruel  or  unusual  pu- 
nishments. 

27.  In  time  of  peace,  no  soldier  ought  to 
be  quartered  in  any  house  without  the  consent 
of  the  owner ;  and  in  time  of  war,  such  quar- 
ters ought  not  to  be  made,  but  by  the  civil 
magistrate,  in  a  manner  ordained  by  the  Le- 
gislature. 

28.  No  person  can,  in  any  case,  be  sub- 
jected to  law  martial,  or  to  any  penalties  ox 
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pains,  by  virtue  of  that  law,  (except  those  em- 
ployed in  the  army  or  navy,  and  except  the 
militia,  in  actual  service)  but  by  authority  of 
the  Legislature. 

29.  It  is  essential  to  the  preservation  of  the 
rights  of  every  individual,  his  life,  liberty, 
property,  and  character,  that  there  be  an  im- 
partial interpretation  of  the  laws,  and  adminis- 
tration of  justice.  It  is  the  right  of  every 
citizen,  to  be  tried,  by  Judges,  as  free,  im- 
partial, and  independent,  as  the  lot  of  huma- 
nity will  admit.  It  is,  therefore,  not  only  the 
best  policy,  but  for  the  security  of  the  rights 
of  the  people,  and  of  every  citizen,  that  the 
Judges  of  the  Supreme  Judicial  Court  should, 
hold  their  offices  as  long  as  they  behave  them- 
selves well ;  and  that  they  should  have  ho- 
nourable salaries,  ascertained  and  established 
by  standing  laws. 

30.  In  the  government  of  this  common- 
wealth, the  Legislative  department  shall  never 
exercise  the  Executive  and  Judicial  powers, 
or  either  of  them  :  the  Executive  shall  never 
exercise  the  Legislative  and  Judicial  powers, 
or  either  of  them :  the  Judicial  shall  never 
exercise  the  Legislative  and  Executive  pow- 
ers, or  either  of  them  :  to  the  end,  it  may  be 
a  government  of  laws,  and  not  of  men* 

Part  II. 
THE  FRAME  OF  GOVERNMENT. 

THE  people  inhabiting  the  territory  for- 
merly called  the  Province  of  Massachusetts 
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Bay,  do  hereby  solemnly  and  mutually  agree 
with  each  other,  to  form  themselves  into  a 
free,  sovereign,  and  independent  Body-Politic, 
or  State,  by  the  name  of,  The  Commonwealth 
of  Massachusetts* 

Chapter  I. 

THE  LEGISLATIVE  POWER. 

Section  I. 

THE  GENERAL  COURT 

Article  1.  THE  department  of  Legislation 
shall  be  formed  by  two  branches,  a  Senate 
and  House  of  Representatives :  each  of  which 
shall  have  a  negative  on  the  other. 

The  Legislative  body  shall  assemble  every 
year,  on  the  last  Wednesday  in  May,  and  at 
such  other  times  as  they  shall  judge  necessa- 
ry ;  and  shall  dissolve  and  be  dissolved,  on 
the  day  next  preceding  the  said  last  Wednes- 
day in  May ;  and  shall  be  styled,  The  General 
Court  of  Massachusetts, 

2.  No  bill  or  resolve  of  the  Senate  or  House 
of  Representatives  shall  become  a  law,  and 
have  force  as  such,  until  it  shall  have  been . 
laid  before  the  Governor  for  his  revisal :  And 
if  he,  upon  such  revision,  approve  thereof,  he 
shall  signify  his  approbation  by  signing  the 
same.  But  if  he  have  any  objection  to  the 
passing  of  such  bill  or  resolve,  he  shall  return 
the  same,  together  with  his  objections  there- 
to, in  writing,  to  the  Senate  or  House  of  Re- 
presentatives, in  which  soever  the  same  shall 
have  originated;  who  shall  enter  the  objec- 


S22.  CONSTITUTION  OF 

tions  sent  down  by  the  Governor,  at  large,  on 
their  records,  and  proceed  to  reconsider  the 
said  bill  or  resolve  :  But  if  after  such  recon- 
sideration, two-thirds  of  the  said  Senate  or 
House  of  Representatives,  shall,  notwith- 
standing the  said  objections,  agree  to  pass  the 
same,  it  shall,  together  with  the  objections, 
be  sent  to  the  other  branch  of  the  Legisla- 
ture, where  it  shall  also  be  reconsidered,  and 
if  approved  by  two- thirds  of.  the  members 
present,  it  shall  have  the  force  of  a  law  :  But 
in  all  such  cases  the  votes  of  both  Houses  shall 
be  determined  by  yeas  and  nays ;  and  the 
names  of  the  persons  voting  for,  or  against 
the  said  bill  or  resolve,  shall  be  entered  upon 
the  public  records  of  the  Commonwealth. 

And  in  order  to  prevent  unnecessary  de- 
lays, if  any  bill  or  resolve  shall  not  be  return- 
ed by  the  Governor  within  five  days  after  it 
shall  have  been  presented,  the  same  shall  have 
the  force  of  a  law. , 

3.  The  General  Court  shall  forever  have 
full  power  and  authority  to  erect  and  consti- 
tute Judicatories,  and  Courts  of  record,  or  o- 
ther  Courts  to  be  held  in  the  name  of  the 
Commonwealth,  for  the  hearing,  trying,  and 
determining  of  all  manner  of  crimes,  ottences, 
pleas,,  processes,  plaints,  actions,  matters, 
causes,  and  things,  whatsoever,  arising  or  hap- 
pening within  the  Commonwealth,  or  between 
or  concerning  persons  inhabiting  or  residing, 
or  brought,  within  the  same ;  whether  the 
same  be  criminal  or  civil,  or  whether  the  said 
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crimes  be  capital  or  not  capital,  and  whether 
the  said  pleas  be  real,  personal,  or  mixed; 
and  for  the  awarding-  and  making  out  of  exe- 
cution thereupon : — to  which  courts  and  ju- 
dicatories, are  hereby  given  and  granted  full 
power  and  authority,  from  time  to  time,  to  ad- 
minister oaths  or  affirmations,  for  the  better 
discovery  of  truth  in  any  matter  in  controver- 
sy or  depending  before  them. 

4.  And  further,  full  power  and  authority, 
are  hereby  given  and  granted  to  the  said  ge- 
neral court,  from  time  to  time,  to  make,  or- 
dain and  establish,  all  manner  of  wholesome, 
and  reasonable  orders,  laws,  statutes,  and  or- 
dinances, directions  and  instructions,  either 
with  penalties,  or  without,  (so  as  the  same  be 
not  repugnant  or  contrary  to  this  constitution) 
as  they  shall  judge  to  be  for  the  good  and 
welfare  of  this  Commonwealth,  and  for  the 
government  and  ordering  thereof,  and  of  the 
subjects  of  the  same,  and  for  the  necessary 
support  and  defence  of  the  government  there- 
of; and  to  name  and  settle  annually,  or  pro- 
vide by  fixed  laws,  for  the  naming  and  settling 
all  civil  officers,   within  the  said  Common- 
wealth,  the  election  and  constitution  of  whom 
are  not  hereafter,  in  this  form  of  government, 
otherwise  provided  for :  and  to  set  forth  the 
several^  duties,  powers  and  limits,  of  the  se- 
veral civil  and  military  officers  of  this   Com- 
monwealth, and  the  forms  of  such  oaths  or 
affirmations  as  shall  be  respectively  adminis^ 
tered  unto  them  for  the  execution  of  their  se- 
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veral  offices  and  places,  so  as  the  same  be  not 
repugnant  or  contrary  to  this  Constitution  ; 
and  to  impose  and  levy  proportional  and  rea- 
sonable assessments,  rates,  and  taxes,  upon 
all  the  inhabitants  of,  and  persons  resident, 
and  estates  lying,  within  the  said  Common- 
wealth ;  and  also  to  impose,  and  levy,  reasona- 
ble duties  and  excises,  upon  any  produce, 
goods,  wares,  merchandises,  and  commodi- 
ties whatsoever,  brought  into,  produced,  ma- 
nufactured, or  being  within  the  same ;  to  be 
issued  and  disposed  of  by  warrant,  under  the 
hand  of  the  Governor  of  this  Commonwealth 
for  the  time  being,  with  the  advice  and  con- 
sent of  the  Council,  for  the  public  service,  in 
the  necessary  defence  and  support  of  the  go- 
vernment of  the  said  Commonwealth,  and  the 
protection  and  preservation  of  the  subjects 
thereof,  according  to  such  acts  as  are  or  shall 
be  in  force  within  the  same. 

And  while  the  public  charges  of  govern- 
ment,  or  any  part  thereof,  shall  be  assessed  on 
polls  and  estates  in  the  manner  that  has  hither- 
to been  practised ;  or  order  that  such  assess- 
ments may  be  made  with  equality,  there  shall 
be  a  valuation  of  estates  within  the  Common- 
wealth taken  anew  once  in  every  ten  years  at 
the  least,  and  as  much  oftener  as  the  General 
Court  shall  order. 

Chap.  I.     Sect.  II. 
SENATE. 
Article  1.  THERE  shall  be  annually  elect- 
ed  bv  the  freeholders  and  other  inhabitants  oi 
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this  Commonwealth,  qualified  as  in  this  con- 
stitution  is  provided,  forty  persons  to  be  coun- 
sellors  and  senators  for  the  year  ensuing  their 
election  :  to  be  chosen  by  the  inhabitants  of 
the  districts,  into  which  the  Commonwealth 
may  from  time  to  time  be  divided  by  the  o*en 
eral  court  for  that  purpose.     And  the  general 
court,  m  assigning  the  numbers  to  be  elected 
by  the  respective  districts,  shall  govern  them- 
selves by  the  proportion  of  the  public   taxes 
paid  by  the  said  districts ;  and  timely  make 
known  to  the  inhabitants  of  the  Common- 
wealth, the  limits  of  each  district  and  the  num- 
ber of  counsellors  and  senators  to  be  chosen 
therein ;  provided  that  the  number  of  such 
districts  shall  be  never  less  than  thirteen ;  and 
that  no  district  be  so  large  as  to  entitle  the 
same  to  choose  more  than  six  senators. 

And  the  several  counties  in  this  Common- 
wealth shall,  until  the  general  court  shall  de- 
termine it  necessary  to  alter  the  said  districts 
be  districts  for  choice  of  counsellors  and  sena- 
tors (except  that  the  counties  of  Dukes-coun- 
ty and  Nantucket  shall  form  one  district  for" 
that  purpose)    and  shall  elect  the  following 
number  for  counsellors  and  senators,  vis. 
Suffolk         Six       J  York  Two 

£.ssex  Six  Dukes  county  7  ji 

Middlesex   Five        &  Nantucket  5"Pne 
Hampshire  Four     J  Worcester  Five 

Plymouth    Three  |  Cumberland        One 
Barnstable   One      |  Lincoln  One 

Bristol         Three   |  Berkshire  Two 
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2.  The  Senate  shall  be  the  first  branch  of 
the  Legislature ;  and  the  Senators  shall  be 
chosen' in  the  following  maimer,  viz. — There 
shall  be  a  meeting,  on  the  first  Monday  in 
April,  annually,  forever,  of  the  inhabitants  of 
each  town  in  the  several  counties  of  this  com- 
monwealth ;  to  be  called  by  the  Selectmen, 
and  warned  in  due  course  of  law,  at  least  se- 
ven days  before  the  first  Monday  in   April, 
for  the  purpose  of  electing  persons  to  be  Se- 
nators and  Counsellors.     And  at  such  meet- 
ings, every  male  inhabitant,  of  twenty-one 
yelirs  of  age  and  upwards,  having  a  freehold 
estate,  within  the  commonwealth,  of  the  an- 
nual income  of  three  pounds,  or  any  estate  of 
the  value  of  sixty  pounds,  shall  have  a  right 
to  give  in  his  vote,  for  the  Senators,   for  the 
district  of  which  he  is  an  inhabitant.     And  to 
remove  all  doubts,  concerning  the  word  "  in- 
habitant,'5 in  this  constitution,  every  person 
shall  be  considered  as  an  inhabitant,  (for  the 
purpose  of  electing  and  being  elected  into  any 
office  or  place  -within  this  state)  in  that  town, 
district  or  plantation,   where  he  dwelleth  or 
hath  his  home. 

'The  Selectmen  of  the  several  towns  shall 
preside  at  such  meetings  impartially  $:  and 
shall  receive  the  votes  of  all  the  inhabitants 
of  such  towns,  present  and  qualified  to  vote 
for  Senators ;  and  shall  sort  and  count  them  m 
open  town  meeting,  and  in  presence  of  the 
town  clerk,  who  shall  make  a  fair  record,  in 
presence  of  the  selectmen,  and  in  open  town 
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meeting,  of  the  name  of  every  person  voted 
for,  and  of  the  number  of  votes  against  his 
name ;  and  a  fair  copy  of  this  record  shall  be 
attested  by  the  selectmen  and  the  town  clerk, 
and  shall  be  sealed  up,  directed  to  the  Secre- 
tary of  the  Commonwealth  for  the  time  being, 
with  a  superscription,  expressing  the  purports 
of  the  contents  thereof,  and  delivered,  by  the 
town  clerk  of  such  town,  to  the  sheriff  of  the 
county,  in  which  such  town  lies,  thirty  days, 
at  least,  before  the  last  Wednesday  in  May, 
annually ;  or  it  shall  be  delivered  into  the  Se- 
cretary's-Office, seventeen  days,  at  least,  be- 
fore the  said  last  Wednesday  in  May ;  and 
the  sheriff  of  each  county  shali  deliver  all  such 
certificates,  by  him  received,  into  the  Secre- 
tary's-Office, seventeen  days  before  the  said 
last  Wednesday  in  May. 

And  the  inhabitants  of  plantations  unincor- 
porated (qualified  as  this  constitution  pro- 
vides) who  are  or  shall  be  empowered  and 
required  to  assess  taxes  upon  themselves,  to- 
ward the  support  of  government,  shall  have 
the  same  privilege  of  voting  for  Counsellors 
and  Senators  in  the  plantations  where  they  re- 
side, as  town  inhabitants  have  in  their  respec- 
tive towns ;  and  the  plantation-meetings,  for 
that  purpose,  shall  be  held,  annually,  on  the 
same  first  Monday  in  April,  at  such  place  in 
the  plantations  respectively,  as  the  assessors 
thereof  shall  direct;  which  assessors  shall 
have  like  authority,  for  notifying  the  electors, 
collecting  and  returning  the  votes,  as  the  se- 
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lectmen  and  town  clerks  have  in  their  several 
towns,  by  this  constitution,  and  all  other  per- 
sons, jiving  in  places  unincorporated  (qualifi- 
ed as  aforesaid)  who  shall  be  assessed  to  the 
support  of  government  by  the  assessors  of  an 
adjacent  town,  shall  have  the  privilege  of  giv- 
ing in  their  votes  for  Counsellors  and  Sena- 
tors, in  the  town  where  they  shall  be  assessed, 
and  be  notified  of  the  place  of  meeting,  by 
the  Selectmen  of  the  town,  where  they  shall 
be  assessed,  for  that  purpose  accordingly. 

3.  And  that  there  may  be  a  due  convention 
of  Senators  on  the  last  Wednesday  in  May, 
annually,  the  Governor,  and  five  of  the  Coun- 
cil, for  the  time  being,  shall,  as  soon  as  may 
be,  examine  the  returned  copies  of  such  re- 
cords ;  and  fourteen  days  before  the  said  day, 
he  shall  issue  his  summons  to  such  persons, 
as  shall  appear  to  be  chosen  by  the  majority 
of  votes,  to  attend  on  that  day,  and  take  their 
seats  accordingly: — Provided  nevertheless J 
that  for  the  first  year,  the  said  returned  copies 
shall  be  examined  by  the  President  and  five 
of  the  Council  of  the  former  Constitution  of 
Government :  and  the  said  President  shall,  in 
like  manner,  issue  his  summons  to  the  per- 
sons so  elected,  that  they  may  take  their  seats 
as  aforesaid. 

4.  The  Senate  shall  be  the  final  judge  of 
the  elections,  returns  and  qualifications  of  their 
own  members,  as  pointed  out  in  the  Consti- 
tution ;  and  shall,  on  the  said  last  Wednesday 
in  May,  annually,  determine  and  declare?  who 
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are  elected  by  each  district,  to  be  Senators, 
by  a  majority  of  votes :  and  in  case  there  shall 
not  appear  to  be  the  full  number  of  Senators 
returned,  elected  by  a  majority  of  votes  for 
any  district,  the  deficiency  shall  be  supplied 
in  the  following  manner,  viz. — The  Members 
of  the  House  of  Representatives,  and  such 
Senators  as  shall  be  declared  elected,  shall 
take  the  names  of  such  persons  as  shall  be 
found  to  have  the  highest  number  of  votes  in 
such  district,  and  not  elected,  amounting  to 
twice  the  number  of  Senators  wanting,  if 
there  be  so  many  voted  for ;  and  out  of  these, 
shall  elect,  by  ballot,  a  number  of  Senators 
sufficient  to  fill  up  the  vacancies  in  such  dis- 
trict ;  and  in  this  manner,  all  such  vacancies 
shall  be  filled  in  every  district  of  the  common- 
wealth :  and  in  like  manner,  all  vacancies  in 
the  Senate,  arising  by  death,  removal  out  of 
the  state,  or  otherwise,  shall  be  supplied  as 
soon  as  may  be,  after  such  vacancies  shall 
happen : — 

5.  Provided  nevertheless,  that  no  person 
shall  be  capable  of  being  elected  as  a  Senator, 
who  is  not  seized  in  his  own  right,  of  a  free- 
hold,  within  this  commonwealth,,  of  the  value 
of  three  hundred  pounds  at  least,  or  possessed 
of  personal  estate  to  the  value  of  six  hundred 
pounds  at  least,  or  of  both  to  the  amount  of 
the  same  sum ;  and  who  has  not  been  an  in- 
habitant of  this  commonwealth  for  the  space 
of  five  years  immediately  preceding  his  elec= 
tion ;  and  at  the  time  of  his  election  he  shall 
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be  an  inhabitant  in  the  district,  for  which  he 
shall  be  chosen. 

6.  The  Senate  shall  have  power  to  adjourn 
themselves,  provided  such  adjournments  do 
not  exceed  two  days  at  a  time. 

7.  The  Senate  shall  choose  its  own  Presi- 
dent, appoint  its  own  officers,  and  determine 
its  own  rules  of  proceedings. 

8.  The  Senate  shall  be  a  Court,  with  full 
authority,  to  hear  and  determine  all  impeach- 
ments, made  by  the  House  of  Representatives? 
against  any  officer  or  officers  of  the  Common- 
wealth, for  misconduct  and  mal- administration 
in  their  offices.  But  previous  to  the  trial  of 
every  impeachment,  the  Members  of  the  Se- 
nate shall  respectively  be  sworn,  truly  and 
impartially  to  try  and  determine  the  charge  in 
question,  according  to  evidence.  Their  judg- 
ment, however,  shall  not  extend  further,  than 
to  removal  from  office,  and  disqualification  to 
hold  or  enjoy  any  place  of  honour,  trust  or 
profit,  under  this  commonwealth :  but  the 
party  so  convicted,  shall  be,  nevertheless,  lia- 
ble to  indictment,  trial,  judgment,  and  punish- 
ment, according  to  the  laws  of  the  land. 

9.  Not  less  than  sixty  Members  of  the  Se- 
nate, shall  constitute  a  quorum  for  doing  bu- 
siness. 

Chap.  I.     Sect.  III. 
HOUSE  OF  REPRESENTATIVES. 
Article  1.  THERE  shall  be,  in  the  Legis- 
lature of  this  Commonwealth,  a  representation 
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of  the  people,  annually  elected,  and  founded 
upon  the  principle  of  equality. 

2.  And  in  order  to  provide  for  a  represen- 
tation of  the  citizens  of  this  Commonwealth, 
founded  on  the  principle  of  equality,  every 
corporate  town,  containing  one  hundred  and 
fifty  rateable  polls,  may  elect  one  Represen- 
tative : — every  corporate  town,  containing 
three  hundred  and  seventy-five  rateable  polls, 
may  elect  two  Representatives : — every  cor- 
porate town,  containing  six  hundred  rateable 
polls,  may  elect  three  Representatives ; — and 
proceeding  in  that  manner,  making  two  hun- 
dred and  twenty-five  rateable  polls  the  mean 
increasing  number,  for  every  additional  Re- 
presentative : — 

Provided  Jievertheless,  that  each  town  now 
incorporated,  not  having  one  hundred  and 
fifty  rateable  polls,  may  elect  one  Represen- 
tative. Hut  no  place  shall  hereafter  be  incor- 
porated with  the  privilege  of  electing  a  Re- 
presentative, unless  there  are,  within  the  same, 
one  hundred  and  fifty  rateable  polls. 

And  the  house  of  representatives  shall  have 
power,  from  time  to  time,  to  impose  fines  up- 
on such  towns  as  shall  neglect  to  choose  and 
return  members  to  the  same,  agreeably  to  this 
constitution. 

The  expenses  of  travelling  to  the  general 
assembly,  and  returning  home,  once  in  every 
session,  and  no  more,  shall  be  paid  by  the  go- 
vernment, out  of  the  public  treasury,  to  every 
member  who  shall  attend  as  seasonably  as  he 
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can,  in  the  judgment  of  the  house,  and  does 
not  depart  without  leave. 

3.  Every  member  of  the  house  of  repre- 
sentatives shall  be  chosen  by  written  votes  ; 
and  for  one  year  at  least,  next  preceding  his 
election,  shall  have  been  an  inhabitant  of,  and 
have  been  seized,  in  his  own  right,  of  a  free- 
hold of  the  value  of  one  hundred  pounds,  with- 
in the  town  he  shall  be  chosen  to  represent,. 
or  any  rateable  estate,  to  the  value  of  two  hun- 
dred pounds  ;  and  he  shall  cease  to  represent 
the  said  town  immediately  on  his  ceasing  to 
be  qualified  as  aforesaid. 

4.  Every  male  person,  (being  twenty-one 
years  of  age,  and  resident  in  any  particular 
town  in  this  commonwealth,  for  the  space  of 
one  year  next  preceding)  having  a  freehold 
estate  within  the  same  town,  of  the  annual  in- 
come of  three  pounds^  or  any  estate  of  the 
value  of  sixty  pounds,  shall  have  a  right  to 
vote,  in  the  choice  of  a  representative,  or  re- 
presentatives, for  the  said  town. 

5.  The  members  of  the  house  of  repre- 
sentatives shall  be  chosen  annually,  in  the 
month  of  May,  ten  days,  at  least,  before  the  last 
Wednesday  of  that  month. 

6.  The  house  of  representatives  shall  be 
the  grand  inquest  of  this  commonwealth ;  and 
all  impeachments,  made  by  them,  shall  be 
heard  and  tried  by  the  senate, 

7.  All  monev  bills  shall  originate  in  the 
house  of  representatives  :  but  the  senate  may 
propose  or  concur  with  amendments,  as  on 
other  bills* 
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8.  The  house  of  representatives  shall  have 
power  to  adjourn  themselves  ;  provided  such 
adjournment  shall  not  exceed  two  days  at  a 
time. 

9.  Not  less  than  sixty  members  of  the  house 
of  representatives  shall  constitute  a  quorum 
for  doing  business. 

10.  The  house  of  representatives  shall  be, 
the  judge  of  the  returns,  elections,  and  qual- 
ifications of  its  own  members,  as  pointed  out 
in  the  constitution  •  shall  choose  their  own 
speaker  ;  appoint  their  own  officers,  and  set- 
tle their  rules  and  orders  of  proceeding  in 
their  ovyn  house.  They  shall  have  authority 
to  punish,  by  imprisonment,  every  person 
(not  a  member)  who  shaii  be  guilty* of  disre- 
spect to  the  house,  by  any  disorderly  ov  con- 
temptuous behaviour  in  its  presence  ;  or  who, 
in  the  town  where  the  general  court  is  sitting, 
and  during  the  time  of  its  sitting,  shall  threat- 
en harm  to  the  body  or  estate  of  any  of  its 
members,  for  any  thing  said  or  done  in  the 
house  ;  or  who  shall  assault  any  of  them 
therefor  ;  or  who  shall  assault,  or  arrest  any 
witness,  or  other  person,  ordered  to  attend 
the  house,  in  his  way  in  going,  or  returning : 
or  who  shall  rescue  any  person  arrested  by 
the  order  of  the  house. 

And  no  member  of  the  house  of  represen- 
tatives shall  be  arrested  or  held  to  bail  on 
mesne  process,  during  his  going  unto,  return- 
ing from,  or  his  attending  the  general  assem- 
ble 
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11.  The  senate  shall  have  the  same  powers 
in  the  like  cases  ;  and  the  governor  and  coun- 
cil shall  have  the  same  authority  to  punish  in 
like  cases  :  provided  that  no  imprisonment,, 
on  the  warrant  or  order  of  the  governor,  coun- 
cil, senate,  or  house  of  representatives,  for  ei- 
ther of  the  above  described  offences,  be  for  a 
term  exceeding  thirty  days. 

And  the  senate  and  house  of  representatives 
may  try  and  determine  all  cases  where  their 
rights  and  privileges  are  concerned,  and  which, 
by  the  constitution,  they  have  authority  to  try 
and  determine,  by  committees  of  their  own 
members,  or  in  such  other  way  as  they  may 
respectively  think  best. 

Chap.  II. 
EXECUTIVE  POWER. 
Section  I.. 
GOVERNOR. 
Art*  I.  THERE  shall  be  a  supreme  exe- 
cutive magistrate,  who  shall  be  styled,   The 
Governor  of  the  Commonwealth  of  Massachu- 
setts ;  and  whose  title  shall  be,  His  Excellency. 
2.  The  governor  shall  be  chosen  annually  \ 
and  no  person  shall  be  eligible  to  this  office, 
unless  at  the  time  of  his  election,  he  shall  have 
been  an  inhabitant  of  this  commonwealth  for 
seven  years  next  preceding  ;    and  unless  he 
shall,,  at  the  same  time,,  be  seized,  in  his  own 
Fight,  of  a  freehold  within  the  commonwealth, 
of  the  value  of  one  thousand  pounds ;  and  un- 
less he  shall  declare  himself  to  be  of  the  Chris- 
tian religion. 


MASSACHUSETTS.  |jf 

3.  Those  persons  who  shall  be  qualified  to 
•vote  for  senators  and  representatives,  within 
the  several  towns  of  this  commonwealth, 
shall,  at  a  meeting  to  be  called  for  that  pur- 
pose, on  the  first  Monday  of  April,  annually, 
give  in  their  votes  for  a  governor  to  the  se- 
lectmen, who  shall  preside  at  such  meetings  ; 
and  the  town  clerk,  in  the  presence,  and  with 
the  assistance  of  the  selectmen,  shall,  in  open 
town  meeting,  sort  and  count  the  votes,  and 
form  a  list  of  the  persons  voted  for,  with  the 
number  of  Totes  for  each  person,  against  his 
name  :  and  shall  make  a  fair  record  of  the 
same  in  the  town  books,  and  a  public  decla- 
ration thereof  in  the  said  meeting  ;  and  shall, 
in  the  presence  of  the  inhabitants,  seal  up  co- 
pies of  the  said  list,  attested  by  him  and  the 
selectmen,  and  transmit  the  same  to  the  she- 
riff of  the  county,  thirty  days  at  least  before 
the  last  Wednesday  in  May  :  and  the  sheriff 
shall  transmit  the  same  to  the  secretary's  of- 
fice, seventeen  days  at  least  before  the  said 
last  Wednesday  in  May  ;  or  the  selectmen 
may  cause  returns  of  the  same  to  be  made  to 
the"  office  of  the  secretarv  of  the  common- 
wealth,  seventeen  days  at  least  before  the  said 
day ;  and  the  secretary  shall  lay  the  same  before 
the  senate  and  the  house  of  representatives  on 
the  last  Wednesday  in  May,  to  be  by  them 
examined  :  and  in  case  of  an  election  by^  a 
majority  of  all  the  votes  returned,  the  choice 
shall  be" by  them  declared  and  published.  But 
if  no  person  shall  have  a  majority  of  votes* 
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the  house  of  representatives  shall,  by  ballot- 
elect  two  out  of  four  persons,  who  had  the 
highest  number  of  votes,  if  so  many  shall  have 
been  voted  for  ;  but  if  otherwise,  out  of  the 
number  voted  for  ;  and  make  return  to  the  se- 
nate, of  the  two  persons  so  elected ;  on  which 
the  senate  shall  proceed,  by  ballot,  to  elect 
one,  who  shall  be  declared  governor. 

4.  The  governor  shall  have  authority,  from 
time  to  time  at  his  discretion,  to  assemble  and 
call  together  the  counsellors  of  this  common- 
wealth for  the  time  being  ;  and  the  governor, 
with  the  said  counsellors,  or  five  of  them  at 
least,  shall,  and  may,  from  time  to  time,  hold 
and  keep  a  council,  for  the  ordering  and  di- 
recting the  affairs  of  the  commonwealth,  a- 
greeably  to  the  constitution  and  the  laws  of 
the  land. 

5.  The  governor  with  advice  of  council >  shall 
have  full  power  and  authority,  during  the  ses- 
sion of  the  general  court,  to  adjourn  or  pro- 
rogue the  same,  to  any  time  the  two -houses 
shall  desire  ;  and  to  dissolve  the  same  on  the 
day  next  preceding  the  last  Wednesday  in 
May  ;  and  in  the  recess  of  the  said  court,  to 
prorogue  the  same,  from  time  to  time,  not 
exceeding  ninety  days  in  any  one  recess  ; 
and  to  call  it  together  sooner  than  the  time  to 
which  it  may  be  adjourned,  or  prorogued,  if 
the  welfare  of  the  commonwealth  shall  require 
the  same.  And  in  case  of  any  infectious  dis- 
temper prevailing  in  the  place,  where  the  said 
court  is.  next  at. any  time  to  convene,  or  any 
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Other  cause  happening,  whereby  danger  may 
arise  to  the  health  or  lives  of  the  members 
from  their  attendance,  he  may  direct  the  ses- 
sion to  be  held  at  some  other  the  most  conve- 
nient place  within  the  state. 

And  the  governor  shall  dissolve  the  said 
general  court,  on  the  day  next  preceding  the 
last  Wednesday  in  May. 

6.  In  cases  of  disagreement  between  the 
two  houses,  with  regard  to  the  necessity  ex- 
pediency, or  time  of  adjournment,  or  proro- 
gation, the  governor,  with  advice  of  the  coun- 
cil, shall  have  a  right  to  adjourn  or  prorogue 
the  general  court,  not  exceeding  ninety  days 
as  he  shall  determine  the  public  good  shall  re- 
quire. 

7.  The  governor  of  this  commonwealth 
for  the  time  being,  shall  be  the  commander 
m  chief  of  the  army  and  navy,  and  of  all  the 
military  forces  of  the  state,  by  sea  and  land  - 
and  shall  have  full  power,  by  himself,  or  by 
any  commander,  or  other  officer  or  officers' 
from  time  to  time,  to  train,  instruct,  exercise 
and  govern  the  militia  and  navy ;  and  for  th- 
special  defence  and  safety  of  "the  common- 
wealth to  assemble  in  martial  array,  and  put 
m   war  ike  posture,  the  inhabitants  thereof- 
and  to  lead  and  conduct  them,  and  with  them 
to  encounter,  repel,  resist,  expel,  and  pursue, 
by  force  of  arms,  as  well  by  sea  as  by  land 
within  or  without  the  limits  of  this  common- 
wealth ;  and  a  so  to  kill,  slay,  and  destroy,  if 
necessary,  and  conquer,  by  all  fitting  wavs, 
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enterprises,  and  means  whatsoever,  all  and  e= 
Tery  such  person  or  persons,  as  shall  at  any 
time  hereafter,  in  a  hostile  manner,  attempt  or 
enterprise  the  destruction,  invasion,  detri- 
ment, or  annoyance  of  this  commonwealth ; 
and  to  use  and  exercise,  over  the  army  and 
navy,  and  over  the  militia  in  actual  service, 
the  law-martial,  in  time  of  war  or  invasion, 
and  also  in  time  of  rebellion,  (declared  by  the 
Legislature  to  exist)  as  occasion  shall  neces- 
sarily require ;  and  to  take  and  surprise,  by 
all  ways  and  means  whatsoever,  all  and  every 
such  person  or  persons  (with  their  ships,  arms, 
ammunition,  and  other  goods)  as  shall,  in  a 
hostile  manner,  invade,  or  .attempt  the  invad- 
ing, conquering,  or  annoying  this  common- 
wealth :  and  that  the  governor  be  entrusted 
with  all  these  and  other  powers,  incident  to 
.  the  offices  of  captain-general,  and  commander 
in  chief,  and  admiral,  to  be  exercised  agreea- 
bly to  the  rules  and  regulations  of  the  consti- 
tution,  and  the  laws  of  the  land,  and  not  o- 
therwise. 

Provided,  that  the  said  governor  shall  not, 
at  any  time  hereafter,  by  virtue  of  any  power, 
by  this  constitution  granted,  or  hereafter  to  be 
granted  to  him  by  the  Legislature,  transport 
any  of  the  inhabitants  of  this  commonwealth, 
or  oblige  them  to  march  out  of  the  limits  of 
the  same,  without  their  free  and  voluntary 
consent,  or  the  consent  of  the  General  Court; 
:  except  so  far  as  may  be  necessary  to  march 
«.-or  transport  them  by  land  or  water,  for  the 
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defence  of  such  part  of  the  state,  to  which  they 
cannot  otherwise  conveniently  have  access* 

8.  The  power  of  pardoning  offences,  ex- 
cept such  as  persons  may  be  convicted  of  be- 
fore the  Senate  by  an  impeachment  of  the 
House,  shall  be  in  the  Governor,  by  and  with 
the  advice  of  Council ;  but  no  charter  of  par- 
don, granted  by  the  Governor,  with  advice 
of  the  Council,  before  conviction,  shall  avail 
the  party  pleading  the  same,  notwithstanding 
any  general  or  particular  expressions  contain- 
ed therein,  descriptive  of  the  offence  or  of- 
fences intended  to  be  pardoned. 

9.  All  judicial  officers,  the  Attorney-Gen- 
eral, the  Solicitor-General,  all  Sheriffs,  Coro- 
ners, and  Registers  of  Probate,  shall  be  no- 
minated and  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Coun- 
cil ;  and  every  such  nomination  shall  be  made 
by  the  Governor,  and  made  at  least  seven  davs 
prior  to  such  appointment. 

10.  The  Captains  and  Subalterns   of  the 
militia  shall  be  elected  by  the   written  votes 
of  the  train  band  and  alarm  list  of  their  re- 
spective companies,   of  twenty-one  years  of 
age  and  upwards.     The  field  officers  of  regi- 
ments shall  be  elected  by  the  written  votes  of 
the  Captains  and  Subalterns  of  their  respec- 
tive regiments.    The  Brigadiers  shall  be  elect- 
ed  in  like  manner,  by  the  field  officers  of  their 
respective  brigades.       And  such  officers,  so 
elected,  shall  be  commissioned  by  the  Gover- 
nor, who  shall  determine  their  rank. 
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The  Legislature  shall,  by  standing  laws,  di- 
rect the  time  and  manner  of  convening  the  e- 
lectors,  and  of  collecting  votes,  and  of  certify- 
ing to  the  Governor  the  officers  elected. 

The  major-generals  shall  be  appointed  by 
the  Senate  and  House  of  Representatives, 
each  having  a  negative  upon  the  other  ;  and 
be  commissioned  by  the  Governor. 

And  if  the  electors  of  brigadiers,  field-offi- 
cers, captains,  or  subalterns,  shall  neglect  or 
refuse  to  make  such  elections,  after  being  du- 
ly notified,  according  to  the  laws  for  the  time 
being,  then  the  Governor,  with  advice  of 
Council,  shall  appoint  suitable  persons  to  fill 
such  offices. 

And  no  officer,  duly  commissioned  to  com- 
mand in  the  militia,  shall  be  removed  from 
his  office,  but  by  the  address  of  both  Houses 
to  the  Governor,  or  by  fair  trial  in  court-mar- 
tial, pursuant  to  the  laws  of  the  commonwealth 
for  the  time  being. 

The    commanding   officers    of  regiments 
shall  appoint  their  adjutants  and  quarter-mas- 
ters ;  the  brigadiers  their  brigade- majors  ; 
and  the  major-generals  their  aids  ;    and  the 
Governor  shall  appoint  the  adjutant-general. 

The  Governor,  with  advice  of  Council,  shall 
appoint  all  officers  of  the  continental  army, 
whom  (by  the  confederation  of  the  United 
States)  it  is  provided  that  this  commonwealth 
shall  appoint,  as  also  all  officers  of  forts  and 
garrisons. 

The  divisions  of  the  militia,  into  brigades> 
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regiments  and  companies,  made  in  pursuance 
of  the  militia  laws  now  in  force,  shall  be  con- 
sidered as  the  proper  divisions  of  the  militia  of 
this  commonwealth,  until  the  same  shall  be 
altered  in  pursuance  of  some  future  law. 

11.  No  monies  shall  be  issued  out  of  the 
treasury  of  this  commonwealth,  and  disposed 
of  (except  such  sums,  as  may  be  appropriated 
for  the  redemption  of  bills  of  credit  or  trea- 
surer's notes,  or  for  the  payment  of  interests 
arising  thereon)  but  by  warrant,  under  the 
hand  of  the  Governor  for  the  time  being,  with 
the  advice  and  consent  of  the  council,  for  the 
necessary  defence  and  support  of  the  common- 
wealth— and  for  the  protection  and  preserva- 
tion of  the  inhabitants  thereof,  agreeably  to  the 
act  and  resolves  of  the  General  Court. 

12.  All  public  boards,  the  commissary- 
general,  all  superintending  officers  of  public 
magazines  and  stores,  belonging  to  this  com- 
monwealth, and  all  commanding  officers  of 
forts  and  garrisons  within  the  same,  shall, 
once  in  every  three  months,  officially,  and 
without  requisition,  and  at  other  times,  when 
required  by  the  Governor,  deliver  to  him  an 
account  of  all  goods,  stores,  provisions,  am- 
munition, cannon  with  their- appendages,  and 
small  arms  with  their  accoutrements1,  and  of 
all  other  public  property  whatever  under  their 
care  respectively  ;  distinguishing  the  quanti- 
ty, number,  quality  and  kind  of  each,  as  par- 
ticularly as  may  be  ;  together  with  the  con- 
dition of  such  forts  and  garrisons.    And  the 

N.  2. 
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said  commanding  officer  shall  exhibit  to  the 
Governor,  when  required  by  him,  true  and 
exact  plans  of  such  forts,  and  of  the  land  and 
sea,  or  harbour  or  harbours  adjacent. 

And  the  said  boards,  and  all  public  officers, 
shall  communicate  to  the  Governor,  as  soon 
as  may  be,  after  receiving  the  same,  all  dis- 
patches, and  intelligence  of  a  public  nature, 
which  shall  be  directed  to  them  respectively. 

13.  As  the  public  good  requires,  that  the 
Governor  should  not  be  under  the  undue  in- 
fluence of  any  of  the  members  of  the  General 
Court — by  a  dependence  on  them  for  his  sup- 
port— that  he  should,  in  all  cases,  act  with 
freedom  for  the  benefit  of  the  public — that  he 
should  not  have  his  attention  necessarily  di- 
verted from  that  object,  to  his  private  con- 
cerns— and  that  he  should  maintain  the  dig- 
nity of  the  commonwealth,  in  the  character  of 
its  chief  magistrate — it  is  necessary  that  he 
should  have  an  honourable  stated  salary,  of  a 
fixed  and  permanent  value,  amply  sufficient 
for  those  purposes,  and  established  by  standing 
laws  :  and  it  shall  be  among  the  first  acts  of 
the  General  Court,  after  the  commencement 
of  this  constitution,  to  establish  such  salary  by 
law  accordingly. 

Permanent  and  honourable  salaries  shall 
also  be  established  by  law,  for  the  Justices  of 
the  Supreme  Judicial  Court. 

And  if  it  shall  be  found,  that  any  of  the  sal- 
aries aforesaid,  so  established  are  insufficient, 
they  shall,  from  time  to  time,  be  enlarged,  as 
the  Qeneral  Court  shall  judge  proper. 
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Chapt.  II.  Sect.  II. 
LIEUTENANT-  GOVERNOR. 
Article  1.  THERE  shall  be  annually  elect- 
ed a  Lieutenant-Governor  of  the  common- 
wealth of  Massachusetts,  whose  title  shall  be, 
His  Honour ;  and  who  shall  be  qualified,  in 
point  of  religion,  property,  and  residence  in 
the  commonwealth,  in  the  same  manner  with 
the  Governor ;  and  the  day  and  manner  of 
his  election,  and  the  qualifications  of  the  elec- 
tors, shall  be  the  same  as  are  required  in  the 
election  of  a  Governor.  The  return  of  the 
votes  for  this  officer,  and  the  declaration  of 
his  election,  shall  be  in  the  same  manner:  and 
if  no  one  person  shall  be  found  to  have  a  ma- 
jority of  all  the  votes  returned,  the  vacancy 
shall  be  filled  by  the  Senate  and  House  of  Re- 
presentatives, in  the  same  manner  as  the  Go- 
vernor is  to  be  elected,  in  case  no  one  person 
shall  have  a  majority  of  the  votes  of  the  peo- 
ple to  be  Governor. 

2.  The  Governor,  and  in  his  absence,  the 
Lieutenant-Governor,  shall  be  the  President 
of  the  Council ;  but  shall  have  no  vote  in 
Council :  and  the  Lieutenant-Governor  shall 
always  be  a  member  of  the  Council,  except 
when  the  Chair  of  the  Governor  shall  be  va- 
cant. 

3.  Whenever  the  Chair  of  the  Governor 
shall  be  vacant  by  reason  of  his  death,  or  ab- 
sence from  the  commonwealth,  or  otherwise, 
the  Lieutenant-Governor  for  the  time  being, 
shall,  during  such  vacancy,  perform  all  the 
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duties  incumbent  upon  the  Governor,  and 
shall  have  and  exercise  all  the  powers  and  au- 
thorities, which,  by  this  constitution,  the  Go- 
vernor is  vested  with,  when  personally  pre- 
sent. 

Chapt.  II.     Sect.  III. 

Council,  and  the  manner  of  settling  elections 

by  the  Legislature, 

Article  1.  THERE  shall  be  a  Council,  for 
advising  the  Governor  in  the  executive  part 
of  government,  to  consist  of  nine  persons, 
besides  the  Lieutenant-Governor,  whom  the 
Governor,  for  the  time  being,  shall  have  full- 
power  and  authority,  from  time  to  time,  at 
his  discretion,  to  assemble  and  call  together  : 
and  the  governor,  wTith  the  said  counsellors,, 
or  five  of  them  at  least,  shall,  and  may,  from 
time  to  time,  hold  and  keep  a  council,  for  the 
ordering  and  directing  the  affairs  of  the  com- 
monwealth, according  to  the  laws  of  the  land. 

2.  Nine  counsellors  shall  be  annually  cho- 
sen from  among  the  persons  returned  for 
counsellors,  and  senators,  on  the  last  Wednes- 
day in  May,  by  the  joint  ballot  of  the  Senators 
and  Representatives  assembled  in  one  room. 
And  in  case  there  shall  not  be  found,  upon 
the  first  choice,  the  whole  number  of  nine- 
persons,  who  will  accept  a  seat  in  the  council^ 
the  deficiency  shall  be  made  up  by  the  elect- 
ors aforesaid,  from  among  the  people  at  large  ; 
and  the  number  of  Senators  left,  shall  consti- 
tute the  Senate  for  the  year.     The  seats  of  the 
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persons  thus  elected  from  the  Senate,  and  ex- 
cepting the  trust,  shall  be  vacated  in  the  Se- 
nate. 

3.  The  Counsellors,  in  the  civil  arrange- 
ments of  the  commonwealth,  shall  have  rank, 
next  after  the  Lieutenant  Governor. 

4.  Not  more  than  two  Counsellors  shall 
be  chosen  out  of  any  one  district  of  this  com- 
monwealth. 

'  5.  The  resolutions  and  advice  of  the  Coun- 
cil shall  be  recorded  in  a  register,  and  signed 
by  the  members  present ;  and  this  record  may 
be  called  for,  at  any  time,  by  either  House  of 
the  Legislature  ;  and  any  '  member  of  the 
Council  may  insert  his  opinion,  contrary  to 
the  resolution  of  the  majority. 

6.  Whenever  the  office  of  the  Governor 
and  Lieutenant  Governor  shall  be  vacant,  by 
reason  of  death,  absence,  or  otherwise,  then 
the  Council,  or  the  major  part  of  them,  shall, 
during  such  vacancy,  have  full  power  and  au- 
thority, to  do,  and  execute,  all  and  every  such 
acts,  matters  and  things,  as  the  Governor  and 
Lieutenant-Governor  might  or  could,  by  vir- 
tue of  this  constitution,  do  or  execute,  if  they 
or  either  of  them,  were  personally  present. 

7.  And  whereas  the  elections,  appointed 
to  be  made  by  this  constitution,  on  the  last 
Wednesday  in  May  annually,  by  the  two 
Houses  of  the  Legislature,  may  not  be  com- 
pleted on  that  day,  the  said  elections  may  be 
adjourned,  from  day  to  day,  until  the  same 
shall  be  completed.      And  the  order  of  elec- 
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tions  shall  be  as  follows  :  The  vacancies  in 
the  Senate,  if  any,  shall  first  be  filled  up  ; 
the  Governor  and  Lieutenant-Governor  shall 
then  be  elected,  provided  there  shall  be  no 
choice  of  them  by  the  people  ;  and  afterwards 
the  two  Houses  shall  proceed  to  the  election 
of  the  Council. 

Chapt.  II.  Sect.  IV. 
Secretary,  Treasurer,  Commissary,  &c* 
Article.  I.  THE  Secretary,  Treasurer, 
and  Receiver-General,  and  the  Commissary- 
General,  Notaries  Public,  and  Naval  Officers, 
shall  be  chosen  annually,  by  joint  ballot  of  the 
Senators  and  Representatives  in  one  room. 
And  that  the  citizens  of  this  commonwealth 
may  be  assured,  from  time  to  time,  that  the 
monies  remaining  in  the  public  treasury,  up- 
on the  settlement  and  liquidation  of  the  pub- 
lic accounts,  are  their  property,  no  man  shall 
be  eligible,  as  Treasurer  and  Receiver-gene- 
ral, more  than  five  years  successively. 

2.  The  records  of  the  commonwealth  shall 
be  kept  in  the  office  of  the  Secretary,  who  may 
appoint  his  deputies,  for  whose  conduct  he 
shall  be  accountable  :  and  he  shall  attend  the 
governor  and  Council,  the  Senate  and  House 
of  Representatives  in  person,  or  by  his  depu- 
ties, as  they  shall  respectively  require. 

Chapt.  III. 
JUDICIARY  POWER. 

Article  I.  THE  tenure,  that  all  commis- 
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sion  officers  shall  by  law  have  in  their  offices, 
shall  be  expressed  in  their  respective  commis- 
sions, all  judicial  officers,  duly  appointed,  com- 
missioned and  sworn,  shall  hold  their  offices 
during  good  behavior,  excepting  such  con- 
cerning whom  there  is  different  provision 
made  in  this  constitution  ;  provided  never- 
theless, the  governor,  with  consent  of  the 
Council,  may  remove  them  upon  the  address 
of  both  Houses  of  the  Legislature. 

2.  Each  branch  of  the  Legislature,  as  well 
as  .the  governor  and  Council,  shall  have  autho- 
rity, to  require  the  opinions  of  the  Justices  of 
the  Supreme  Judicial  Court,  upon  important 
questions  of  law,  and  upon  solemn  occasions. 

S.  In  order  that  the  people  may  not  suffer 
from  the  long  continuance  in  place,  of  any  jus- 
tice of  the  peace,  who  shall  fail  of  discharg- 
ing the  important  duties  of  his  office  with  a- 
bility  or  fidelity,  all  commissions  of  justices 
of  the  peace  shall  expire  and  become  void,  in 
the  term  of  seven  years  from  their  respective 
dates  ;  and  upon  the  expiration  of  any  com- 
mission, the  same  may,  if  necessary,  be  re- 
newed, or  another  person  appointed*  as  shall 
most  conduce  to  the  well-being  of  the  com- 
monwealth. 

4.  The  Judges  of  Probate  of  Wills,  and  for 
granting  letters  of  administration,  shall  hold 
their  courts  at  such  place  or  places  on  fixed 
days,  as  the  convenience  of  the  people  shall 
require^  And  the  Legislature  shall,  from 
time  to  time,  hereafter  appoint  such  times  and 
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places  until  which  appointments,  the  said 
courts  shall  be  holden  at  the  times  and  places^ 
which  the  respective  judges  shall  direct, 

5.  All  causes  of  marriage,  divorce,  and  ali- 
mony, and  all  appeals  from  the  Judges  of  Pro- 
bate, shall  be  heard  and  determined  by  the 
governor  and  Council,  until  the  Legislature 
shall,  by  law,  make  other  provision. 

Chapt.  IV. 
DELEGATES  TO  CONGRESS, 

THE  delegates  of  this  commonwealth  to 
the  Congress  of  the  United  States,  shall,  some- 
time in  the  month  of  June  annually,  be  elect- 
ed by  joint  ballot  of  the  Senate  and  House  of 
Representatives,  assembled  together  in  one 
room  ;  to  serve  in  Congress  for  one  year,  to 
commence  on  the  first  Monday  in  November 
then  next  ensuing.  They  shall  have  commis- 
sions, under  the  hand  of  the  governor,  and  the 
great  seal  of  the  commonwealth  ;  but  may 
be  recalled  at  any  time  within  the  year,  and 
others  chosen  and  commissioned  in  the  same 
manner,  in  their  stead. 

Chapt.  V. 
The  University  at  Cambridge,  and  encourage- 
ment of  Literature,  &c. 
Section  L     THE  UNIVERSITY. 
Article  I.  WHEREAS  our  wise  and  pious 
ancestors,  so  early   as  the  year  one  thousand 
six  hundred  and  thirty-six,  laid  the  foundati- 
on of  Harvard  College  ;  in  which  university 
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many  persons  of  great  eminence,  have,  by  the 
blessing  of  God,  been  initiated  in  those*  arts 
and  sciences,  which  qualified  them  for  public 
employments,  both  in  church  and  state  ;  and 
whereas  the  encouragement  of  arts  and  sci- 
ences, and  all  good  literature,  tends  to  the  ho- 
nour of  God,  the  advantage  of  the  Christian 
religion,  and  the  great  benefit  of  this  and  the 
other  United  States  of  America.     It  is  declar- 
ed, that  the  President  and  Fellows  of  Har- 
vard College,  in  their  corporate  capacity,  and 
their  successors  in  that  capacity,  their  officers 
and  servants,  shall  have,  hold,  use,  exercise, 
and  enjoy  all  the  powers,  authorities,  rights' 
liberties,  privileges,  immunities  and  franchises' 
which  they  now  have,  or  are  entitled  to  have' 
hold,  use,  exercise  and  enjoy  :  and  the  same 
are  hereby  ratified  and  confirmed  unto  them 
the  said  President  and   Fellows  of  Harvard 
College,  and  to  their  successors,  and  to  their 
officers  and  servants,  respectively,  forever. 
m  2.  And  whereas  there  have  been,  at  sundrv 
times,  by  divers  persons,  gifts,  grants,  devises 
ot  houses,  lands,  tenements,  goods,  chattels 
legacies,  and  conveyances,  heretofore  made' 
either  to  Harvard  College,  in  Cambridge,  in 
Mew-England,  or  to  the  President  andFel 
ows  of  Harvard  College,  or  to  the  said  Col- 
lege by  some  other  description,  under  seve 
ral  characters    successively-it  is  declared/ 
that  all  the  said  gifts,  grants,  devises,  le^cies 
and  conveyances,  are  herebv  forever  confirm- 
ed unto  the  President  and  Fellows  of  Harvard 
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College,  and  to  their  successors  in  the  caps- 
city  aforesaid,  according  to  the  true  intent  and 
meaning  of  the  donor  or  donors,  grantor  or 
grantors,  devisor  or  devisors. 

3.  And  whereas,  by  an  act  of  the  General 
Court  of  the  colony  of  Massachusetts-Bay, 
passed  in  the  year  one  thousand  six  hundred 
and  forty-two,  the  Governor  and  Deputy  Go- 
vernor, for  the  time  being,  and  all  the  Magi, 
strates  of  that  jurisdiction,  were,  with  the  Pre- 
sident, and  a  number  of  the  Clergy  in  the  said 
act  described,  constituted  the  overseers  of 
Harvard  College — and  it  being  necessary,   in 
this  new  constitution  of  government^ to  ascer- 
tain, who  shall  be  deemed  successors  to  the 
said  Governor.,  Deputy  Governor,  and  Magi- 
strates— -it   is  declared,   that  the  Governor,, 
Lieutenant  Governor,  Council,  and  Senate  of 
this  commonwealth,  are  and  shall  be  deemed 
their  successors  ;  who,  with  the  President  of 
Harvard  College,  for  the  time  being,  together 
%vith   the    ministers   of    the    congregational 
churches,  in  the  towns  of  Cambridge,  Water- 
town,    Charlestown,  3oston,  JRoxbury,  and 
Dorchester,  mentioned  in  the  said  act,  shall 
be,  and  hereby  are,  vested  with  all  the  powers 
and  authority  belonging,  or  in  any  way   ap- 
pertaining, to  the  overseers  of  Harvard  Col- 
lege : — provided,  that  nothing  herein  shall  be 
construed  to  prevent  the  Legislature  of  this 
commonwealth,  from  making  suGh  alterations 
in  the  government  of  the  said  university,  as 
shall  be  conducive  to  its  advantage,  and  the 
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interest  of  the  republic  of  letters,  in  as  full  a 
manner,  as  might  have  been  done  by  the  Le- 
gislature of  the  late  province  of  the  Massa- 
chusetts-Bay. 

Chapt.  V.     Sect.  II. 
.     The  Encouragement  of  Literature. 
WISDOM  and  knowledge,  as  well  as  vir- 
tue, diffused  generally  among  the  body  of  the 
people,   being  necessary  for  the  preservation 
of  their  rights  and  liberties  :  and  as  these  de- 
pend on  spreading  the  opportunities  and  ad- 
vantages of  education,  in  the  various  parts  of 
the  country,  and  among  the  different  orders  of 
the  people,  it  shall  be  the  duty  of  the  Legisla- 
tures and  Magistrates,  in  all  future  periods 
of  this  commonwealth,  to  cherish  the  interest 
of  literature  and  the  sciences,  and  all    semi- 
naries of  them  ;  especially  the  university  at 
Cambridge,   public    schools    and    grammar 
schools  in  the  towns  ;  to  encourage  private 
societies  and  public  institutions,  by  rewards 
and  immunities,  for  the  promotion  of  agricul- 
ture, arts,  sciences,  commerce,  trades,  manu- 
factures, and  a  natural  history  of  the  countrv  ; 
to  countenance  and  inculcate  the  principles' 
of  humanity  and  general  benevolence,  public 
and  private  charity,  industry,  and  frugality 
honesty  and  punctuality  in  their  dealings  • 
sincerity,  good  humour,  and  all  social  affec- 
tions and  generous    sentiments    anions   the 
people,  G 
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Chapt.  VI. 
Oaths   and  subscriptions  ;    incompatibility  of 
and  exclusion  from  offices  ;  pecuniary  quali- 
fications ;  commissio?is  ;  writs  ;  conjirma<- 
tion  of  laws  ;  habeas  corpus  ;  the  enacting 
style;  continuance  of  officers  ;  provision  for 
a  future  revisal  of  the  constitution,  &fr. 
Article  1.  Any  person,  chosen  Governor, 
or  Lieutenant  Governor,  Counsellor,  Senator, 
or  Representative,  and  accepting  the  trust, 
shall,  before  he  proceed  to  execute  the  duties 
of  his  place  or  office,  take,  make  and  sub- 
scribe the  following  declaration,  viz. — 

"  I,  A.  B.  do  declare,  that  I  believe  the 
Christian  religion,  and  have  a  firm  persuasi- 
on of  its  truth  ;  and  that  I  am  seized  and 
possessed,  in  my  own  right,  of  the  property, 
required  by  the  constitution,  as  one  qualifica- 
tion for  the  office  or  place,  to  which  I  am  elect- 
ed." 

And  the  Governor,  Lieutenant  Governor, 
and  Counsellors,  shall  make  and.  subscribe 
the  said  declaration,  in  the  presence  of  the  two 
Houses  of  Assembly  ;  and  the  Senators  and 
Representatives  first  elected  under  this  con- 
stitution, before  the  President  and  five  of  the 
Council  of  the  former  constitution  ;  and,  for- 
ever afterwards,  before  the  Governor  and 
Council  for  the  time  being. 

And  every  person,  chosen  to  either  of  the 
places  or  offices  aforesaid,  as  also  any  person, 
appointed  or  commissioned  to  any  Judicial, 
Executive,  Military,  or  other  office  under  the 
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government,  shall,  before  he  enters  on  the  dis- 
charge of  the  business  of  his  place  or  office, 
take  and  subscribe  the  following  declaration, 
and  oaths  or  affirmations,  viz. — 

"  I,  A.  B.  do  truly  and  sincerely  acknow- 
ledge, profess,  testify,  and  declare,  that  the 
commonwealth  of  Massachusetts  is,  and  of 
right  ought  to  be,  a  free,  sovereign  and  inde- 
pendent state  ;  and  I  do  swear,   that   I   will 
bear  true  faith  and  allegiance  to  the  said  com- 
monwealth, and  that  I  will  defend  the  same  a- 
gainst  traitorous  conspiracies,  and  all  hostile 
attempts  whatsoever : — and  that  I  do  renounce 
and  abjure  all  allegiance,  subjection,  and  obe- 
dience, to  the  King,  Queen  or  Government  of 
Great  Britain,  as  the  case  may  be,  and  every 
other  foreign  power  whatsoever. — And  that 
no  foreign  Prince,  person,  prelate,  state  or  po- 
tentate, hath,  or  ought  to  have,  any  jurisdic- 
tion, superiority,  pre-eminence,  authority,  dis- 
pensing, or  any  other  power,  in  any    matter, 
civil,   ecclesiastical,    or  spiritual,  within  this 
commonwealth  ;    except  the  authority  and 
power,  which  is  or  may  be  vested,  by  their 
constituents,  in  the  Congress  of  the  United 
States  :  and  I  do  further  testify  and  declare, 
that  no  man  or  body  of  men,  hath  or  can  have 
any  right  to  absolve  or  discharge  me  from  the 
obligation  of  this  oath,  declaration  or  affirmati- 
on ;  and  that  I  do  make  this  acknowledgement^ 
profession,  testimony,  declaration,  denial,  re- 
nunciation and  abjuration,  heartily  and  truly, 
according  to  the  common  meaning  and  accep- 

0  2 
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tation  of  the  foregoing  words,  without  any  equi- 
vocation, mental  evasion,  or  secret  reservation 
whatsoever.     So  help  me  God." 

"  I,  A.  B.  do  solemnly  swear  and  affirm, 
that  I  will  faithfully  and  impartially  discharge 
and  perform  all  the  duties,  incumbent  on  me 
as  according  to  the  best  of  my  abili- 

ties and  understanding,  agreeably  to  the  rules 
and  regulations  of  the  constitution,  and  the 
laws  of  this  commonwealth.  So  help  me  God." 

Provided  always,  that  when  any  person  cho- 
sen or  appointed  as  aforesaid,  shall  be  of  the 
denomination  of  the  people  called  Quakers, 
and  shall  decline  taking  the  said  oaths,  he 
shall  make  his  affirmation  in  the  foregoing 
form,  and  subscribe  the  same  omitting  the 
words,  "  I  do  swear>"  u  and  abjure"  "oath" 
"  and  abjuration,"  in  the  first  oath  ;  and  in  the 
second  oath,  the  words,  "  snvear  and'"  and  in 
each  of  them  the  words,  "  So  help  me  God  ;" 
subjoining  in  stead  thereof,  "  This  I  do  under 
the  pains  and  penalties  of  perjury" 

And  the  said  oaths  or  affirmations  shall 
be  taken  and  subscribed,  by  the  Governor, 
Lieutenant  Governor,  and  Counsellors,  be- 
fore the  President  of  the  Senate,  in  the  pre- 
sence of  the  two  Houses  of  Assembly  ;  and 
by  the  Senators  and  Representatives  first  e- 
lected  under  this  constitution,  before  the  Pre- 
sident, and  five  of  the  Council,  of  the  former 
constitution  ;  and,  forever  afterwards,  before 
the  Governor  and  Council  for  the  time  being; 
and  by  the  residue  of  the  officers  aforesaid. 
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before  such  persons  and  in  such  manner,  as 
from  time  to  time  shall  be  prescribed  by  the 
Legislature. 

2.  No  Governor,  Lieutenant  Governor  or 
Judge  of  the  Supreme  Judicial  Court,  shall 
hold  any  other  office,  or  place  under  the  au- 
thority of  this  commonwealth,  except  such  as 
by  this  constitution  they  are  admitted  to  hold, 
saving  that  the  Judges  of  the  said  court  may 
hold  the  offices  of  Justices  of  the  Peace,  thro' 
the  state  ;  nor  shall  they  hold  any  other  place 
or  office,  or  receive  any  pension  or  salary, 
from  any  other  state,  or  government,  or  pow- 
er, whatever. 

No  person  shall  be  capable  of  holding  or 
exercising,  at  the  same  time,  more  than  one 
of  the  following  offices  within  this  state,  viz. 
Judge  of  Probate,  Sheriff,  Register  of  Probate, 
or  Register  of  Deeds  :  and  never  more  than 
any  two  offices,  which  are  to  be  held  by  ap- 
pointment of  the  Governor,  or  the  Governor 
and  Council,  or  the  Senate,  or  the  House  of 
Representatives,  or  by  the  election  of  the  peo- 
ple of  the  state  at  large,  or  of  the  people  of 
any  county,  (military  officer,  and  the  office  of 
Justice  of  the  Peace  excepted),  shall  be  held 
by  one  person. 

No  person,  holding  the  office  of  Judge  of 
the  Supreme  Judicial  Court,  Secretary,  At- 
torney-General, Solicitor  General,.  Treasurer 
or  Receiver  General,  Judge  of  Pro  bate,  Conv' 
missary  General ;  President,  Professor,  or  In- 
structor of  Harvard  College  ;  Sheriff,  Clerk 
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of  the  House  of  Representatives,  Register  of 
Probate,  Register  of  Deeds,  Clerk  of  the  Su- 
preme Judicial  Court,  Clerk  of  the  Inferior 
Court  of  Common  Pleas,  or  officer  of  the 
Customs,  (including  in  this  description  naval 
officers)  shall  at  the  same  time  have  a  seat  in 
the  Senate  or  House  of  Representatives  ;  but 
their  being  chosen  or  appointed  to,  and  ac- 
cepting the  same,  shall  operate  as  a  resignati- 
on of  their  seat  in  the  Senate  or  House  of  Re- 
presentatives ;  and  the  place  so  vacated  shall 
be  filled  up. 

And  the  same  rule  shall  take  place,  in  case 
any  Judge,  of  the  said  Supreme  Judicial  Court, 
or  Judge  of  Probate,  shall  accept  a  seat  in 
Council ;  or  any  Counsellor  shall  accept  of  ei- 
ther of  those  offices  or  places. 

And  no  person  shall  ever  be  admitted  to 
hold  a  seat  in  the  Legislature,  or  any  office  of 
trust  or  importance  under  the  government  of 
this  commonwealth,  who  shall,  in  the  due 
course  of  law,  have  been  convicted  of  bribery, 
or  corruption  in  obtaining  an  election  or  ap- 
pointment. 

3.  In  all  cases,  where  sums  of  money  are 
mentioned  in  this  constitution,  the  value 
thereof  shall  be  computed  in  silver,  at  six  shil- 
lings and  eight  pence  per  ounce  ;  and  it  shall 
be  in  the  power  of  the  Legislature,  from  time 
to  time,  to  increase  such  qualifications,  as  to 
property  of  the  persons  to  be  elected  into 
offices,  as  the  circumstances  of  the  common- 
wealth shall  require. 
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4.  All  commissions  shall  be  in  the  name 
*?f  the  commonwealth  of  Massachusetts,  sign-* 
ed  by  the  Governor,  and  attested  by  the  Se- 
cretary, or  his  Deputy,  and  have  the  great 
seal  of  the  commonwealth  affixed  thereto. 

5.  All  writs,  issuing  out  of  the  Clerk's  of- 
fice, in  any  of  the  courts  of  law,  shall  be  in 
the  name  of  the  commonwealth  of  Massachu- 
setts ;  they  shall  be  under  the  seal  of  the  court 
from  whence  they  issue  :  they  shall  bear  test 
of  the  first  Justice  of  the  court,  to  which  they 
shall  be  returnable,  (who  is  not  a  party)  and 
be  signed  by  the  Clerk  of  such  court. 

6.  Ail  the  laws,  which  have  heretofore  been 
adopted,  used  and  approved  in  the  province, 
colony  or  state  of  Massachusetts-Bay,  and  u- 
sually  practised  on  in  the  courts  of  law,  shall 
still  remain  and  be  ill  full  force,  until  altered 
or  repealed  by  the  Legislature  :  such  parts 
only  excepted,  as  are  repugnant  to  the  rights 
and  liberties  contained  in  this  .constitution. 

7.  The  privilege  and  benefit  of  the  writ  of 
habeas  corpus  shall  be  enjoyed  in  this  Com- 
monwealth,  in  the  most  free,  easy,  cheap,  ex- 
peditious and  ample  manner  ;  and  shall  not 
be  suspended  by  the  Legislature,  except  up- 
on the  most  urgent  and  pressing  occasions, 
and  for  a  limited  time  not  exceeding  twelve 
months. 

8.  The  enacting  style,  in  making  and  pass- 
ing all  acts,  statutes,  and  laws,  shall  be,  "Be 
it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and 
by  the  authority  of  the  same," 
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9.  To  the  end  there  may  be  no  failure  of 
justice,  or  danger  arise  to  the  commonwealth^ 
from  a  change  of  the  form  of  government, — 
all  officers,  civil  and  military,  holding  com- 
missions under  the  government  and  people  of 
Massachusetts-Bay,  in  New- England,  and  all 
other  officers  of  said  government  and  people,, 
at  the  time  this  constitution  shall  take  effect, 
shall  have,  hold,  use,  exercise  and  enjoy,  all 
the  powers  and  authority  to  them  granted  or 
committed,  until  other  persons  shall  be  ap- 
pointed in  their  stead  :  and  all  courts  of  law 
shall  proceed  in  the  execution  of  the  business 
of  their  respective  departments  ;  and  all  the 
executive  and  legislative  officers,  bodies  and 
powers  shall  continue  in  full  force  in  the  en- 
joyment and  exercise  of  all  their  trusts,  em- 
ployments and  authority  ;  until  the  Generat 
Court,  and  the  supreme  and  executive  officers, 
under  this  constitution,  are  designated  and  in- 
vested with  their  respective  trusts,  powers 
and  authority. 

10.  In  order  the  more  effectually  to  adhere 
to  the  principles  of  the  constitution,  and  to 
correct  those  violations  which  by  any  means 
may  be  made  therein,  as  well  as  to  form  such 
alterations  as  from  experience  shall  be  found 
necessary,  the  General  Court,  which  shall  be 
in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety- five,  shall  issue  precepts 
to  the  Selectmen  of  the  several  towns,  and  to 
the  Assessors  of  the  unincorporated  plantati- 
ons^ directing  them  to  convene  the  qualified 
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voters  of  their  respective  towns  and  planta- 
tions, for  the  purpose  of  collecting  their  sen- 
timents, on  the  necessity  or  expediency  of  re- 
vising the  constitution  in  order  to  amendments* 

And  if  it  shall  appear,  by  the  returns  made, 
that  two-thirds  of  the  qualified  voters  through- 
out the  state,  who  shall  assemble  and  vote  in 
consequence  of  the  said  precepts,  are  in  favour 
of  such  revision  or  amendment,  the  General 
Court  shall  issue  precepts,  or  direct  them  to 
be  issued  from  the  Secretary's  office,  to  the 
several  towns,  to  elect  delegates  to  meet  in 
convention,  for  the  purpose  aforesaid. 

The  said  delegates  to  be  chosen  in  the  same 
manner  and  proportion,  as  their  Representa- 
tives, in  the  second  branch  of  the  Legislature, 
are  by  this  constitution  to  be  chosen. 

11.  This  form  of  government  shall  be  en- 
rolled on  parchment,  and  deposited  in  the  Se- 
cretary's office,  and  be  a  part  of  the  laws  of 
the  land  :  and  printed  copies  thereof  shall  be 
prefixed  to  the  book  containing  the  laws  of 
this  commonwealth,  in  all  future  editions  of 
the  said  laws. 

JAMES  BOWDOIN,  President. 
Attest o  Samuee  Barret,  Secretary. 


RHODE-ISLAND. 

jRhode- Island  Charter, grantedby  King  Charles 

II.  in  the  fourteenth  year  of  his  reign. 
Quint  adeeima  pars  Patentium  Anno  llegni  Re- 
gis Car oli  Secundi  Quint  odecimo. 
CHARLES  the  Second,  by  the  grace  of 
God,  he.  To  all,  to  whom  these  presents 
shall  come,  greeting.  Whereas  we  have  been 
informed,  by  the  petition  of  our  trusty  and 
well  beloved  subjects,  John  Clarke,  on  the  be- 
half of  Benedict  Arnold,  William  Brenton, 
William  Codington,  Nicholas  Easton,  Willi- 
am Boulston,  John  Porter,  John  Smith,  Sa- 
muel Gorton,  John  Weekes,  Roger  Williams, 
Thomas  Olney,  Gregory  Dexter,  John  Coge- 
shall,  Joseph  Clarke,  Randall  Houlden,  John 
Greene,  John  Roome,  Samuel  Wildbore, 
William  Field,  James  Barker,  Richard  Tew, 
Thomas  Harris,  and  William  Dvre,  and  the 
rest  of  the  purchasers,  and  free  inhabitants  of 
our  island  called  Rhode-Island,  and  the  rest 
of  the  colonv  of  Providence  Plantations,  in  the 
NarragansetBay,  in  New-England,  in  Ameri- 
ca— That  they,  pursuing  with  peace  and  loy- 
al minds  their  sober,  serious,  and  religious  in- 
tentions, of  Godly  edifying  themselves,  and 
one  another,  in  the  holy  Christian  faith  and 
worship  as  they  were  persuaded,  together 
with  the  gaining  over  and  conversion  of  the 
poor  ignorant  Indian  natives,  in  those  parts  of 
America,  to  the  sincere  profession  and  obe- 
dience of  the  same  faith  and  worship,  did  not 
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only,  by  the   consent  and  good  encourage  - 
ment  of   our   royal   progenitors,     transport 
themselves  out  of  this  kingdom  of  England, 
into  America  ;  but  also   since  their   arrival 
there,  after  their  first  settlement  amongst  other 
of  our  subjects  in  those  parts,  for  the  avoid- 
ing of  discord,  and  those  many  evils  which 
were  likely  to  ensue  upon  those  our  subjects, 
not  being  able  to  bear,  in  those  remote  parts,' 
their  different  apprehensions  in  religious  con- 
cernments  :  and  in  pursuance  of  the  aforesaid 
ends,  did  once  again  leave  their  desirable  sta- 
tions and  habitations,  and  with  excessive  la- 
bour and  travel,  hazard  and  charge,  did  traps- 
plant  themselves  into  the  midst  of  the  Indian 
natives,  who,  as  we  are  informed,  are  the  most 
potent  princes  and  people  of  all  that  country ; 
where,  by  the  good  providence  of  God,  (from 
whom  the  plantations  have  taken  their  name) 
upon  their  labour  and  industry,  they  have  not 
only  been  preserved  to  admiration,  but  have 
increased  and  prospered,  and  are  seized  and 
possessed,  by  purchase  and  consent  of  the  said 
natives,  to  their  full  content,   of  such  lands, 
islands,  rivers,  harbours,  and  roads,  as  are  con' 
venient  both   for  plantations,    and  also    for 
building  of  ships,  supply  of  pipe-staves,   and 
other  merchandise,  which  lie  very  commodi- 
ous, in  many  respects,  for  commerce,  and  to 
accommodate  our  southern  plantations,  and 
may  much  advance  the  trade  of  this  our  realm 
and  greatly  enlarge  the  territories  thereof- 
they  having  by  near  neighbourhood  to,  and 
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friendly  society  with,  the  great  body  of  Nar- 
raganset  Indians,  given  them  encouragement, 
of  their  own  accord,  to  subject  themselves, 
their  people  and  land  unto  us  ;  whereby,  as 
is  hoped,  there  may,  in  time,  by  the  blessing 
of  God  upon  their  endeavours,  be  laid  a  sure 
foundation  of  happiness  to  all  America : — 

And  whereas,  in  their  humble  address,  they 
have  freely  declared,  that  it. is  much  on  their 
hearts  (if  they  be  permitted)  to  hold  forth  a 
lively  experiment  that  a  most  flourishing  ci- 
vil state  may  stand,  and  best  be  maintained, 
and  that  among  our  English  subjects,  with  a 
full  liberty  in  religious  concernments  ;  and 
that  true  piety,  rightly  grounded  upon  gos- 
pel principles,  will  give  the  best  and  great- 
est security-  to  sovereignty,  and  will  lay  in  the 
hearts  of  men  the  strongest  obligations  to  true 
loyalty  : — 

Now,  know  ye,  that  we — (being  willing  to 
encourage  the  hopeful  undertaking  of  our  said 
loyal  and  loving  subjects,  and  to  secure  them 
in  the  free  exercise  and  enjoyment  of  all  their 
civil  and  religious  rights  appertaining  to  them, 
as  our  loving  subjects  :  and  to  preserve  unto 
them  that  liberty,  in  the  true  Christian  faith, 
and  worship  of  God,  which  they  have  sought 
(with  so  much  travel,  and  with  peaceable 
ininds  and  loyal  subjection  to  our  royal  pro- 
genitors and  ourselves)  to  enjoy  ;  and  be- 
cause some  of  the  people  and  inhabitants  of 
-  the  same  colony  cannot,  in  their  private  opi- 
nion, conform  to  the  public  exercise  of  religi- 
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on,-  according  to  the  liturgy,  form  and  cere- 
monies of  the  church  of  England,  or  take  or 
subscribe  the  oaths  and  articles,  made  and  es- 
tablished in  that  behalf ;  and  for  that  the 
same,  by  reason  of  the  remote  distances  of 
those  places  ;  will,  as  we  hope,  be  no  breach 
of  the  unity  and  uniformity  established  in  this 
nation) —  have  therefore  "thought  fit,  and  do 
hereby  publish,  grant,  ordain,  and  declare  that 
our  royal  will  and  pleasure  is — 

That  no  person  within  the  said  colony,  at 
anytime  hereafter,  shall  be  anywise  molested, 
punished,  disquieted,  or  called  in  question, 
for  any  differences  in  opinion  in  matters  of  re- 
ligion, who  do  not  actually  disturb  the  civil 
peace  of  our  said  colony  ;  but  that  all  and  e- 
very  person  and  persons  may,  from  time  to 
time,  and  at  all  times  hereafter,  freely  and 
fully  have  and  enjoy  his  and  their  own  judg- 
ments and  consciences,  in  matters  of  religious 
concernments,  throughout  the  tract  of  land 
hereafter  mentioned — they  behaving  them- 
selves peace  ably  and  quietly,  and  not  using  this 
liberty,  "to  licentiousness  and  profaneness,  nor 
to  the  civil  injury  or  outward  disturbance  of 
others  $  — any  law,  statute,  or  clause  therein 
contained,  or  to  be  contained,  usage  or  custom 
of  this  realm,  to  the  contrary  hereof,  in  any 
wise  notwithstandin 
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And  that  they  may  be  in  the  better  capacity 
to  defend  themselves,  in  their  just  rights  and 
liberties,  against  all  the  enemies  of  the  Chris- 
tian faith,  and  others,  in  all  respects — we  have 
further  thought  fit,  and  at  the  humble  petition 
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of  the  persons  aforesaid,  are  graciously  pleas- 
ed to  declare, — 

That  they  shall  have  and  enjoy  the  benefit  of 
our  late  act  of  indemnity,  and  free  pardon,  as 
the  rest  of  our  subjects  in  other  our  domini- 
ons, and  territories  have  ;  and  to  create  and 
make  them  a  body  politic  or  corporate,  with 
the  powers  or  privileges  herein  after  men- 
tioned. And,  accordingly,  our  will  and  plea- 
sure is,  and  of  our  especial  grace,  certain  know- 
ledge and  mere  motion,  we  have  ordained, 
constituted  and  declared  ;  and  by  these  pre- 
sents, for  us,  our  heirs  and  successors,  do  or- 
dain, constitute  and  declare,  that  they  the  said 
William  Brenton^  William  Codington,  Ni- 
cholas Easton,  Benedict  Arnold,  William 
Boulston,  John  Porter,  Samuel  Gorton,  John 
Smith,  John  Weekes,  Roger  Williams,  Tho- 
mas Olney,  Gregory  Dexter,  John  Cogeshall, 
Joseph  Clarke,  Randall  Houlden,  John  Greene, 
John  Roome,  William  Dyre,  Samuel  Wild- 
bore,  Richard  Tew,  William  Field,  Thomas 

Harris,  James  Barker, Rainsborrow, 

« Williams,  and  John  Nickson,  and  all 

such  others  as  are  now,  or  hereafter  shall  be 
admitted  free  of  the  company  and  society  of 
our  colony  of  Providence  plantations,  in  the 
Narraganset  Bay,  in  New-England,  shall  be, 
from  time  to  time,  and  forever  hereafter,  a  bo- 
dy corporate  and  politic,  in  fact  and  name,  by 
the  name  of  the  Governor  and  company  of 
the  English  colony  of  Rhode-Island,  and  Pro- 
vidence  plantations,  in  New-England,  in  A- 
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merica  ;  and  that  by  the  same  name,  they  and 
their  successors  shall  and  may  have  perpetu- 
al succession,  and  shall  and  may  be  persons 
able  and  capable  in  the  law  to  sue  and  be  sued, 
to  plead  and  be  impleaded,  to  answer  and  to 
be  answered  unto,  to  defend  and  to  be  defend- 
ed, in  all  and  singular  suits,  causes,  quarrels, 
matters,  actions  and  things,  of  what  kind  or 
nature  soever  ;  and  also  to  have,  take,  pos- 
sess, acquire,  and  purchase  lands,  tenements,- 
or  hereditaments,  or  any  goods  or  chattels, 
and  the  same  to  lease,  grant,  demise,  alien, 
bargain,  sell,  and  dispose  of,  at  their  own. will 
and  pleasure,  as  other  our  lege  people  of  this 
our  realm  of  England,  or  any  corporation  or 
body  politic  within  the  same,  may  lawfully  do. 

And  further,  that  they  the  said  Governor 
and  company,  and  their  successors,  shall  and 
may,  forever  hereafter,  have  a  common  seal, 
to  serve  and  use  for  all  matters,  causes,  things 
and  affairs  whatsoever,  of  them  and  their  suc- 
cessors :  and  the  same  seal  to  alter,  change, 
break,  and  make  new,  from  time  to  time,  at 
their  will  and  pleasure,  as  they  shall  think  fit. 

And  further,  we  will  and  ordain,  and  by 
these  presents,  for  us,  our  heirs  and  successors, 
declare  and  appoint,  that,  for  the  better  order- 
ing and  managing  of  the  affairs  and  business 
of  the  said  company  and  their  successors,  there 
shall  be  one  Governor,  one  Deputy-Governor, 
and  ten  assistants,  to  be  from  time  to  time  con- 
stituted, elected  and  chosen,  out  of  the  free- 
men of  the  said  company,  for  the  time  being, 

p  2 
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in  such  manner  and  form,  as  is  hereafter  in 
these  presents  expressed  ;  which  said  officers 
shall  apply  themselves  to  take  care,  for  the  best 
disposing  and  ordering  of  the  general  business 
and  affairs  of,  and  concerning  the  lands  and  he- 
reditaments herein  after  mentioned  to  be  grant- 
ed, and  the  plantation  thereof,  and  the  govern- 
ment of  the  people  there. 

And  for  the  better  execution  of  our  royal 
pleasure  herein,  we  do,  for  us,  our  heirs  and 
successors,  assign,  name,  constitute  and  ap- 
point, the  aforesaid  Benedict  Arnold,  to  be 
the  first  and  present  Governor  of  the  said  com- 
pany ;  and  the  said  William  Brenton  to  be 
the  Deputy-Governor  ;  and  the  said  William 
Boulston,  John  Porter,  Roger  Williams,  Tho- 
mas Olney,  John  Smith,  John  Greene,  John 
Cogeshall,  James  Barker,  William  Field,  and 
Joseph  Clarke,  to  be  the  ten  present  assistants 
of  the  said  company,  to  continue  in  the  said 
several  offices  respectively,  until  the  first 
Wednesday  which  shall  be  in  the  month  of 
May  now  next  coming. 

And  further,  we  will,  and  by  these  presents, 
for  us,  our  heirs,  and  successors,  do  ordain 
and  grant,  that  the  Governor  of  the  said  com- 
pany, for  the  time  being,  or  in  his  absence, 
by  occasion  of  sickness,  or  otherwise,  by  his 
leave  or  permission,  the  Deputy-Governor  for 
the  time  being,  shall  and  may  from  time  to 
time,  upon  all  occasions,  give  orders  for  the 
assembling  of  the  said  company,  and  calling 
them  together,  to  consult  and  advise  of  the 
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business  and  affairs  of  the  said  company  ;  and 
that  forever  hereafter,  twice  in  every  year, 
that  is  to  say,  on  every  first  Wednesday  in 
the  month  of  May,  and  on  every  last  Wed- 
nesday in  October,  or  oftener,  in  case  it  shall 
be  requisite,  the  assistants,  and  such  of  the 
freemen  of  the  said  company,  not  exceeding 
six  persons  for  Newport,  four  persons  for  each 
of  the  respective  towns  of  Providence,  Ports- 
mouth, and  Warwick,  and  two  persons  for 
each  other  place,  town,  or  city,  who  shall  be 
from  time  to  time  thereunto  elected  or  deput- 
ed by  the  major  part  of  the  freemen  of  the  re- 
spective towns  or  places,  for  which  they  shall 
be  so  elected  or  deputed,  shall  have  a  general 
meeting  or  assembly,  then  and  there  to  consult, 
advise  and  determine,  in  and  about  the  affairs 
and  business  of  the  said  company  and  plantati- 
ons. 

And  further,  we  do,  of  our  especial  grace, 
certain  knowledge,  and  mere  motion,  give  and 
grant  unto  the  said  Governor,  and  Company 
of  the  English  Colony  of  Rhode-Island,  and 
Providence  Plantations,  in  New-England,  in 
America,  and  their  successors,  That  the  Go- 
vernor, or  in  his  absence,  or  by  his  permissi- 
on, the  Deputy  Governor  of  the  said  compa- 
ny, for  the  time  being,  the  assistants,  and  such 
of  the  freemen  of  the  said  company,  as  shall 
be  so  aforesaid  elected  or  deputed,  or  so  many 
of  them  as  shall  be  present  at  such  meeting  or 
assembly,  as  aforesaid,  shall  be  called  the  Ge- 
neral Assembly  ;  and  that  they,  or  the  great- 
est part  of  them  then  present  (whereof  the  Go- 
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vernor,  or  Deputy  Governor,  and  six  of  the 
assistants  at  least,  to  be  seven)  shall  have,  and 
have  hereby  given  and  granted  unto  them, 
full  power  and  authority,  from  time  to  time, 
and  at  all  times  hereafter,  to  appoint,  alter, 
and  change  such  days,  times  and  places  of 
meeting,  and  general  assembly,  as  they  shall 
think  fit  ;  and  to  chuse,  nominate,  and  ap- 
point such  and  so  many  persons,  as  they  shall 
think  fit,  and  shall  be  willing  to  accept  the 
same,  to  be  free  of  the  said  company  and  bo- 
dy politic,  and  them  into  the  same  to  admit  ; 
and  to  elect,  and  constitute  such  offices  and 
officers,  and  to  grant  such  needful  commissi- 
ons, as  they  shall  think  fit  and  requisite,  for 
ordering,  managing,  and  dispatching  of  the 
affairs  of  the  said  Governor  and  company,  and 
their  successors  :  and  from  time  to  time,  to 
make,  ordain,  constitute,  and  repeal,  such  laws, 
statutes,  orders  and  ordinances,  forms,  and 
ceremonies  of  government  and  magistracy,  as 
to  them  shall  seem  meet,  for  the  good  and 
welfare  of  the  said  conVpany,  and  for  the  go- 
vernment and  ordering  of  the  lands  and  here- 
ditaments herein  after  mentioned  to  be  grant-, 
ed,  and  of  the  people  that  do,  or  at  any  time 
hereafter  shall  inhabit,  or  be  within  the  same  ; 
so  as  such  laws,  ordinances,  and  constitutions, 
so  made,  be  not  contrary  and  repugnant  unto, 
but,  (as  near  as  may  be)  agreeable  to  the  laws 
of  this  our  realm  of  England,  considering  the 
nature  and  constitution  of  the  place  and  peo- 
ple there  ;    and  also,  to  appoint,  order,  and 
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direct,  erect  and  settle  such  places  and  Courts 
of  Jurisdiction,  for  hearing  and  determining  of 
all  actions,  cases,  matters  and  things,  happen- 
ing within  the  said  colony  and  plantation,  and 
which  shall  be  in  dispute,  and  depending  there, 
as  they  shall  think  lit  ;  and  also  to  distinguish 
and  set  forth  the  several  names  and  titles,  du- 
ties, powers,  and  limits,  of  each  court,  office, 
and  officer,  superior  and  inferior  ;  and  also,  to 
contrive  and  appoint  such  forms  of  oaths  and 
attestations,  not  repugnant,  but  (as  near  as 
may  be)  agreeable,  as  aforesaid,  to  the  laws 
and  statutes  of  this  our  realm,  as  are  conveni- 
ent and  requisite,  with  respect  to  the  due  ad- 
ministration of  justice,  and  due  execution  and 
discharge  of  all  offices  and  places  of  trust,  by 
the  persons  that  shall  be  therein  concerned  : 
and  also  to  regulate  and  order  the  way  and 
manner  of  all  elections  to  offices  and  places  of 
trust,  and  to  prescribe,  limit  and  distinguish 
the  number  and  bounds  of  all  places,  towns 
and  cities,  within  the  limits  and  bounds  herein 
after  mentioned,  and  not  herein  particularly 
named,  that  have  or  shall  have  the  power  of 
electing  and  sending  of  freemen  to  the  said 
General  Assembly  ;  and  also  to  order,  direct, 
and  authorise  the  imposing  of  lawful  and  rea- 
sonable fines,  mulcts,  imprisonment,  and  ex- 
ecuting other  punishments,  pecuniary  and 
corporal,  upon  offenders  and  delinquents,  ac- 
cording to  the  course  of  other  corporations, 
within  this  our  kingdom  of  England  ;  and  a- 
gain,  to  alter,  revoke,  annul  or  pardon,  under 
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their  common  seal,  or  otherwise,  such  fines, 
mulcts,  imprisonments,  sentences,  judgments 
and  condemnations,  as  shall  be  thought  fit; 
and  to  direct,  rule,  order,  and  dispose  of  all 
other  matters  and  things,  and  particularly  that 
which  relates  to  the  making  of  purchases  of 
the  native  Indians,  as  to  them  shall  seem  meet ; 
whereby  our  said  people,  and  inhabitants  in 
the  said  plantations,  may  be  so  religiously, 
peaceably,  and  civilly  governed,  as  that,  by 
their  good  life,  and  orderly  conversation, 
they  may  win  and  invite  the  native  Indians  of 
the  country,  to  the  knowledge  and  obedience 
of  the  only  true  God  and  Saviour  of  man- 
kind ;  willing,  commanding  and  requiring, 
and  by  these  presents,  for  us,  our  heirs,  and 
successors,  ordaining  and  appointing,  that  all 
such  laws,  statutes,  orders  and  ordinances,  in- 
structions, impositions  and  directions,  as  shall 
be  so  made  by  the  Governor,  deputy,  assist- 
ants, imd  freemen,  or  such  number  of  them 
as  aforesaid,  and  published  in  writing  under 
their  common  seal,  shall  be  carefully  and  du- 
ly observed,  kept,  performed,  and  put  in  exe- 
cution, according  to  the  true  intent  and  mean- 
ing of  the  same.  And  these  our  letters  patents, 
or  the  duplicate  or  exemplification  thereof, 
shall  be,  to  all  and  every  such  officers,  supe- 
rior or  inferior,  from  time  to  time,  for  the  put- 
ting of  the  same  orders,  laws,  statutes,  ordi- 
nances, instructions,  and  directions,  in  due  ex- 
ecution, against  us,  our  heirs  and  successors, 
a  sufficient  warrant  and  discharge. 
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And  further,  our  will  and  pleasure  is,  and 
we  do  hereby  for  us,  our  heirs  and  successors, 
establish  and  ordain,  That  yearly,  once  in  the 
year  forevrer  hereafter,  namely,  the  aforesaid 
Wednesday  in  May,  and  at  the  town  of  New- 
port, or  elsewhere  if  urgent  occasion  do  re- 
quire, the  Governor,  Deputy  Governor,  and 
assistants  of  the  said  company,  and  other  offi- 
cers of  the  said  company,  or  such  of  them  as 
the  general  assembly  shall  think  fit,  shall  be  in 
the  said  general  court  or  assembly,  to  be  held 
from  that  day  or  time,  newly  chosen  for  the 
year  ensuing,  by  the  greater  part  of  the  said 
company  for  the  time  being,  as  shall  be  then 
and  there  present.  And  if  it  shall  happen, 
that  the  present  Governor,  Deputy  Governor, 
and  assistants,  by  these  presents  appointed,  or 
any  such  as  shall  hereafter  be  newly  chosen 
into  their  rooms,  or  any  of  them,  or  any  other 
the  officers  of  the  said  company,  shall  die,  or 
be  removed  from  his  or  their  several  offices  or 
places,  before  the  said  general  day  of  election, 
(whom  we  do  hereby  declare  for  any  misde- 
meanor or  default,  to  be  removable  by  the 
Governor,  assistants  and  company,  or  such 
greater  part  of  them,  in  any  of  the  said  pub- 
lic courts  to  be  assembled,  as  aforesaid)  that 
then,  and  in  every  such  case,  it  shall  and  may 
be  lawful  to  and  for  the  said  Governor,  De- 
puty Governor,  assistants,  and  company  afore- 
said, or  such  greater  part  of  them  so  to  be 
assembled,  as  is  aforesaid,  in  any  of  their  as- 
semblies, to  proceed  to  a  new  election  of  one 
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or  more  of  their  company  in  the  room  or  place, 
rooms  or  places,  of  such  officer  or  officers,  s® 
dying,  or  removed,  according  to  their  direc- 
tions. And  immediately  upon  and  after  such 
election  or  elections  made  of  such  Governor, 
Deputy  Governor,  assistant  or  assistants,  or 
any  other  officer  of  the  said  company,  in  man- 
ner and  form  aforesaid,  the  authority,  office 
and  power,  before  given  to  the  former  Go- 
vernor, Deputy  Governor,  and  other  officer 
and  officers  so  removed,  in  whose  stead  and 
place  new  shall  be  chosen,  shall,  as  to  him 
and  them,  and  every  of  them  respectively, 
cease  and  determine  : — Provided  always,  and 
our  will  and  pleasure  is,  that  as  well  such  as 
are  by  these  presents  appointed  to  be  the  pre- 
sent Governor,  Deputy-Governor,  and  As- 
sistants of  the  said  Company,  as  those  which 
shall  succeed  them,  and  all  other  officers,  to 
be  appointed  and  chosen  as  aforesaid,  shall, 
before  the  undertaking  the  execution  of  the 
said  offices  and  places  respectively,  give  their 
solemn  engagement,  by  oath  or  otherwise,  for 
the  due  and  faithful  performance  of  their  du- 
ties, in  their  several  offices  and  places,  before 
such  person  or  persons,  as  are  by  these  pre- 
sents hereafter  appointed  to  take  and  receive 
the  same  ;- — that  is  to  say,  the  said  Benedict 
Arnold,  who  is  herein  before  nominated  and 
appointed  the  present  Governor  of  the  said 
Company,  shall  give  the  aforesaid  engagement, 
before  William  Brenton,  or  any  two  of  the 
said  assistants,  of  the   said  company,  unto 
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whom  we  do  by  these  presents  give  full  pow- 
er and  authority  to  require  and  receive  the 
same:  and  the  said  William  Brenton,  who  is 
hereby  before  nominated  and  appointed  the 
present  Deputy-Governor  of  the  said  compa- 
ny, shall  give  the  aforesaid  engagement  be- 
fore the  said  Benedict  Arnold,  or  any  two  of 
the  assistants  of  the  said  company,  unto  whom 
we  do,  by  these  presents,  give  full  power  and 
authority  to  require  and  receive  the  same  ; 
and  the  said  William  Boulston,  John  Porter, 
Roger  Williams,  Thomas  Olney,  John  Smith, 
John  Greene,  John  Cogeshall,  James  Barker, 
William  Field,  and  Joseph  Clarke,  who  are 
herein   before  nominated  and  appointed  the 
present  assistants  of  the  company,  shall  give 
the   said  engagement   to   their  offices   and 
places  respectively  belonging,  before  the  said 
Benedict  Arnold  and  William  Brenton,  or 
one  of  them,  to  whom  respectively  we  do 
hereby  give  full  power  and  authority  to  re- 
quire, administer,  or  receive  the  same.     And 
further  our  will  and  pleasure  is,  that  all  and 
every  other  future  Governor,  or  Deputy-Go- 
vernor, to  be  elected  and  chosen  by  virtue  of 
these  presents,  shall  give  the  said  engagement 
beforetwo  or  more  of  the  said  assistants  of 
the  said  company,  for  the  time  being,  unto 
whom  we  do,   by  these  presents,  give  full 
power  and  authority  to  require,  administer, 
or  receive  the  same ;  and  the  said  assistants, 
and  every  of  them,  and  all  and  every  other  of- 
ficer or  officers,  to  be  hereafter  elected  and 
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chosen  by  virtue  of  these  presents,  from- time 
to  time,  shall  give  the  like  engagements  to 
their  offices  and  places  respectively  belonging, 
before  the  Governor,  or  Deputy-Governor, 
for  the  time  being ;  unto  which  said  Governor, 
or  Deputy-Governor,  we  do  by  these  presents 
give  full  power  and  authority,  to  require,  ad- 
minister, or  receive  the  same  accordingly. 

And  we  do  likewise,  for  us,  our  heirs  and 
successors,  give  and  grant  unto  the  said  ^Go- 
vernor and  company,  and  their  successors,  by 
these  presents,  that  for  the  more  peaceably 
and  orderly  government  of  the  said  Planta- 
tions, it  shall  and  may  be  lawful  for  the  Go- 
vernor, Deputy-Governor,  assistants,  and  ail 
other  officers  and  ministers  of  the  said  com- 
pany, in  the  administration  of  justice,  and  ex- 
ercise of  government,  in  the  said  Plantations, 
to  use,  exercise,  and  put  in  execution,  such 
methods,  rules,  orders,  and  directions,  (not 
being  contrary  and  repugnant  to  the  laws  and 
statutes  of  this  our  realm)  as  have  been  here- 
tofore given,  used,  and  accustomed  in  such 
cases  respectively,  to  be  put  in  practice,  until 
at  the  next,  or  some  other  General  Assembly, 
especial  provision  shall  be  made  in  the  cases 
aforesaid. 

And  we  do  further,  for  us,  our  heirs  and 
successors,  give  and  grant  unto  the  said  Go- 
vernor and  company,  and  their  successors,  by 
these  presents,  that  it  shall  and  may  be  law- 
ful to  and  for  the  said  Governor,  or,  in  his  ab- 
sence, the  Deputy- Governor,  and  major  part 
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ji  the  said  assistants,  for  the  time  being,  at 
dny  time,  when  the  said  General  Assembly 
is  not  sitting,  to  nominate,  appoint,  and  con- 
stitute, such,  and  so  many  commanders,  go- 
vernors, and  military  officers,  as  to  them  shall 
seem  requisite,  for  the  leading,  conducting, 
and  training  up  the  inhabitants  of  the  said 
Plantations  in  martial  afiuirs,  and  for  the  de- 
fence and  safeguard  of  the  said  Plantations  ; 
and  that  it  shall  and  may  be  lawful  to  for  all 
and  every  such  commander,  governor,  and 
military  officer,  that  shall  be  so  as  aforesaid, 
or  by  the  Governor,  or  in  his  absence  the  De- 
puty-Governor, and  six  of  the  assistants,  and 
major  part  of  the  freemen  of  the  said  compa- 
ny, present  at  any  General  Assemblies,  no- 
minated, appointed  and  constituted,  accord- 
ing  to  the  tenor  of  his  and  their  respective 
commissions  and  directions,  to  assemble,  ex- 
ercise  in  arms,  marshal,  array,  and  put  In 
warlike  posture,  the  inhabitants  of  said  colo- 
ny, for  their  especial  defence  and  safety ;  and 
to  lead  and  conduct  the  said  inhabitants,  and 
to  encounter,  repulse,  and  resist  by  force  of 
arms,  as  well  by  sea  as  by  land,  to  kill,  slay 
and  destroy,  by  all  fitting  ways,  enterprises, 
and  means  whatsoever,  all  and  every  such 
person  or  persons,  as  shall  at  any  time  here- 
after attempt  or  enterprise  the  destruction, 
invasion,  detriment,  or  annoyance  of  the  said 
inhabitants  or  Plantations ;  and  to  use  and 
exercise  the  law  martial,  in  such  cases  only 
as  occasion  shall  necessarily  require;  and  to 
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take  and  surprise,  by  all  ways  and  means 
whatsoever,  all  and  every  such  person  and  per- 
sons with  their  ship  or  ships,  armour,  ammu* 
nition,  or  other  goods  of  such  persons,  as 
shall  in  hostile  manner  invade  or  attempt  the 
defeating  of  the  said  Plantations,  or  the  hurt 
of  the  said  company  and  inhabitants ;  and  up- 
on just  causes  to  invade  and  destroy  the  na- 
tives, Indians,  or  other  enemies  of  the  said 
colony. 

Nevertheless,  our  will  and  pleasure  is,  and 
we  do  hereby  declare,  to  the  rest  of  our  co- 
lonies in  New- England,  that  it  shall  not  be 
lawful  for  this  our  said  colony  of  Rhode- Island 
and  Providence  Plantations,  in  New-England, 
in  America,  to  invade  the  natives  inhabit- 
ing within  the  bounds  and  limits  of  their  said 
colonies,  without  the  knowledge  and  consent 
of  the  said  other  colonies.  And  it  is  hereby 
declared,  that  it  shall  not  be  lawful  to  or  for 
the  rest  of  the  colonies  to  invade  or  molest  the 
native  Indians,  or  any  other  inhabitants,  inha- 
biting within  the  bounds  or  limits  hereafter 
mentioned,  (they  having  subjected  themselves 
unto  us,  and  being  by  us  taken  into  our  spe- 
cial protection)  without,  the  knowledge  and 
consent  of  the  Governor  and  company  of  our 
colony  of  Rhode-Island  and  Providence  Plan- 
tations. 

Also  our  will  and  pleasure  is,  and  we  do 
hereby  declare  unto  all  Christian  kings, 
princes,  and  states,  that  if  any  person,  who 
shall  hereafter  be  of  the  said  company  or 
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Plantations,  or  any  other,  by  appointment  of 
the  said  Governor  and  company,  for  the  time 
being,  shall  at  any  time  or  times  hereafter, 
rob  or  spoil,  by  sea  or  land,  or  do  any  hurt, 
or  unlawful  hostility,  to  any  of  the  subjects 
of  us,  our  heirs  and  successors,   or  to  any  of 
the  subjects  of  any  prince  or  state,  being  then 
in  league  with  us,  our  heirs  and  successors  ; 
upon  complaint  of  such  injury  done  to  any 
such  prince  or  state,    or  their  subjects,   we3 
our  heirs  and  successors,    will  make  open 
proclamation,  within  any  parts  of  our  realm 
of  England,  fit  for  that  purpose,  that  the  per- 
son or  persons  committing  any  such  robbery 
or  spoil,  shall,  within  the  time  limited  by  such 
proclamation,  make  full  restitution  or  satis- 
faction of  all  such  injuries  done  or  committed, 
so  as  the  said  prince,  or  others  so  complain- 
ing, may  be   fully    satisfied  and  contented  ; 
and  if  the  said  person  or  persons,   who  shall 
commit  any  such  robbery  or  spoil,  shall  not 
make  satisfaction  accordingly,    within  such 
time  so  to  be  limited,  that  then  we,  our  heirs 
and  successors,  will  put  such  person  or  per- 
sons out  of  our  allegiance  and  protection : 
and  that  then  it  shall  and  may  be  lawful  and 
free  for  all  princes,  or  others,   to  prosecute 
with  hostility   such  offenders,  and  cv^ry  of 
them,  their  and  every  of  their  procurers,  aid- 
ers, abettors  and  counsellors  in  that  behalf. 

Provided  also,  and  our  express  will  and 
pleasure  is,  and  we  do  by  these  presents,  for 
us,  our  heirs  and  successors,  ordain  and  ap<- 
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point,  that  these  presents  shall  not  in  any  man- 
ner hinder  any  of  our  loving  subjects  what- 
soever, from  using  and  exercising  the  trade 
of  fishing  upon  the  coast  of  New- England,  ia 
America :  but  that  they,  and  every  or  any  of 
them,  shall  have  full  and  free  power  and  li- 
berty to  continue  and  use  the  trade  of  fishing 
upon  the  said  coast,  in  any  of  the  seas  there  - 
unto  adjoining,  or  any  arms  of  the  sea,  or  salt- 
water, rivers  and  creeks,  where  they  have 
been  accustomed  to  fish  ;  and  to  build  and 
set  upon  the  waste  land,  belonging  to  the 
said  colony  and  Plantations,  such  wharfs, 
stages,  and  work-houses  as  shall  be  necessary 
for  the  salting,  drying,  and  keeping  of  their 
fish,  to  be  taken  or  gotten  upon  that  coast. 

And  further,  for  the  encouragement  of  the 
inhabitants  of  our  said  colony  of  Providence 
Plantations,  to  set  upon  the  business  of  taking 
whales,  it  shall  be  lawful  for  them,  or  any  of 
them,  having  struck  a  whale,  dubertus,  or  o~ 
ther  great  fish,  it  or  them  to  pursue  unto  that 
coast,  and  into  any  bay,  river,  cove,  creek  or 
shore,  belonging  thereto,  and  it  or  them  upon 
the  said  coast,  or  in  the  said  bay,  river,  cove, 
creek  or  shore  belonging  thereto,  to  kill  and 
order  for  the  best  advantage,  without  molesta- 
tion, they  making  no  wilful  waste  or  spoil  ; 
any  thing  in  these  presents  contained,  or  any 
other  matter  or  thing  to  the  contrary  notwith- 
standing. 

And  further  also,  we  are  graciously  pleas- 
ed, and  do  hereby  #eclare>  that  if  any  of  the 
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inhabitants,  of  our  said  colony  do  set  upon  the 
planting  of  vineyards,  (the  soil  and  climate 
both  seeming  naturally  to  concur  to  the  pro 
duction  of  vines)  or  be  industrious  in  the  dis- 
covery of  fishing  banks,  in  or  about  the  said 
colony,  we  will,  from  time  to  time,  give  and 
allow  all  due  and  fitting  encouragement  there- 
in, as  to  others  in  cases  of  like  nature. 

And  further,  of  our  more  ample  grace,  cer- 
tain knowledge,  and  mere  motion,  we  have 
given  and  granted,  and  by  these  presents  for 
us,  our  heirs  and  successors,  do  give  and  grant, 
unto  the  said  Governor  and  company  of  the 
English  colony  of  Rhode-  Island  and  Provi- 
dence Plantations,  in  the  Narraganset  bay, 
in  New-England,  in  America,  and  to  every 
inhabitant  there,  and  to  every  person,  and  per- 
sons trading  thither,  and  to  every  such  per- 
son or  persons,  as  are  or  shall  be  free. of  the 
said  colony,  full  power  and  authority,  from 
time  to  time,  and  all  times  hereafter,  to  take, 
ship,  transport,  and  carry  away,  out  of  any  of 
our  realms  and  dominions,  for,  and  towards 
the  Plantations  and  defence  of  the  said  colony, 
such  and  so  many  of  our  loving  subjects,  and 
strangers,  as  shall  or  will  willingly  accompa- 
ny them  in  and  to  their  said  colony  and  Plan- 
tations, except  such  person,  or  persons,  as  are 
or  shall  be  therein  restrained  by  us,  our  heirs 
and  successors,  or  any  law  or  statute  of  this 
realm  ;  and  also  to  ship  and  transport  all  and 
all  manner  of  goods,  chatties,  merchandise^ 
and  other  things  whatsoever,  that  are  or  shaU 
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be  useful  or  necessary  for  the  said  Plantati- 
ons, and  defence  thereof,  and  usually  trans- 
ported, and  not  prohibited  by  any  law  or  sta- 
tute of  this  our  realm  ;  yielding  and  paying 
unto  us,  our  heirs,  and  successors,  such  du- 
ties, customs  and  subsidies,  as  are  or  ought  to 
be  paid  or  payable  for  the  same. 

And  further,  our  will  and  pleasure  is,  and 
we  do,  for  us,  our  heirs  and  successors,  ordain, 
declare,  and  grant,  unto  the  said  Governor  and 
company,  and  their  successors,  that  all  and 
every  the  subjects  of  us,  our  heirs  and  suc- 
cessors, which  are  already  planted  and  settled 
within  our  said  colony  of  Providence  Plantati- 
ons, or  which  shall  hereafter  go  to  inhabit  with- 
in the  said  colony,  and  all  and  every  of  their 
children  which  have  been  born  there,  or  which 
shall  happen  hereafter  to  be  born  there,  or  on 
the    sea    going  thither,    or  returning  from, 
thence,  shall  have  and  enjoy  all  liberties  and 
immunities  of  free  and  natural  subjects,  with- 
in any  the  dominions  of  us,  our  heirs  and  suc- 
cessors, to  all  intents,  constructions,  and  pur- 
poses, whatsoever,  as   if  they   and  every  of 
them  were  born  within  the  realm  of  England. 
And  further,    know  ye,    that  we,  of  our 
more  abundant  grace,  certain  knowledge,  and 
mere  motion,  have  given,  granted,  and  con- 
firmed, and  by  these  presents,  for  us,  our  heirs 
and  successors,  do   give,  grant,  and  confirm 
unto  the   said  Governor  and   Company,  and 
their  successors,  all  that  part  of  our  dominions, 
in  New-England,  in  America,  containing  the 
Nahantick  and  Nanhygansett  alias  Narragan- 
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set  bay,  and  countries  and  parts  adjacent, 
bounded  on  the  west,  or  westerly,  to  the  mid- 
dle or  channel  of  a  river  there,  commonly  call- 
ed and  known  by  the  name  of  Pawcatuck, 
alias  Pawcawtuck  river,  and  so  along  the  said 
river,  as  the  greater  or  middle  stream  thereof 
reacheth  or  lies  up  into  the  north  country, 
northward  unto  the  head  thereof,  and  from 
thence  by  a  straight  line  drawn  due  north,  un- 
til it  meet  with  the  south  line  of  the  Massa- 
chusetts colony  ;  and  on  the  north  or  north- 
erly, by  the  aforesaid  south  or  southerly  line  of 
the  Massachusetts  Colony  or  Plantations,  and 
extending  towards  the  east  or  eastwardly ,  three 
English  miles,  to  the  east  and  northeast  of  the 
most  eastern  and  north-eastern  parts  of  the  a- 
foresaid  Narraganset  bay,  as  the  said  bay  lieth 
or  extendeth  itself  from  the  ocean  on  the  south 
or  southwardly,  unto  the  mouth  of  the  river 
which  runneth  towards  the  town  of  Provi- 
dence, and  from  thence  along  the  eastwardly 
side  or  bank  of  the  said  river  (higher  called 
by  the  name  of  Seacunk  river,)  up  to  the  falls 
called  Patucket  Falls,  being  the  most  west- 
wardly  line  of  Plymouth  colony  ;  and  so  from 
the  said  falls,  in  a  straight  line  due  north,  un- 
til it  meet  with  the  aforesaid  line  of  the  Massa- 
chusetts colony,  and  bounded  on  the  south  by 
the  ocean,  and  in  particular  the  lands  belong- 
ing to  the  town  of  Providence,  Patuxit,  War- 
wicke,  Misquammacock,  alias  Pawcatuck, 
and  the  rest  upon  the  main  land,  in  the  tract 
aforesaid,  together  with  Rhode- Island,  Block- 
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Island,  and  all  the  rest  of  the  islands  and  banks 
in  the  Narraganset  bay,  and  bordering  upon 
the  coast  of  the  tract  aforesaid,  (Fisher's  Island 
only  excepted)' together,  with  all  firm  lands, 
soils,  grounds,  havens,  ports,  rivers,  waters, 
fishings,  mines  royal,  and  all  other  mines,  mi- 
nerals, precious  stones,  quarries,  woods,  wood- 
grounds,  rocks,  slates,  and  all  and  singular  o- 
ther  commodities,  jurisdictions,  royalties,  pri- 
vileges, franchises,  pre-eminences  and  here* 
ditaments  whatsoever,  within  the  said  tract, 
bounds,  lands,  and  islands  aforesaid,  to  them 
or  any  of  them  belonging,  or  in  anywise  ap- 
pertaining— to  have  and  to  hold  the  same  un- 
to the  said  Governor  and  Company,  and  their 
successors  for  ever  upon  trust,  for  the  use 
and  benefit  of  themselves  and  their  associates, 
freemen  of  the  said  colony,  their  heirs  and 
assigns  ; — to  be  holden  of  us,  our  heirs  and 
successors,  as  of  the  manner  of  East-Greem 
wich,  in  our  county  of  Kent,  in  free  and  com- 
mon soccage,  and  not  in  capite,  nor  by  Knight's- 
service  ; — yielding  and  paying  therefor  to  us, 
our  heirs  and  successors,  only  the  fifth  part 
of  all  the  ore  of  gold  and  silver,  which,  from 
time  to  time,  and  at  all  times  hereafter,  shall 
be  there  gotten,  had  or  obtained,  in  lieu  and 
satisfaction  of  all  services,  duties,  fines,  for- 
feitures, made  or  to  be  made,  claims  or  de  = 
mands  whatsoever,  to  be  to  us,  our  heirs  or 
successors,  therefore  or  thereabout  rendered, 
made  or  paid ;  any  grant  or  clause,  in  a  late 
grant  to  the  Governor  and  Company  of  Con- 


RHCybEJSLAND.  l8j 

necticut  colony,  in  America,  to  the  contrary 
thereof  in  anywise  notwithstanding;  the  a- 
foresaid  Pawcatuck  river  having  been  yielded 
after  much  debate,  for  the  fixed  and  certain 
bounds  between  these  our  said  colonies,  by 
the  agents  thereof,  who  have  also  agreed,  that 
the  said  Pawcatuck  river  shall  also  be  called 
alias  Narrogancett  or  Narrogansett  river,  and 
to  prevent  future  disputes  that  otherwise 
might  arise  thereby,  forever  hereafter  shall  be 
construed,  deemed  and  taken  to  be  the  Nar- 
rogancett river,  in  our  late  grant  to  Connec- 
ticut colony,  mentioned  as  the  easterly  bounds 
of  that  colony. 

And  further,  our  will  and  pleasure  is,  that 
in  all  matters  of  public  controversies,  which 
may  fall  out  between  our  colony  of  Provi- 
dence Plantations,  to  make  their  appeal  there- 
in to  us,  our  heirs  and  successors,  for  redress 
in  such  cases,  within  this  our  realm  of  Eng- 
land ;  and  that  it  shall  be  lawful  to  and  for 
the  inhabitants  of  the  said  colony  of  Provi- 
dence Plantations,  without  let  or  molestation, 
to  pass  and  repass  with  freedom  into  and 
through  the  rest  of  the  English  colonies,  up- 
on their  lawful  and  civil  occasions,  and  to  con- 
verse, and  hold  commerce,  and  trade  with 
such  of  the  inhabitants  of  our  other  English 
colonies,  as  shall  be  willing  to  admit  them 
thereunto,  they  behaving  themselves  peacea- 
bly among  them ;  any  act,  clause,  or  sentence, 
in  any  of  the  said  colonies  provided,  or  that 
shall  be  provided,  to  the  contrary  in  anywise 
notwithstanding. 
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And  lastly,  we  do  for  us,  our  heirs  and  suc- 
cessors, ordain  and  grant,  unto  the  said  Go- 
vernor and  Company,  and  their  successors, 
by  these  presents,  that  these,  our  letters  pa- 
tents, shall  be  firm,  good,  effectual,  and  avail- 
able, in  all  things  in  the  law,  to  all  intents, 
constructions,  and  purposes  whatsoever,  ac- 
cording to  our  true  intent  and  meaning  herein 
before  declared  ;  and  shall  be  construed,  re- 
puted and  adjudged,  in  all  cases,  most  favour- 
ably on  the  behalf,  and  for  the  best  benefit 
and  behoof  of  the  said  Governor  and  Com- 
pany, and  their  successors,  although  express 
mention,  Sec.    In  witness,  &c.  Witness,  &Ci 

Per  Ipsum  Re  gem. 


[The  State  of  Rhode-Island  and  Provi- 
dence Plantations  has  not  assumed  a  form  of 
government  different  from  that  contained  in 
the  foregoing  Charter.  For  in  that,  the  King 
ceded  to  the  Governor  and  Company,  all 
powers,  Legislative,  Executive,  and  Judicial, 
reserving  to  himself,  as  an  acknowledgment 
of  his  sovereignty,  a  render  of  the  fifth  part 
of  the  gold  and  silver  ore  that  should  be  found 
within  the  territory.  The  Governor,  Chief 
Magistrates,  and  Legislators,  are  chosen  by 
the  freemen  as  usual,  and  all  Judicial  and 
Executive  officers  are  annually  elected  by 
the  Governor  and  Company,  or  Upper  and 
Lower  House  of  Assembly.  All  processes, 
original  and  judicial,  formerly  issued  in  the 
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King's  name,  but  they  now  issue  in  the  name 
of  the  Governor  and  Company.  The  oaths 
of  allegiance  and  of  office  are  made  conform- 
able  to  the  principles  of  the  revolution.  The 
Governor,  in  his  Legislative  capacity,  cannot 
give  a  negative  to  any  act  of  the  two  Houses ; 
but,  in  common  with  the  other  Magistrates, 
has  one  voice  only. 

The  State  is  divided  into  five  counties,  in 
each  of  which  there  is  a  Court  of  Common 
Pleas  and  General  Sessions  of  the  Peace, 
held  twice  every  year,  for  the  trial  of  all  causes 
not  capital,  that  arise  within  their  limits ;  from 
which  an  appeal  lies,  to  the  Superior  Court 
of  Judicature,  Court  of  Assize  and  General 
Jail  Delivery,  whose  jurisdiction  extends  o- 
ver  the  whole  state,  and  who  also  sit  twice  a 
year  in  each  county.  The  Constitution  ad- 
mits not  of  religious  establishments,  any  fur- 
ther than  depends  upon  the  voluntary  choice 
of  individuals.  All  men  professing  one  Su- 
preme Being,  are  equally  protected  by  the 
laws ;  and  no  particular  sect  can  claim  pre- 
eminence.] 


ft 
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Account  of  the  Constitution  of  Connecticut. 

CONNECTICUT  is  divided  into  six 
counties,  and  each  county  is  .divided  into  a 
number  of  towns.  Each  town  has  a  right  to 
send  two  Representatives  to  the  General  Court 
of  Assembly.  The  General  Court  consists 
of  two  branches,  called  the  Upper  and  Lower 
House.  The  Upper  House  is  composed  of 
the  Governor,  Deputy  ^Governor,  and  twelve 
Assistants  or  Counsellors  ;  and  the  Lower 
.House,  of  the  Representatives  of  the  several 
towns.  This  court  has  the  sole  power  to 
make  and  repeal  laws,  grant  levies,  dispose  of 
lands  ;  belonging  to  the  state,  to  particular 
.towns  and  persons  :  to  erect  and  style  judica- 
tories and  officers,  as  they  shall  see  necessary 
for  the  good  government  of  the  people ;  also 
to  call  to  account  any  court,  magistrate,  or  o- 
ther  officer,  for  any  misdemeanor  and. malad- 
ministration ;  and  for  just  cause  may  fine, 
displace,  or  remove  them,  or  deal  otherwise, 
as  the  nature  of  the  case  shall  require  ;  and 
deal  or  act  in  any  other  matter,  that  concerns 
the  good  of  the  state,  except  the  election  of 
Governor,  Deputy-Governor,  Assistants, 
Treasurer,  and. Secretary,  which  shall  be  done 
by  the  freemen,  at  the  yearly  court  of  election, 
/unless  there  be  any  vacancy,  by  reason  of 
death  or  otherwise,  after  the  election,  which 
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may  be  filled  up  by  the  General  Court.  This 
court  has  power  also,  for  reasons  satisfactory 
to  them,  to  grant  suspension,  release,  and  jail 
delivery  upon  reprieve,  in  capital  and  crimi- 
nal cases.  The  General  Court  has  two  stated 
sessions  annually,  on  the  second  Tuesday  of 
May  and  October. 

The  Governor,  or  in  his  absence  the  De- 
puty-Governor, may  call  the  Assembly,   on 
special  emergencies,  to  meet  at  any  other  time. 
The  Governor,  Deputy-Governor,  Assistants, 
and  Secretary,  are  annually  elected,  on  the 
second  Thursday  in  May.     The  Representa- 
tives are  newly  chosen  for  each  stated  session. 
The  Judges  and  Justices  are  annually  appoint- 
ed by  the  General  Court  ;    the  same  persons 
are   commonly   re-appointed,   from  time  to 
time,  during  their  capacity   to  serve,  unless 
guilty  of  misbehaviour.     The   Sheriffs    are 
appointed  by  the  Governor  and  Council,  with- 
out limitation  of  time  ;   but    may  be   super- 
seded  by  the  authority  that  appoints  them, 
The  Governor,  for  the  time  being,  is  Captain- 
General  of  the  militia  ;  the  Deputy-Governor, 
Lieutenant  General  ;    the  other  general  offi- 
cers, and  the  field  officers,  are  appointed   by 
the  General  Court,  and  commissioned  by  the 
Governor.     The  captains  and  subalterns  are 
chosen  by  the  vote  of  the  company  and  house- 
holders Jiving  within  the  limits  of  the  compa- 
ny :  the  persons,  so  chosen,  must  be  approv- 
ed by  the  General  Court,  and  commissioned 
by  the  Governor,  before  they  have  power  to 
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execute  their  offices.  All  the  military  officers 
hold  their  offices  during  the  pleasure  of  the 
Assembly  ;  nor  can  they  resign  their  com- 
missions,  without  leave  of  the  Captain-Gene- 
ral, under  penalty  of  doing  duty  in  the  ranks, 
as  private  soldiers,  The  mode  of  electing 
the  Governor,  Deputy-Governor,  Assistants, 
Treasurer,  and  Secretary,  is,  that  the  freemen, 
in  the  several  towns,  meet  on  the  Monday 
next  after  the  first  Tuesday,  in  April,  annu- 
ally (being  the  day  appointed  by  law  for  that 
purpose,  and  choosing  Representatives)  and 
give  in  their  votes  for  the  persons  they  choose 
for  said  offices  respectively,  with  their  names 
written  on  a  piece  of  paper,  which  votes  are 
received  and  sealed  up  by  a  constable,  in  the 
freemen's  meeting — the  votes  for  each  of  said 
offices,  in  a  different  paper — writing  on  the 
outside  the  name  of  the  town,  and  the  office, 
for  which  the  votes  are  given  in  ;  which  are 
sent  by  the  Representatives,,  to  the  General 
Court,  to  be  held  on  the  second  Thursday  of 
May  next  ensuing,  at  which  time,  after  the 
House  of  Representatives  have  chosen  a  Speak, 
er  and  Clerk,  a  committee  is  chosen  of  mem- 
bers of  both  Houses,  to  sort  and  count  the 
votes,  and  declare  the  names  of  the  persons 
chosen  to  said  offices.  Any  freeman,  quali 
fied  to  vote  for  Representatives,  &x.  may  be 
elected  to-  any  office  in  the  government.  In 
choosing  assistants,  twenty  persons  are  nom- 
inated by  the  votes  of  the  freemen,  given  in 
at  their  meeting  for  choosing  Representatives 
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;.n  September  annually,  and  sealed  up  and  sent 
to  the  General  Court,  in  October  then  next  : 
which  are  counted  by  a  committee  of  both 
Houses,  and  the  twenty  persons,  who  have  the 
greatest  number  of  votes,  stand  in  nominati- 
on, out  of  which  number,  twelve  are  to  be  cho- 
sen assistants,  by  the  freemen,  the  next  April, 
in  manner  afore  described. 

The  qualifications,  requisite  to  entitle  a  per- 
son to  vote  in  elections  of  the  officers  of  govern 
ment,  are,  maturity  m  years,  quiet  and  peace- 
able behaviour,  a  civil  conversation,  and  for- 
ty  shillings  freehold,  or  forty  pounds  person- 
al estate  ;  if  the  Selectmen  of  the  town  cer- 
tify a  person  qualified  in  those  respects,  he  is 
admitted  a  freeman,  on  his  taking  an  oath  of 
fidelity  to  the  state. 

The  names  of  all,  that  are  thus  admitted, 
are  enrolled  in  the  town  clerk's  office,  and  con  I 
tmue  freemen  during  life,  unless  disfranchised 
by  a  sentence  of  the  Superior  Court,  on  con- 
viction of  a  misdemeanor. 

The  Governor,  or  in  his  absence,  the  De- 
puty-Governor, in  the  Upper  House— and 
the  Speaker,  in  the  Lower  House  of  Assem- 
bly—have a  casting  voice,  when  the  mem- 
bers of  the  respective  Houses,  including  the 
Governor  and  Speaker,  are  equally  divided  in 
opinion  on  any  question. 

There  is,  in  this  state,  a  Superior  Court, 
consisting  of  one  Chief  Judge  and  four  other 
Judges,  who  have  authority  in  all  criminal 
cases,  extending  to  life,  limb  and  banishment, 

n  2 


29o  CONSTITUTION  OF 

and  to  hear  and  determine  all  civil  actions^ 
brought  by  appeal  from  the  county  courts,  or 
on  writs  of  error.  This  court  also  has  au- 
thority in  all  matters  of  divorce.  There  are 
two  stated  sessions  of  the  Superior  Court,  in 
each  county  annually. 

There  are  also  county  courts  held  in  the 
several  counties,  consisting  of  one  Judge  and 
four  Justices  of  the  quorum,  who  have  juris- 
diction in  all  criminal  cases,  arising  within 
their  respective  counties,  where  the  punish- 
ment does  not  extend  to  life,  limb,  or  banish- 
ment. The  county  courts  also,  have  original 
jurisdiction,,  in  all  civil  actions,  wherein  the 
demand  exceeds  forty  shillings. 

The  Superior  and  County  Courts  try  mat- 
ters of  fact,  by  a  jury,  according  to  the  course 
of  the  common  law. 

Justices  of  the  Peace  have  authority  to  hear 
and  determine  civil  actions,  where  the  demand 
does  not  exceed  forty  shillings.  They  also 
have  authority,  in  some  cases  of  a  criminal  na- 
ture, punishable  by  fine  not  exceeding  forty 
shillings,  or  whipping  not  exceeding  ten 
stripes,  or  sitting  in  the  stocks. 

This  state  is  also  divided  into  a  number  of 
probate  districts,  less  than  counties  ;  in  each 
of  which  is  appointed  a  Judge,  for  the  probate 
of  wills,  granting  administration  on  intestate 
estates,  appointing  guardians  for  minors,  or- 
dering distribution  of  intestate  estates,  &c. 
An  appeal  lies,  from  any  decree  of  this  court? 
to  tae  Superior  Courts.  ] 


CONNECTICUT.  -      r9t 

The  Superior,  County,  and  Probate  Court 
appoint  their  respective  clerks. 

The  General  Court  has,  till  very  lately, 
been  the  only  Court  of  Chancery  in  this  state! 
But  by  a  late  law,  the  county  courts  deter- 
mine matters  of  equity,  from  five  pounds,  to 
two  hundred  pounds  value  ;  the  Superior 
Court  from  two  hundred  to  eight  hundred 
pounds  value  ;  and  the  General  Assembly,  all 
cases  exceeding  the  last  mentioned  sum. 

All  attornies  at  law  are  admitted  and.  sworn 
by  the  County  Courts  :  there  is  no  attorney 
general,  but  there  used  to  be  one  king's  attor- 
neys each  county  ;  but  since  the  king  has 
abdicated  the  government,  they  are  now  at- 
tornies to  the  Governor  and  Company, 
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Constitution  of  the  State  of  New-York ',  esta- 
blished by  the  Convention,  authorised  and 
empowered  for  that  pur  pose,  Aprils,  1777. 

THIS  Convention,  in  the  name  and 
by  the  authority  of  the  good  people  of  this 
state,  doth  ordain,  determine,  and  declare, 
that  no  authority  shall,  on  any  pretence  what- 
ever, be  exercised  over  the  people  or  mem- 
bers of  this  state,  but  such  as  shall  be  derived 
from  and  granted  by  them, 

2.  This  Convention  doth  further,  in  the- 
name  and  by  the  authority  of  the  good  peo- 
ple of  this  state,  ordain,  determine,  and  de- 
clare, that  the  Supreme  Legislative  power, 
within  this  state,  shall  be  vested  in  two  sepa- 
rate and  distinct  bodies  of  men — the  one  to 
be  called,  the  Assembly  of  the  State  of  New- 
York — the  other  to  be  called,  the  Senate  of 
the  State  of  New- York — who  together  shall 
form  the  Legislature,  and  meet  once  at 
least  in  every  year,  for  the  dispatch  of  busi- 
ness.' 

3,  And  whereas,  laws,  inconsistent  with 
the  spirit  of  this  constitution,  or  with  the  pub- 
lic good,  may  be  hastily  and  unadvisedly  pass- 
ed :  be  it  ordained,  that  the  Governor,  for 
the  time  being,  the  Chancellor,  and  the  Judges 
of  the  Supreme  Court — or  any  two  of  them, 
together  with  the  Governor — shall  be,  and 
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hereby  are,  constituted  a  Council,  to  revise 
all  bills  about  to  be  passed  into  laws  by  the 
Legislature ;  and  for  that  purpose  shall  as- 
semble themselves  from  time  to  time,  when 
the  Legislature  shall  be  convened :  for  which, 
nevertheless,  they  shall  not  receive  any  salary 
or  consideration,  under  any  pretence  whate- 
ver. And  that  all  bills,  which  have  passed 
the  Senate  and  Assembly,  shall,  before  they 
become  laws,  be  presented  to  the  said  Coun- 
cil, for  their  revisai  and  consideration :  and  if, 
upon  such  revision  and  consideration,  it 
should  appear  improper  to  the  said  Council, 
or  a  majority  of  them,  that  the  said  bill  should 
become  a  law  of  this  state,  that  they  return 
the  same,  together  with  their  objections  there- 
to in  writing,  to  the  Senate  or  House  of  As- 
sembly (in  whichsoever  the  same  shall  have 
originated)  who  shall  enter  the  objections, 
sent  down  by  the  Council,  at  large  in  their 
minutes,  and  proceed  to  reconsider  the  said 
bill.  But  if,  after  such  reconsideration,  two- 
thirds  of  the  said  Senate  or  House  of  Assent 
bly  shall,  notwithstanding  the  said  objections, 
agree  to  pass  the  same,  it  shall,  together  with 
the  objections,  be  sent  to  the  other  branch  of 
the  Legislature,  where  it  shall  also  be  recon- 
sidered, and  if  approved  by  two-thirds  of  the 
members  present,  shall  be  a  law. 

And  m  order  to  prevent  any  unnecessary 
delays,  be  it  further  ordained,  that  if  any  bill 
shall  not  be  returned  by  the  Council  within 
ten  days  after  it  shall  have  been  presented, 
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the  same  shall  be  a  law,  unless  the  Legisla- 
ture shall,  by  their  adjournment,  render  a  re- 
turn of  the  said  bill,  within  ten  days,  imprac- 
ticable ;  in  which  case,  the  bill  shall  be  re- 
turned on  the  first  day  of  the  meeting  of  the 
Legislature,  after  the  expiration  of  the  said 
ten  days* 

4.  That  the  Assembly  shall  consist  of  at 
least,  seventy  members,  to  be  annually  chosen 
in  the  several  counties,  in  the  proportions 
following,  viz. 

For  the  city  and  county  of  New- York,  nine. 
The  city  and  county  of  Albany,  ten, 
The  county  of  Duchess,  seven. 
The  county  of  Westchester,  six. 
The  county  of  Ulster,  s'm* 
The  county  of  Suffolk,  Jive* 
The  county  of  Queens,  four. 
The  county  of  Orange,  four, 
The  county  of  Kings,  tivo. 
The  county  of  Richmond,  two. 
The  county  of  Try  on,  six. 
The  county  of  Charlotte,  four. 
The  county  of  Cumberland,  three. 
The  county  of  Gloucester,   two. 

5.  That  as  soon,  after  the  expiration  of  se- 
ven years,  (subsequent  to  the  termination  of 
the  present  war)  as  may  be,  a  census  of  the 
electors  and  inhabitants  of  this  state  be  taken, 
under  the  direction  of  the  Legislature.  And 
if,  on  such  census,  it  shall  appear,  that  the 
number  of  Representatives  in  Assembly,  from 
the  said  counties,  is  not  justly  proportioned. 
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to  the  number  of  electors,  in  the  said  coun- 
ties respectively,  that  the  Legislature  do  ad- 
just and  apportion  the  same  by  that  rule. 
And  further,  that  once  in  every  seven  years, 
after  the  taking  of  the  said  first  census,  a  just 
account  of  the  electors,  resident  in  each  coun- 
ty, shall  be  taken ;  and  if  it  shall  thereupon 
appear,  that  the  number  of  electors  in  any 
county,  shall  have  increased  or  diminished  one 
or  more  seventieth  parts  of  the  whole  number 
of  electors,  which,  on  the  said  first  census, 
shall  be  found  in  this  state,  the  number  of 
Representatives  for  such  county  shall  be  in- 
creased or  diminished  accordingly — that  is  to 
say,  one  Representative  for  every  seventieth 
part  aforesaid. 

6.  And  whereas  an  opinion  hath  long  pre- 
vailed among  divers  of  the  good  people  of  this 
state,  that  voting  at  elections  by  ballot,  would 
tend  more  to  preserve  the  liberty  .and  equal 
freedom  of  the  people,  than  voting  viva  voce: 
To  the  end,  therefore,  that  a  fair  experiment 
be  made,  which  of  those  two  methods  of  vot- 
ing is  to  be  preferred : 

Be  it  ordained,  that  as  soon  as  may  be  af- 
ter  the  termination  of  the  present  war,  be^ 
tween  the  United  States  of  America  and  Great 
Britain,  an  act  or  acts  be  passed  by  the  Le- 
gislature of  this  state,  for  causing  all  elections 
thereafter  to  be  held  in  this  state,  for  Senators 
and  Representatives  in  Assembly,  to  be  by 
ballot,  and  directing  the  manner  in  which  the 
same  shall  be  conducted*     And  whereas  it  is 
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possible,  that  after  all  the  care  of  the  Legis- 
lature, in  framing  the  said  act  or  acts,  certain 
inconveniencies  and  mischiefs,  unforeseen  at 
this  day,  may  be  found  to  attend  the  said  mode 
of  electing  by  ballot : 

It  is  further  ordained,  that  if,  after  a  full 
and  fair  experiment  shall  be  made  of  voting 
by  ballot  aforesaid,  the  same  shall  be  found 
less  conducive  to  the  safety  or  interest  of  the 
state,  than  the  method  of  voting  viva  vove,  it 
shall  be  lawful  and  constitutional  for  the  Le- 
gislature to  abolish  the  same  ;  provided,  two- 
thirds  of  the  members,  present  in  each  House 
respectively,  shall  concur  therein:  and  fur- 
ther, that  during  the  continuance  of  the  pre* 
sent  war,  and  until  the  Legislature  of  this  state 
shall  provide  for  the  election  of  Senators  and 
Representatives  in  Assembly,  by  ballot,  the 
said  elections  shall  be  made  viva  voce. 

7.  That  every  male  inhabitant,  of  full  age, 
who  shall  have  personally  resided  within  one 
of  the  counties  of  this  state  for  six  months 
immediately  preceding  the  day  of  election, 
shall,  at  such  election,  be  entitled  to  vote  for 
Representatives  of  the  said  county  in  Assem- 
bly ;  if,  during  the  time  aforesaid,  he  shall 
have  been  a  freeholder,  possessing  a  freehold 
of  the  value  of  twenty  pounds,  within  the 
said  county,  or  have  rented  a  tenement  there- 
in of  the  yearly  value  of  forty  shillings,  and 
been  rated  and  actually  paid  taxes  to  this  state : 
Provided  always,  that  every  person,  who  now 
is  a  freeman  of  the  city  of  Albany,  or  who 
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was  made  a  freeman  of  the  city  of  New- York, 
on  or  before  the  fourteenth  day  of  October,  in 
the  year  of  our  Lord  one  thousand  seven 
hundred  and  seventy-five,  and  shall  be  actu- 
ally and  usually  resident  in  the  said  cities  re- 
spectively, shall  be  entitled  to  vote  for  Repre- 
sentatives in  Assembly,  within  his  said  place 
of  residence. 

8.  That  every  elector,  before  he  is  admit- 
ted to  vote,  shall,  if  required  by  the  return- 
ing officer,  or  either  of  the  inspectors,  take  an 
oath,  or,  if  of  the  people  called  Quakers,  an 
affirmation,  of  allegiance  to  the  state. 

9.  That  the  Assembly,  thus  constituted, 
shall  choose  their  own  Speaker,  be  judges  of 
their  own  members,  and  enjoy  the  same  pri- 
vileges, and  proceed  in  doing  business,  in 
like  manner,  as  the  Assemblies  of  the  colony 
of  New- York  of  right  formerly  did  ;  and  that 
a  majority  of  the  said  members  shall,  from 
time  to  time,  constitute  a  House,  to  proceed 
upon  business. 

10.  And  this  Convention  doth  further,  in 
the  name  and  by  the  authority  of  the  good 
people  of  this  state,  ordain,  determine,  and 
declare,  that  the  Senate  of  the  state  of  New- 
York  shall  consist  of  twenty-four  freeholders ; 
to  be  chosen  out  of  the  body  of  the  freeholders  ; 
and  that  they  be  chosen  by  the  freeholders,  of 
this  state,  possessed  of  freeholds,  of  the  value 
of  one  hundred  pounds,  over  and  above  all 
debts  charged  thereon. 

11.  That  the  members  of  the  Senate  be  c- 
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lected  for  four  years ;  and,  immediately  after 
the  first  election,  they  be  divided  by  lot  into 
four  classes,  six  in  each  class,  and  numbered 
one,  two,  three,  and  four ;  that  the  seats  of  the 
members  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  first  year,  the  second 
class  the  second  year,  and  so  on  continually  ; 
to  the  end,  that  the  fourth  part  of  the  Senate, 
as  nearly  as  possible,  may  be  annually  chosen. 
12.  That  the  election  of  Senators  shall  be 
after  this  manner ;  that  so  much  of  this  state, 
as  is  now  parcelled  into  counties,  be  divided 
into  four  great  districts ;  the  southern  district 
to  comprehend  the  city  and  county  of  New- 
York,  Suffolk,  West-Chester,  Kings,  Queens, 
and  Richmond  counties;  the  middle  district 
to  comprehend  the  counties  of  Duchess,  Ul- 
ster, and  Orange ;  the  western  district,   the 
city  and  county  of  Albany,  and  Try  on -coun- 
ty ;  and  the  eastern  district,   the  counties  of 
Charlotte,  Cumberland,  and  Gloucester.  That 
the  Senators  shall  be  elected  by  the  freehold- 
ers of  the  said  districts,  qualified  as  aforesaid, 
-in  the  proportions  following,  to  wit :    In  the 
southern  district,  nine ;  in  the  middle  district, 
six  ;  in  the  western  district,  six  ;  and  in  the 
eastern  district,  three.     And  be  it  ordained, 
that  a  census  shall  be  taken,  as  soon  as  may 
be,  after  the  expiration  of  seven  years  from 
the  termination  of  the  present  war,  under  the 
direction  of  the  Legislature  :  and  if,  on  such 
census,  it  shall  appear,  that  the  number  of  Se- 
nators is  not  justly  proportioned  to  the  seve- 
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ral  districts,  that  the  Legislature  adjust  the 
proportion,  as  near  as  may  be,  to  the  number 
of  freeholders,  qualified  as  aforesaid,  in  each 
district.  That  when  the  number  of  electors, 
within  any  of  the  said  districts,  shall  have  in- 
creased one-twenty- fourth  part  of  the  whole 
number  of  electors,  which,  by  the  said  census, 
shall  be  found  to  be  in  this  state,  an  additional 
Senator  shall  be  chosen  by  the  electors  of 
such  district.  That  a  majority  of  the  num- 
ber of  Senators,  to  be  chosen  as  aforesaid, 
shall  be  necessary  to  constitute  a  Senate,  suf- 
ficient to  proceed  upon  business ;  and  that  the 
Senate  shall,  in  like  manner  with  the  Assem- 
bly, be  the  judges  of  its  own  members.  And 
be  it  ordained,  that  it  shall  be  in  the  power 
of  the  future  Legislatures  of  this  state,  for  the 
convenience  and  advantage  of  the  good  peo- 
ple thereof,  to  divide  the  same  into  such  fur- 
ther and  other  counties  and  districts,  as  shall 
to  them  appear  necessary. 

13.  And  this  Convention  doth  further,  in 
the  name  and  by  the  authority  of  the  good 
people  of  this  state,  ordain,  determine,  and  de- 
clare, that  no  member  of  this  state  shall  be 
disfranchised,  or  deprived  of  any  the  rights  or 
privileges  secured  to  the  subjects  of  this  state 
by  this  constitution,  unless  by  the  law  of  the 
land,  or  the  judgment  of  his  peers. 

14.  That  neither  the  Assembly  nor  the  Se- 
nate shall  have  the  power  to  adjourn  them- 
selves, for  any  longer  time  than  two  days, 
without  the  mutual  consent  of  both, 
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15.  That  whenever  the  Assembly  and  Se- 
nate disagree,  a  conference  shall  be  held,  in 
the  presence  of  both,  and  be  managed  by 
committees,  to  be  by  them  respectively  cho- 
sen by  ballot.  That  the  doors,  both  of  the 
Senate  and  Assembly,  shall  at  all  times  be 
kept  open  to  all  persons,  except  when  the 
welfare  of  the  state  shall  require  their  debates 
to  be  kept  secret.  And  the  journals  of  all 
their  proceedings  shall  be  kept,  in  the  man- 
ner heretofore  accustomed  by  the  General  As- 
sembly of  the  colony  of  New- York ;  and  (ex- 
cept such  parts  as  they  shall,  as  aforesaid,  re- 
spectively determine  not  to  make  public)  be 
from  day  to  day  (if  the  business  of  the  Legis- 
lature will  permit)  published. 

16.  It  is  nevertheless  provided,  that  the 
number  of  Senators  shall  never  exceed  one 
hundred,  nor  the  number  of  Assembly,  three 
hundred ;  but  that  whenever  the  number  of 
Senators  shall  amount  to  one  hundred,  or  of 
the  Assembly  to  three  hundred,  then  and  in 
such  case,  the  Legislature  shall,  from  time  to 
time  thereafter,  by  laws  for  that  purpose,  ap- 
portion and  distribute  the  said  one  hundred 
Senators,  and  three  hundred  Representatives, 
among  the  great  districts  and  counties  of  this 
state,  in  proportion  to  the  number  of  their  re- 
spective electors ;  so  that  the  representation 
of  the  good  people  of  this  state,  both  in  the 
Senate  and  Assembly,  shall  forever  remain 
proportionate  and  adequate. 

17.  And  this  Convention  doth  further,  i$ 
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the  name  and  by  the  authority  of  the  sood 
people  of  this  state,  ordain,   determine,  ^and 
declare,  that  the  Supreme  Executive  Power 
and  authority  of  this  state,  shall  be  vested  in 
a  Governor ;  and  that  statedly,  once  in  every 
three  years,   and  as  often  as  "the  seat  of  go- 
vernment shall  become  vacant,   a  wise  and 
discreet  freeholder  of  this  state  shall  be,  by 
ballot,  elected  Governor,  by  the  freeholders 
of  this  state,  qualified,  as  before  described,  to 
elect  Senators  ;  which  elections  shall  be  al- 
ways held  at  the  times  and  places  of  choosing 
Representatives  in  Assembly  for  each  respec- 
tive county ;  and  that  the  person,  who  hath 
the  greatest  number  of  votes  within  the  said 
state,  shall  be  Governor  thereof. 

18.  That  the  Governor  shall  continue  in 
office  three  years,  and  shall,  bv  virtue  of  his 
office,  be  General  and  Commander  in  Chief  of 
all  the  militia,  and  Admiral  of  the  navy  of  this 
state ;  that  he  shall  have  power  to  convene 
the  Assembly   and  Senate  on  extraordinary 
occasions;  to  prorogue  them  from  time  to 
time,  provided  such  prorogations  shall  not  ex- 
ceed sixty  days  in  the  space  of  any  one  year ; 
and,  at  his  discretion,  to  grant  reprieves  and 
pardons  to  persons  convicted  of  crimes,  other 
than  treason  or  murder,  in  which  he  may  sus- 
pend the  execution  of  the  sentence,  until  it 
shall  be  reported  to  the  Legislature  at  their 
subsequent   meeting;  and  they    shall  either 
pardon,  or  direct  the  execution  of  the  crimi- 
nal, or  grant  a  further  reprieve, 

s  2 
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19.  That  it  shall  be  the  duty  of  the  Gover- 
nor  to  inform  the  Legislature,  at  every  sessi- 
on, of  the  condition  of  the  state,  so  far  as  may 
respect  his  department ;  to  recommend  such 
matters  to  their  consideration,  as  shall  appear 
to  him  to  concern  its  good  government,  welfare, 
and  prosperity ;  to  correspond  with  the  Con- 
tinental Congress,  and  other  states,  to  trans- 
act all  necessary  business  with  the  officers  of 
government,  civil  and  military  ;  to  take  care 
that  the  laws  are  faithfully  executed,  to  the 
best  of  his  ability  ;  and  to  expedite  all  such 
measures  as  may  be  resolved  upon  by  the 
Legislature. 

20.  That  a  Lieutenant-Governor  shall,  at 
every  election  of  a  Governor,  (and  as  often  as. 
the  Lieutenant-Governor  shall  die,  resign,  or 
be  removed  from  office)  be  elected  in  the 
same  manner  with  the  Governor^  to  continue 
in  office  until  the  next  election  of  a  Gover- 
nor ;  and  such  Lieutenant-Governor  shall,  by 
virtue  of  his  office,  be  President  of  the  Se- 
nate, and,  upon  an  equal  division,  have  a  cast- 
ing voice  in  their  decisions,  but  not  vote  on 
any  other  occasion. 

And  in  case  of  the  impeachment  of  the 
Governor,  or  his  removal  from  office,  death, 
resignation,  or  absence  from  the  state,  the, 
Lieutenant-Governor  shall  exercise  all  the 
power  and  authority  appertaining  to  the  office 
of  Governor,  until  another  be  chosen,  or  the 
Governor,  absent  or  impeached,  shall  return 
or  be  acquitted,     Provided?  that  where  the 
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Governor  shall,  with  the  consent  of  the  Le- 
gislature, be  out  of  the  state,  in  time  of  war, 
at  the  head  of  a  military  force  thereof,  he  shall 
still  continue  in  his  command  of  all  the  mili- 
tary force  of  the  state,  both  by  sea  and  land. 

22.  That  whenever  the  government  shall 
be  administered  by  the  Lieutenant-Governor, 
or  he  shall  be  unable  to  attend  as  President 
of  the  Senate,  the  Senators  shall  have  power 
to  elect  one  of  their  own  members  to  the  of- 
fice of  President  of  the  Senate,  which  he  shall 
exercise  pro  hac  vice.  And  if,  during  such 
vacancy  of  the  office  of  Governor,  the  Lieu. 
tenant-Governor  shall  be  impeached,  displac- 
ed, resign,  die,  or  be  absent  from  the  state, 
the  President  of  the  Senate  shall,  in  like  man- 
ner as  the  Lieutenant-Governor,  administer 
the  government,  until  others  shall  be  elected 
by  the  suffrage  of  the  people,  at  the  succeed- 
ing election. 

22.  And  this  Convention  doth  further,  in 
the  name  and  by  the  authority  of  the  good 
people  of  this  state,  ordain,  determine,  and 
declare,  that  the  Treasurer  of  this  state  shall 
be  appointed  by  act  of  the  Legislature,  to  ori- 
ginate with  the  Assembly :  Provided,  that  he 
shah  not  be  elected  out  of  either  branch  of  the 
Legislature. 

23.^  That  all  officers,  other  than  those,  who, 
by  this  Constitution,  are  directed  to  be  other- 
wise appointed,  shall  be  appointed  in  the  man- 
ner following,  to  wk: — The  Assembly  shall, 
once  in  every  year,  openly  nominate  and  ap~ 
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point  one  of  the  Senators  from  each  great  dis- 
trict, which  Senators  shall  form  a  Council,  for 
the  appointment  of  the  said  officers,  of  which  the 
Governor  for  the  time  being,  or  the  Lieute- 
nant-Governor, or  the  President  of  the  Senate, 
(when  they  shall  respectively  administer  the 
government)  shall  be  President,  and  have  a 
casting  voice,  but  no  other  vote  ;  and  with  the 
advice  and  consent  of  the  said  Council,  shall 
appoint  all  the  said  officers ;  and  that  a  majo- 
rity of  the  said  Council  be  a  quorum  :  and 
further,  the  said  Senators  shall  not  be  eligible 
to  the  said  Council  for  two  years  successively. 

24.  That  all  military  officers  be  appointed 
during  pleasure  ;  that  all  commissioned  offi- 
cers, civil  and  military,  be  commissioned  by 
the  Governor  ;  and  that  the  Chancellor,  the 
Judges  of  the  Supreme  Court,  and  first  Judge 
of  the  County  Court,  in  every  county,  hold 
their  offices  during  good  behaviour,  or  until 
they  shall  have  respectively  attained  the  age 
of  sixty  years. 

25.  That  the  Chancellor  and  Judges  of  the 
Supreme  Court  shall  not,  at  the  same  time, 
hold  any  other  office,  excepting  that  of  Dele- 
gate to  the  General  Congress,  upon  special  oc- 
casions ;  and  that  the  first  Judges  of  the  Coun- 
ty Courts,  in  the  several  counties,  shall  not, 
at  the  same  time,  hold  any  other  office,  except- 
ing that  of  Senator,  or  Delegate  to  the  Gene- 
ral Congress.  But  if  the  Chancellor,  or  either 
of  the  said  Judges,  be  elected  or  appointed  to 
any  other  office,  excepting  as  before  except- 
ed, it  shall  be  at  his  option  in  which  to  serve. 


NEW-YORK. 

25.  That  Sheriffs  and  Coroners  be  annu- 
ally appointed ;  and  that  no  person  shall  be 
capable  of  holding  either  of  the  said  offices 
more  than  four  years  successively ;  nor  the 
bnentts  of  holding  any  other  office  at  the 
same  time. 

27.  And  be  it  further  ordained,  that  the 
Register,  and  Clerks  in  Chancery,  be  appoint. 
ed  by  the  Chancellor  ;  the  Clerks  of  the  Su- 
preme Court,  by  the  Judges  of  the  said  court ; 
the  Clerk  of  the  Court  of  Probate,  by  the 
Judge  of  the  said  Court ;  and  the  Register  and 
Marshal  of  the  Court  of  Admiralty,  by  the 
Judge  of  the  Admiralty.  The  said  Marshal  Re- 
gisters, and  Clerks,  to  continue  in  office  dur- 
ing the  pleasure  of  those,  by  whom  they  are  to 
be  appointed,  as  aforesaid. 

And  all  attornies,  solicitors,  and  counsellors 
at  law,  hereafter  to  be  appointed,  be  appoint- 
ed by  the  court,  and  licenced  by  the  first  Jud^e 
of  the  court,  in  which  they  shall  respectively 
plead  or  practise  ;  and  be  regulated  by  the 
rules  and  orders  of  the  said  courts. 

2&  And  be  it  further  ordained,  that  where, 
by  this  Convention,  the  duration  of  any  office 
shall  not  be  ascertained,  such  office  shall  be 
construed  to  be  held  during  the  pleasure  of 
the  Council  of  Appointment  :  Provided,  that 
new  commissions  shall  be  issued  to  Judges 
of  the  County  Courts  (other  than  to  the  first 
Judge)  and  to  Justices  of  the  Peace,  once  at 
the  least  in  every  three  years. 

29.  That  Town-Clerks,  Supervisors,  As- 
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sessors,  Constables,  Collectors,  and  all  other 
officers,  heretofore  eligible  by  the  people, 
shall  always  continue  to  be  so  eligible,  in  the 
manner  directed  by  the  present  or  future  acts 
of  the  Legislature. 

That  Loan-Officers,  County  Treasurers, 
and  Clerks  of  the  Supervisors,  continue  to  be 
appointed  in  the  manner  directed  by  the  pre- 
sent or  future  acts  of  the  Legislature. 

30.  That  Delegates  to  represent  this  state 
in  the  General  Congress  of  the  United  States 
of  America,  be  annually  appointed  as  follows, 
to  wit :  The  Senate  and  Assembly  shall  each 
openly  nominate  as  many  persons,  as  shall  be 
equal  to  the  whole  number  of  Delegates  to  be 
appointed  ;  after  which  nomination,  they  shall 
meet  together,  and  those  persons,  named  in 
both  lists,  shall  be  Delegates;  and  out  of 
those  persons,  whose  names  are  not  in  both 
lists,  one  half  shall  be  chosen  by  the  joint  bal- 
lot of  the  Senators  and  Members  of  Assembly, 
so  met  together  as  aforesaid. 

31.  That  the  style  of  all  laws  shall  be  as 
follows,  to  wit :  "  Be  it  enacted  by  the  People 
of  the  State  of  New- York  represented  in  Se- 
nate and  Assembl}  :"  And  that  ajl  writs  and 
other  proceedings  shall  run  in  the  name  of 
The  People  of  the  State  of  Ntvj-Yvrk,  and  be 
tested  in  the  name  of  the  Chancellor,  or 
Chief  Judge  of  the  Court,  from  whence  they 
shall  issue. 

32.  And  this  Convention  doth  further,  in 
the  name  and  by  the  authority  of  the   good 
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people  of  this  state,  ordain,  determine,  and  de- 
clare, that  a  court  shall  be  instituted,  for  the 
trial  of  impeachments,  and  the  correction  of 
errors,  under  the  regulations  which  shall  be 
established  by  the  Legislature  ;  and  to  con- 
sist of  the  President  of  the  Senate,  for  the 
time  being,  and  the  Senators,  Chancellor,  and 
Judges  of  the  Supreme  Court,  or  the  major 
part  of  them  :  except  that  when  an  impeach- 
ment, shall  be  prosecuted  against  the  Chan- 
cellor, or  either  of  the  Judges  of  the  Supreme 
Court,  the  person,  so  impeached,  shall  be  sus- 
pended from  exercising  his  office,  until  his 
acquittal  :  and,  in  like  manner,  when  an  ap- 
peal, from  a  decree  in  equity,  shall  be  heard, 
the  Chancellor  shall  inform  the  Court,  of  the 
reasons  of  his  decree,  but  shall  not  have  a 
voice  in  the  final  sentence.  And  if  the  cause 
to  be  determined,  shall  be  brought  up  by  writ 
of  error,  on  a  question  of  law,  on  a  judgment 
in  the  Supreme  Court,  the  Judges  of  that 
Court  shall  assign  the  reasons  of  such  their 
judgment,  but  shall  not  have  a  voice  for  its 
affirmance  or  reversal. 

33.  That  the  power  of  impeaching  all  of- 
ficers of  the  state,  for  mal  and  corrupt  conduct 
in  their  respective  offices,  be  vested  in  the  re- 
presentatives of  the  people  in  Assembly  ;  but 
that  it  shall  always  be  necessary,  that  two- 
third  parts  of  the  members  present  shall  con- 
sent to  and  agree  in  such  impeachment.  That 
previous  to  the  trial  of  every  impeachment, 
the  members  of  the  said  Court  shall  respec^ 
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tively  be  sworn,  truly  and  impartially  to  try 
and  determine  the  charge  in  question,  accord- 
ing to  evidence  ;  and  that  no  judgment  of 
the  said  Court  shall  be  valid,  unless  it  be  as- 
sented to,  by  two-third  parts  of  the  members 
then  present ;  nor  shall  it  extend  further,  than 
to  removal  from  office,  and  disqualification  to 
hold  and  enjoy  any  place  of  honour,  trust,  or 
profit,  under  this  state.  But  the  party  so  con- 
victed, shall  be,  nevertheless,  liable  and  sub- 
ject to  indictment,  trial,  judgment  and  punish- 
ment, according  to  the  laws  of  the  land. 

34.  And  it  is  further  ordained,  that  in  every 
trial  on  impeachment,  or  indictment  for  crimes 
or  misdemeanors,  the  party  impeached,  or  in- 
dicted, shall  be  allowed  counsel,  as  in  civil 
actions. 

35.  And  this  Convention  doth  further,  in 
the  name  and  by  the  authority  of  the  good 
people  of  this  state,  ordain,  determine,  and  de- 
clare, that  such  parts  of  the  common  law  of 
England,  and  of  the  statute  law  of  England  and 
Great-Britain,  and  of  the  acts  of  the  Lesnsla- 
ture  of  the  colony  of  New- York,  as  together 
did  form  the  law  of  the  said  colony  on  the  19th 
day  of  April,  in  the  year  of  cur  Lord  one  thou- 
sand seven  hundred  and  seventy  five,  shall  be 
and  continue  the  law  of  this  state,  subject  to 
such  alterations  and  provisions,  as  the  Legis- 
lature of  this  state  shall,  from  time  to  time, 
make  concerning  the  same.  That  such  of 
the  said  acts,  as  are  temporary,  shall  expire  at 
the  times  limited  for  their  duration  respec- 
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tively.  That  all  such  parts  of  the  said  common 
law,  and  all  such  of  the  said  statutes,  and  acts 
aforesaid,  or  parts  thereof,  as  may  be  constru- 
ed to  establish  or  maintain  any  particular  de- 
nomination of  Christians  or  their  ministers,  or 
concern  the  allegiance  heretofore  yielded  to, 
and  the  supremacy,  sovereignty,  government, 
or  prerogatives,  claimed  or  exercised  by  the 
■King  of  Great-Britain  and  his  predecessors, 
oyer  the  colony  of  New- York,  and  its  inha- 
bitants, or  are  repugnant  to  this  constitution 
—be,  and  they  hereby  are,  abrogated  and  re- 
jected. And  this  Convention  doth  further 
ordain,  that  the  resolves  or  resolutions  of  the 
Congresses  of  the  colony  of  New- York,  and  of 
the  Convention  of  the  state  of  New- York,  now 
in  force,  and  not  repugnant  to  the  government, 
established  by  this  constitution,  shall  be  con- 
sidered as  making  part  of  the  laws  of  this  state ; 
subject,  nevertheless,  to  such  alterations  and 
provisions,  as  the  Legislature  of  this  state  may, 
from  time  to  time,  make  concerning  the  same. 
36.  And  be  it  further  ordained,  that  all 
grants  of  lands  within  this  state,  made  by  the 
King  of  Great-Britain,  or  persons  acting  under 
his  authority,  after  the  fourteenth  day  of  Oc- 
tober, one  thousand  seven  hundred  and  seven- 
ty-five, shall  be  null  and  void  :  but  that  no- 
thing, in  this  constitution  contained,  shall  be 
construed  to|affect  any  grant  of  land,  within  this 
state,  made  by  the  authority  of  the  said  king  or 
his  predecessors,  or  to  annul  any  charters  to  bo- 
dies politic,  by  him,  or  them,  or  any  of  them, 
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made  prior  to  that  day.  And  that  none  of 
the  said  charters  shall  be  adjudged  to  be  void, 
by  reason  of  any  non-user  or  misuser  of  any 
of  their  respective  rights  or  privileges,  be- 
tween the  nineteenth  day  of  April,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and 
seventy-five,  and  the  publication  of  this  con- 
stitution. And  further,  that  all  such  of  the 
officers,  described  in  the  said  charters  respec- 
tively, as,  by  the  terms  of  the  said  charters, 
were  to  be  appointed  by  the  Governor  of  the 
colony  of  New-York,  with  or  without  the  ad- 
vice and  consent  of  the  Council  of  the  said 
King,  in  the  said  colony,  shall  henceforth  be 
appointed  by  the  Council,  established  by  this 
constitution,  for  the  appointment  of  officers  in 
this  state,  until  otherwise  directed  by  the  Le- 
gislature. 

37.  And  whereas  it  is  of  great  importance 
to  the  safety  of  this  state,  that  peace  and  ami- 
ty with  the  Indians,  within  the  same,  be  at  all 
times  supported  and  maintained ; — and  where- 
as the  frauds,  too  often  practised  towards  the 
said  Indians,  in  contracts  made  for  their  lands, 
have,  in  divers  instances,  been  productive  of 
dangerous  discontents  and  animosities  : — Be 
it  ordained,  that  no  purchases  or  contracts  for 
the  sale  of  lands,  made  since  the  fourteenth 
day  of  October,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-five,  or 
which  may  hereafter  be  made  with  or  of  the 
said  Indians,  within  the  limits  of  this  state, 
shall  be  binding  on  the  said  Indians,  or  deem- 
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cd  valid,  unless  made  under  the  authority,  and. 
with  the  consent  of  the  Legislature  of  this  state. 

38.  And  whereas  we.  are  required,  by  the 
benevolent  principles  of  rational  liberty,  not 
only  to  expel  civil  tyranny,  but  also  to  guard 
against  that  spiritual  oppression  and  intole- 
rance, wherewith  the  bigotry  and  ambition  of 
weak  and  wicked  priests  and  princes  have 
scourged  mankind  :  this  Convention  doth 
further,  in  the  name  and  by  the  authority  of 
the  good  people  of  this  state,  ordain,  deter- 
mine, and  declare,  that  the  free  exercise  and 
enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  preference,  shall  for- 
ever hereafter  be  allowed,  within  this  state,  to 
all  mankind.  Provided,  that  the  liberty  of 
conscience,  hereby  granted,  shall  not  be  so 
construed,  as  to  excuse  acts  of  licentiousness, 
or  justify  practices,  inconsistent  with  the  peace 
or  safety  of  this  state. 

39.  And  whereas  the  ministers  of  the  gos- 
pel are,  by  their  profession,  dedicated  to  the 
service  of  God  and  the  care  of  souls,  and 
ought  not  to  be  diverted  from  the  great  du- 
ties of  their  function  ;  therefore  no  miniserof 
the  gospel,  or  priest  of  any  denomination 
whatsoever,  shall,  at  any  time  hereafter,  un- 
der any  pretence  or  description  whatever,  be 
eligible  to,  or  capable  of  holding,  any  civil  or 
military  office  or  place,  within  this  state. 

40.  And  whereas  it  is  of  the  utmost  im- 
portance to  the  safety  of  every  state,  that 
it  should  always  be  in  a  condition  of  defence  ; 
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and  it  is  the  duty  of  every  man,  who  enjoys 
the  protection  of  society,  to  be  prepared  and 
willing  to  defend  it  ;  this  Convention,  there- 
fore, in  the  name  and  by  the  authority  of  the 
good  people  of  this  state,  doth  ordain, determine 
and  declare,  that  the  militia  of  this  state,  at 
all  times  hereafter,  as  well  in  peace  as  in  war, 
shall  be  armed >  and  disciplined,  and  in  readi- 
ness for  service.  That  all  such  of  the  inha- 
bitants of  this  state  (being  of  the  people  called 
Quakers)  as,  from  scruples  of  conscience, 
may  be  averse  to  the  bearing  of  arms,  be 
therefrom  excused  by  the  Legislature  ;  and 
do  pay  to  the  state,  such  sums  of  money,  in 
lieu  of  their  personal  service,  as  the  same  may? 
in  the  judgment  of  the  Legislature,  be  worth  : 
And  that  a  proper  magazine  of  war-like  stores, 
proportionate  to  the  number  of  inhabitants,  be3 
forever  hereafter,  at  the  expense  of  this  state, 
and  by  acts  of  the  Legislature,  established, 
maintained,  and  continued,  in  every  county 
in  this  state. 

41,  And  this  Convention  doth  further  or- 
dain, determine,  and  declare,  in  the  name  and 
by  the  authority  of  the  good  people  of  this 
state,  that  trial  by  jury,,  in  all  cases,  in  which 
it  hath  heretofore  been  used  in  the  colony  of 
New-  York,  shall  be  established,  and  remain 
inviolate  forever.  And  that  no  acts  of  attainder 
shall  be  passed  bv  the  Legislature  of  this  state, 
for  crimes,  other  than  those  committed  before 
the  termination  of  the  present  war  ;  and  that 
such  acts  shall  not  work  a  corruption  of  blood. 
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And  further,  that  the  Legislature  of  this  state 
shall,  at  no  time  hereafter,  institute  any  new 
court  or  courts,  but  such  as  shall  proceed  ac- 
cording to  the  course  of  the  common  law. 

42.  And  this  Convention  doth  further,  in 
the  name  and  by  the  authority  of  the  good 
people  of  this  state,  ordain,  determine,  and  de 
dare,  that  it  shall  be  in  the  discretion  of  the 
Legislature,  to  naturalize  all  such  persons,  and 
in  such  manner,  as  they  shall  think  proper  ; 
provided  all  such  of  the  persons,  so  to  be  by 
them  naturalized,  as  being  born  in  parts  be- 
yond sea,  and  out  of  the  United  States  of  A- 
merica,  shall  come  to  settle  in,  and  become 
subjects  of  this  state,  shall  take  an  oath  of  al- 
legiance to  this  state,  and  abjure  and  renounce 
all  allegiance  and  subjection  to  all  and  every 
foreign  king,  prince,  potentate,  and  state,  in 
all  matters,  ecclesiastical,  as  well  as  civil. 
By  order, 

LEONARD  GANSEVOORT, 

Pres.  Pro.  Tern. 

x  2 
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CONSTITUTION  OF  NEW- JERSEY 

WHEREAS  all  the  -constitutional 
authority,  ever  possessed  by  the  Kings  of 
Great-Britain,  over  these  colonies  or  their  o- 
ther  dominions,  was,  by  compact,  derived 
from  the  people,  and  held  of  them,  for  the 
common  interest  of  the  whole  society  i* — alle- 
giance  and  protection  are,  in  the  nature  of 
things,  reciprocal  ties,  each  equally  depending 
upon  the  other,  and  liable  to  be  dissolved  by 
the  other's  beinsr  refused  or  withdrawn :- — 
And  whereas  George  the  Third,  King  of 
Great-Britain,  has  refused  protection  to  the 
good  people  of  these  colonies  :  and  by  assent- 
ing to  sundry  acts  of  the  British  Parliament, 
attempted  to  subject  them  to  the  absolute  do- 
minion of  that  body  ;  and  has  also  made  war 
upon  them,  in  the  most  cruel  and  unnatural 
manner,  for  no  other  cause  than  asserting  their 
just  rights ;  all  civil  authority  under  him  is 
necessarily  at  an  end,  and  a  dissolution  of  go- 
vernment in  each  colony  has  consequently  ta- 
ken place. 

And  whereas,  in  the  present  deplorable  si- 
tuation of  these  colonies,  exposed  to  the  fury 
of  a  cruel  and  relentless  enemy,  some  form 
of  government  is  absolutely  necessary,  not 
only  for  the  preservation  of  good  order,  but 
also  the  more  effectually  to  unite  the  people* 
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and  enable  them  to  exert  their  whole  force  in 
their  own  necessary  defence  ;  and  as  the  Ho- 
nourable the  Continental  Congress,  the  Su- 
preme Council  of  the  American  Colonies,  has 
advised  such  of  the  Colonies,  as  have  not  vet 
gone  into  the  measure,  to  adopt  for  themselves 
respectively,  such  government  as  shall  best 
conduce  to  their  own  happiness  and  safety  5 
and  the  well  being  of  America  in  general  i 

We,  the  Representatives  of  the  Colony  of 
New-Jersey,  having  been  elected  by  all  the 
counties  in  the  freest  manner,  and  in  Con- 
gress assembled,  have,  after  mature  delibera- 
tions,  agreed  upon  a  set  of  Charter  Rights 
and  the  Form  of  a  Constitution,  in  manner 
following,  viz. 

1.  That  the  government  of  this  Province 
shall  be  vested  in  a  Governor,  Legislative 
Council,  and  General  Assembly. 

2.  That  the  Legislative  Council,  and  Gene- 
ral Assembly,  shall  be  chosen,  for  the  first 
time,  on  the  second  Tuesday  in  August  next ; 
the  members  whereof  shall  be  the  same  in 
number  and  qualifications,  as  are  herein  after 
mentioned ;  and  shall  be  and  remain  vested 
with  all  the  powers  and  authority  to  be  held  by 
any  future  Legislative  Council  and  Assem- 
bly of  this  colony,  until  the  second  Tuesday 
in  October,  which  shall  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seven- 
ty-seven. 

3.  That  on  the  second  Tuesday  in  Octo- 
ber yearly,  and  every  year  forever  (with  the 
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privilege  of  adjourning  from  day  to  day,  as 
occasion  may  require)  the  counties  shall  seve- 
rally choose  one  person,  to  be  a  member  of 
the  Legislative  Council  of  this  colony,  who 
shall  be,  and  have  been,  for  one  whole  year 
next  before  the  election,    an  inhabitant  and 
freeholder  in  the  county  in  which  he  is  cho- 
sen, and  worth  at  least  one  thousand  pounds* 
proclamation  money,  of  real  and  personal  es- 
tate, within  the  same  county  :  that,    at  the 
same  time,  each  county  shall  also  choose  three 
members  of  Assembly  :  Provided,    that  no 
person  shall  be  entitled  to  a  seat  in  the  said 
Assembly,  unless  he  be,  and  have  been,  for 
one  whole  year  next  before  the  election,  an  in- 
habitant of  the  county  he  is  to  represent,  and 
worth  five  hundred  pounds,  proclamation  mo- 
ney, in  real  and  personal  estate,  in  the  same 
county  ;  that  on  the  second  Tuesday  next  af- 
ter the  day  of  election,  the  Council  and  As- 
sembly shall  separately  meet ;  and  that  the 
consent  of  both  Houses  shall  be  necessary  to 
every  law :  Provided,  that  seven  shall  be  a 
quorum  of  the  Council  for  doing  business, 
and  that  no  law  shall  pass,  unless  there  be  a 
majority  of  all  the  Representatives  of  each  bo- 
dy personally  present,   and  agreeing  thereto.. 
Provided  always,  that  if  a  majority  of  the  Re- 
presentatives of  this  Province,  in  Council  and 
General   Assembly  convened,  shall,   at  any 
time  or  times  hereafter,  judge  it  equitable  and 
proper,  to  add  to  or  diminish  the  number  or 
proportion  of  the  members  of  Assembly  for 
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any  county  or  counties  in  this  colony,  then, 
and  in  such  case,  the  same  may,  on  the  prin- 
ciples of  more  equal  representation,  be  lawful- 
ly done ;  any  thing  in  this  Charter  to  the 
contrary  notwithstanding :  so  that  the  whole 
number  of  Representatives  in  Assembly,  shall 
not,  at  any  time,  be  less  than  thirty-nine. 

4.  That  all  inhabitants  of  this  colony,  of 
full  age,  who  are  worth  fifty  pounds,  procla- 
mation money,  clear  estate  in  the  same,  and 
have  resided  within  the  county,  in  which  they 
claim  a  vote,  for  twelve  months  immediately 
preceding  the  election,  shall  be  entitled  to  vote 
for  Representatives  in  Council  and  Assem- 
bly ;  and  also  for  ail  other  public  officers,  that 
shall  be  elected  by  the  people  of  the  county 
at  large. 

5.  That  the  Assembly,  when  met,  shall 
have  power  to  choose  a  Speaker,  and  other 
their  officers ;  to  be  judges  of  the  qualifications 
and  elections  of  their  own  members  :  sit  up- 
on their  own  adjournments  ;  prepare  bills,  to 
be  passed  into  laws ;  and  to  empower  their 
Speaker  to  convene  them,  whenever  any  ex- 
traordinary occurrence  shall  render  it  neces- 
sary. 

6.  That  the  Council  shall  also  have  power- 
to  prepare  bills,  to  pass  into  laws,  and  have 
other  like  powers  as  the  Assembly,  and  in  all 
respects  be  a  free  and  independent  branch  of 
the  Legislature  of  this  colony  :  save  only  that 
they  shall  not  prepare  or  alter  any  money  bill 
—which  shall  be  the  privilege  of  the  Ass.Gtn* 
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bjy  :  that  the  Council  shall,  from  time  to  time, 
be  convened  by  the  Governor  or  Vice-Presi* 
dent,  but  must  be  convened  at  all  times,  when 
the  Assembly  sits;  for  which  purpose  the 
Speaker  of  the  House  of  Assembly  shall  al- 
ways, immediately  after  an  adjournment,  give 
notice  to  the  Governor,  or  Vice-President,  of 
the  time  and  place,  to  which  the  House  is  ad- 
journed. 

7.  That  the  Council  and  Assembly  jointly, 
at  their  first  meeting  after  each  annual  elec- 
tion, shall,  by  a  majority  of  votes,  elect  some 
fit  person  within  the  colony,  to  be  Governor 
for  one  year,  who  shall  be  constant  President 
of  the  Council,  and  have  a  casting  vote  in 
their  proceedings ;  and  that  the  Council  them- 
selves shall  choose  a  Vice-President,  who  shall 
act  as  such  in  the  absence  of  the  Governor, 

8.  That  the  Governor,  or,  in  his  absence, 
the  Vice-President  of  the  Council,  shall  have 
the  supreme  executive  power,  be  chancellor 
of  the  colony,  and  act  as  captain-general  and 
commander  in  chief  of  ail  the  militia,  and  o- 
ther  military  force  in  this  colony  :  and  that 
any  three  or  more  of  the  council  shall,  at  ail 
times  be  a  privy  council,  to  consult  them  ; 
and  that  the  governor  be  ordinary  or  surro- 
gate-general. 

9.  That  the  governor  and  council,  (seven 
whereof  shall  be  a  quorum)  be  the  court  of 
appeals,  in  the  last  resort,  in  all  cases  of  law, 
as  heretofore ;  and  that  they  possess  the  pow- 
er of  granting  pardons  to  criminals,  after  con- 
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demnation,  in  all  cases  of  treason,  felony,  or 
other  offences. 

10.  That  captains  and  all  other  inferior  of- 
ficers of  the  militia,  shall  be  chosen  bv  the 
companies,  in  the  respective  counties ;  but 
field  and  general  officers,  by  the  council  and 
assembly. 

11.  That  the  council  and  assembly  shall 
have  power  to  make  the  great  seal  of  this  co- 
lony, which  shall  be  kept  by  the  governor,  or 
in  his  absence,  by  the  vice-president  of  the 
council,  to  be  used  by  them,  as  occasion  may 
require  :  and  it  shall  be  called  The  Great  Seal 
of  the  Colony  of  New-Jersey, 

12.  That  the  Judges  of  the  Supreme  Court 
shall  continue  in  office  for  seven  years  :  The 
Judges  of  the  inferior  court  of  common  pleas 
in  the  several  counties,  justices  of  the  peace, 
clerks  of  the  supreme  court,  clerks  of  the  in- 
ferior court  of  common  pleas  and  quarter  ses- 
sions, the  attorney- general,  and  provincial  se- 
cretary, shall  continue  in  office  for  five  years : 
and  the  provincial  treasurer  shall  continue  in 
office  for  one  year :  and  that  they  shall  be  seve- 
rally appointed  by  the  council  and  assembly, 
in  manner  aforesaid,  and  commissioned  by 
the  governor,  or,  in  his  absence,  the  vice-pre- 
sident of  the  council.  Provided  always,  that 
the  said  officers,  severally,  shall  be  capable  of 
being  re-appointed,  at  the  end  of  the  terms 
severally  before  limited  ;  and  that  any  of  the 
said  officers  shall  be  liable  to  be  dismissed, 
when  adjudged  guilty  of  misbehaviour,  by  the 
council,  on  an  impeachment  of  the  assembly. 
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13.  That  the  inhabitants  of  each  county, 
qualified  to  vote  as  aforesaid,  shall,  at  the 
time  and  place  of  electing  their  representa- 
tives, annually  elect  one  sheriff,  and  one  or 
more  coroners ;  and  that  they  may  re-elect 
the  same  person  to  such  offices,  until  he  shall 
have  served  three  years,  but  no  longer  ;  after 
which,  three  years  must  elapse,  before  the 
same  person  is  capable  of  being  elected  again. 
When  the  election  is  certified  to  the  gover- 
nor, or  vice-president,  under  the  hands  of  six 
freeholders  of  the  county,  for  which  they  were 
elected,  they  shall  be  immediately  commis- 
sioned to  serve  in  their  respective  offices. 

14.  That  the  townships,  at  their  annual 
town  meetings  for  electing  other  officers, 
shall  choose  Constables  for  the  districts  re- 
spectively ;  and  also  three  or  more  judici- 
ous freeholders  of  good  character,  to  hear  and 
finally  determine  all  appeals,  relative  to  un= 
just  assessments,  in  cases  of  public  taxation  : 
which  Commissioners  of  Appeal  shall,  for 
that  purpose,  sit  at  some  suitable  time  or  times, 
to  be  by  them  appointed,  and  made  known  to 
the  people,  by  advertisements. 

15.  That  the  laws  of  the  colony  shall  be- 
gin in  the  following  style,  viz.  "  Be  it  enact- 
ed by  the  Council  and  General  Assembly  of 
this  colony,  and  it  is  hereby  enacted  by  au- 
thority of  the  same  :"  that  all  commissions 
granted  by  the  Governor  or  Vice-President, 
shall  run  thus — "  The  colony  of  New-Jersey 
to  A.  B.  &x.  greeting  :"   and  that  all  writs 
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shall  likewise  run  in  the  name  of  the  colony : 
and  that  all  indictments  shall  conclude  in  the 
following  manner,  viz.  "  Against  the  peace 
of  this  colony,  the  government  and  dignity  of 
the  same." 

16.  That  all  criminals  shall  be  admitted  to 
the  same  privileges  of  witnesses  and  counsel, 
as  their  prosecutors  are  or  shall  be  entitled  to. 

17.  That  the  estates  of  such  persons,  as  shall 
destroy  their  own  lives,  shall  not,  for  that  of- 
fence, be  forfeited ;  but  shall  descend  in  the 
same  manner,  as  they  would  have  done,  had 
such  persons  died  in  trie  natural  way  ;  nor 
shall  any  article,  which  may  occasion  acci- 
dentally, the  death  of  any  one,  be  henceforth 
deemed  a  deodand,  or  in  anywise  forfeited,  on 
account  of  such  misfortune. 

18.  That  no  person  shall  ever,  within  this 
colony,  be  deprived  of  the  inestimable  privi- 
lege of  worshipping  Almighty  God,  in  a  man- 
ner agreeable  to  the  dictates  of  his  own  con- 
science ;  nor,  under  any  pretence  whatever, 
be  compelled  to  attend  any  place  of  worship, 
contrary  to  his  own  faith  and  judgment ;  nor 
shall  any  person,  within  this  colony,  ever  be 
obliged  to  pay  tithes,  taxes,  or  any  other  rates, 
for  the  purpose  of  building  or  repairing  any 
other  church  or  churches,  place  or  places  of 
worship,  or  for  the  maintenance  of  any  mini- 
ster or  ministry,  contrary  to  what  he  believes 
to  be  right,  or  has  deliberately  or  voluntarily 
engaged  himself  to  perform. 

19.  That  there  shall  be  no  establishment  of 
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any  one  religious  sect,  in  this  province,  in  pre- 
ference to  another  ;  and  that  no  Protestant  in- 
habitant of  this  colony  shall  be  denied  the  en- 
joyment of  any  civil  right,  merely  on  account 
of  his  religious  principles  ;  but  that  all  per- 
sons, professing  a  belief  in  the  faith  of  any 
Protestant  sect,  who  shall  demean  themselves 
peaceably  under  the  government,  as  hereby 
established,  shall  be  capable,  of  being  elected 
into  any  office  of  profit  or  trust,  or  being  a 
member  of  either  branch  of  the  Legislature, 
and  shall  fully  and  freely  enjoy  every  privilege 
and  immunity,  enjoyed  by  others  their  fellow- 
subjects. 

20.  That  the  legislative  department  of  this 
government  may,  as  much  as  possible,  be 
preserved  from  all  suspicion  of  corruption, 
none  of  the  Judges  of  the  Supreme  or  other 
Courts,  Sheriffs,  or  any  other  person  or  pers- 
ons possessed  of  any  post  of  profit  under  the  go- 
vernment, other  than  Justices  of  the  Peace, 
shall  be  entitled  to  a  seat  in  the  assembly  ;  but 
that,  on  his  being  elected,  and  taking  his  seat, 
his  office  or  post  shall  be  considered  as  vacant. 

21.  That  all  the  laws  of  this  province,  con- 
tained in  the  edition  lately  published  by  Mr. 
Allison,  shall  be  and  remain  in  full  force,  un- 
til altered  by  the  Legislature  of  this  colony 
(such  only  excepted,  as  are  incompatible 
with  this  charter)  and  shall  be,  according  as 
heretofore,  regarded  in  all  respects,  by  all  ci- 
vil officers,  and  others,  the  good  people  of  this 
province. 
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"22,  That  the  common  law  of  England,  as 
well  as  so  much  of  the  statute  law,  as  have 
been  heretofore  practised  in  this  colony,  shall 
still  remain  in  force,  until  they  shall  be  alter- 
ed by  a  future  law  of  the  Legislature  ;  such 
parts  only  excepted,  as  are  repugnant  to  the 
rights  and  privileges  contained  in  this  charter ; 
and  that  the  inestimable  right  of  trial  by  jury 
shall  remain  confirmed,,  as  a  part  of  the  law 
of  this  colony,  without  repeal  for  ever. 

23.  That  every  person,  who  shall  be  elect- 
ed, as  aforesaid,  to  be  a  member  of  the  Le- 
gislative Council,  or  House  of  Assembly, 
shall,  previous  to  his  taking  his  seat  in  Coun- 
cil or  Assembly,  take  the  following  oath  or  af- 
firmation, viz. 

"  I,  A.  B.  do  solemnly  declare,  that,  as  a 
member  of  the  Legislative  Council,  (or  As- 
sembly, as  the  case  may  be,)  of  the  colony  of 
New-Jersry,  I  will  not  assent  to  any  law,  vote 
or  proceeding,  which  shall  appear  to  me  inju- 
rious to  the  public  welfare  of  said  colony,  nor 
that  shall  annul  or  repeal  that  part  of  the  third 
section  in  the  charter  of  this  colony,  which  e- 
stablishes,  that  the  elections  of  members  of 
the  Legislative  Council  and  Assembly  shall 
be  annual ;  nor  that  part  of  the  twenty-second 
section  in  said  charter,  respecting  the  trial  by 
jury,  nor  that  shall  annul,  repeal,  or  alter  any 
part  or  parts  of  the  eighteenth  or  nineteenth 
sections  of  the  same." 

And  any  person  or  persons,  who  shall  be  e- 
lected  as  aforesaid,  is  hereby  empowered  to 
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administer,  to  the  said  members,  the  said  oath 
or  affirmation. 

Provided  always,  and  it  is  the  true  intent 
and  meaning  of  this  Congress,  that  if  a  recon- 
ciliation, between  Great-Britain  and  these 
colonies,  should  take  place,  and  the  latter  be 
taken  again  under  the  protection  and  govern-, 
ment  of  the  crown  of  Britain,  this  charter 
shall  be  null  and  void — otherwise  to  remain 
firm  and  inviolable. 

In  Provincial  Congress,  New-Jersey, 
Burlington^  July  2,  1776. 
By  order  of  Congress, 
SAMUEL  TUCKER,  President. 
Extract  from  the  Minutes^ 

William  Paterson,  Secretary.. 


PENNSYLVANIA. 

The   Constitution    of  the    Commonwealth    of 

Pennsylvania,  as  ratified  in   Convention, 

the  2d  day  of  September,  1790. 

We,  the  Feotle  of  the  Common- 
wealth of  Pennsylvania,  ordain 
and  establish  this  constitution 
for   its  Government. 

ARTICLE   I. 

THE  Legislative  power  of  this  com- 
monwealth shall  be  vested  in  a  General  As- 
sembly,  which  shall  consist  of  a  Senate  and 
House  of  Representatives. 

2.  The  Representatives  shall  be  chosen  an- 
nually, by  the  citizens  of  the  city  of  Philadel- 
phia, and  of  each  county  respectively,  on  the 
second  Tuesday  of  October. 

3.  No  person  shall  be  a  Representative , 
who  shall  not  have  attained  the  age  of  twenty  - 
one  years,  and  have  been  a  citizen  and  inha- 
bitant of  the  state  three  years  next  preceding 
his  election,  and  the  last  year  thereof  an  inha- 
bitant of  the  city  or  county,  in  which  he  shall 
be  chosen ;  unless  he  shall  have  been  absent 
on  the  public  business  of  the  United  States,  or 
of  this  state.  No  person,  residing  within  any 
city,  town,  or  borough,  which  shall  be  enti- 
tled to  a  separate  representation,  shall  be  elec- 
ted a  member  fqr  any  county  ;  nor  shall  any 

u  2 


226  CONSTITUTION  Of 

person  residing  without  the  limits  of  any  such 
city,  town,  or  borough,  be  elected  member 
therefor. 

4.  Within  three  years  after  the  first  meefli 
ing  of  the  General  Assembly,  and  within  eve- 
ry subsequent  term  of  seven  years,  an  enume- 
ration of  the  taxable  inhabitants  shall  be  made, 
in  such  manner  as  shall  be  directed  by  law. 
The  number  of  Representatives  shall,  at  the 
several  periods  of  making  such  enumeration, 
be  fixed  by  the  Legislature,  and  apportioned 
among  the  city  of  Philadelphia,  and  the  seve- 
ral counties,  according  to  the  number  of  tax- 
able inhabitants  in  each ;  and  shall  never  be 
less  than  sixty,  nor  greater  than  one  hundred. 
Each  county  shall  have,  at  least,  one  Repre- 
sentative :  but  no  county,  hereafter  erected, 
shall  be  entitled  to  a  separate  representation, 
until  a  sufficient  number  of  taxable  inhabit- 
ants shall  be  contained  within  it,  to  entitle 
them  to  one  representative,  agreeable  to  the 
ratio,  which  shall  then  be  established. 

5.  The  Senators  shall  be  chosen  for  four 
years,  by  the  citizens  of  Philadelphia,  and  of 
the  several  counties,  at  the  same  time,  in  the 
same  manner,  and  at  the  same  places,  where 
they  shall  vote  for  representatives. 

6.  The  number  of  Senators  shall,  at  the  se- 
veral periods  of  making  the  enumeration  be- 
fore mentioned,  be  fixed  by  the  Legislature, 
and  apportioned  among  the  districts  formed 
as  herein  after  directed,  according  to  the  num- 
ber of  taxable  inhabitants  in  each  ;  and  shall 
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never  be  less  than  one-fourth  nor  greater  than 
one-third,  of  the  number  of  representatives. 

7.  The  Senators  shall  be  chosen  in  districts, 
to  be  formed  by  the  Legislature ;  each  dis- 
trict containing  such  a  number  of  taxable  in- 
habitants, as  shall  be  entitled  to  elect  not  more 
than  four  Senators.  When  a  district  shall  be 
composed  of  two  or  more  counties,  they  shall 
be  adjoining.  Neither  the  city  of  Philadel- 
phia, nor  any  county,  shall  be  divided,  in 
forming  a  district. 

8.  No  person  shall  be  a  Senator,  who  shall 
not  have  attained  the  age  of  twenty-five  years, 
and  have  been  a  citizen  and  inhabitant  of  the 
state  four  years  next  before  his  election,  and 
the  last  year  thereof  an  inhabitant  of  the  dis- 
trict, for  which  he  shall  be  chosen  ;  unless  he 
shall  have  been  absent  on  the  public  business 
of  the  United  States,  or  of  this  state. 

9.  Immediately  after  the  Senators  shall  be 
assembled,  in  consequence  of  the  first  election, 
subsequent  to  the  first  enumeration T  they  shall 
be  divided,  by  lot,  as  equally  as  may  be,  into 
four  classes.  The  seats  of  the  Senators  of 
the  first  class  shall  be  vacated,  at  the  expira- 
tion of  the  first  year ;  of  the  second  class,  at 
the  expiration  of  the  second  year ;  of  the  third 
class,  at  the  expiration  of  the  third  year ;  and 
of  the  fourth  class,  at  the  expiration  of  the 
fourth  year ;  so  that  one-fourth  may  be  cho- 
sen every  year. 

10.  The  General  Assembly  shall  meet  on 
the  first  Tuesday  of  December  in  every  year; 
unless  sooner  convened  by  the  Governor. 
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11.  Each  House  shall  choose  its  Speaker 
and  other  officers;  and  the  Senate  shall  also 
choose  a  Speaker,  pro  tempore,  when  the 
Speaker  shall  exercise  the  office  of  Governor. 

12.  Each  House  shall  judge  of  the  quail- 
fixations  of  its  members.  Contested  elections 
shall  be  determined  by  a  committee  to  be  se- 
lected, formed  and  regulated  in  such  manner 
as  shall  be  directed  by  law.  A  majority  of 
each  House  shall  constitute  a  quorum  to  do 
business  :  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized,  by 
law,  to  compel  the  attendance  of  absent  mem- 
bers,  in  such  manner,  and  under  such  penal- 
ties, as  may  be  provided. 

13.  Each  House  may  determine  the  rules 
of  its  proceedings;  punish  its  members  for 
disorderly  behaviour  ;  and,  with  the  concur- 
rence of  two-thirds,  expel  a  member ;  but  not 
a  second  time  for  the  same  cause,  and  shall 
have  all  other  powers  necessary  for  a  branch 
of  the  Legislature  of  a  free  state. 

14.  Each  House  shall  keep  a  journal  of  its 
proceedings,  and  publish  them  weekly,  except 
such  parts  as  may  require  secrecy.  And  the 
yeas  and  nays  of  the  members,  on  any  ques- 
tion, shall,  at  the  desire  of  any  two  of  them, 
be  entered  on  the  journals. 

15.  The  doors  of  each  House,  and  a  com- 
mittees of  the  whole,  shall  be  open,  unless 
when  the  business  shall  be  such  as  ought  to 
be  kept  secret. 

16.  Neither  House  shall,  without  the  con- 
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sent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting. 

17.  The  Senators  and  Representatives  shall 
receive  a  compensation  for  their  services,  to 
be  ascertained  by  law,  and  paid  out  of  the 
treasury  of  the  commonwealth.  They  shall 
in  all  cases,  except  treason,  felony,  and  breach 
or  surety  of  the  peace,  be  privileged  from  ar- 
rest, during  their  attendance  at  the  session  of 
the  respective  Houses,  and  in  going  to  and 
returning  from  the  same.  And  for  any  speech 
or  debate  in  either  House  they  shall  not  be 
questioned  in  any  other  place. 

18.  No  Senator  or  Representative  shall, 
during  the  time  for  which  he  shall  have  been 
elected,  be  appointed  to  any  civil  office,  un- 
der this  commonwealth,  which  shall  have  been 
created,  or  the  emoluments  of  which  shall 
have  been  increased,  during  such  time  :  and 
no  member  of  Congress,  or  other  person  hold- 
ing any  office  (except  of  attorney  at  law,  and 
in  the  militia)  under  the  United  States  or  this 
commonwealth,  shall  be  a  member  of  either 
House,  during  his  continuance  in  Congress, 
or  in  office. 

19.  When  vacancies  happen  in  either  House, 
the  Speaker  shall  issue  writs  of  election  to 
fill  such  vacancies. 

20.  All  bills  for  raising  revenue,  shall  ori- 
ginate in  the  House  of  Representatives  :  but 
the  Senate  may  propose  amendments,  as  in. 
other  bills, . 
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21.  No  money  shall  be  drawn  from  the 
treasury,  but  in  consequence  of  appropriations 
made  by  law. 

22.  Every  bill  which  shall  have  passed  both 
Houses,  shall  be  presented  to  the  Governor. 
If  he  approve,  he  shall  sign  it :  but  if  he  shall 
not  approve,  he  shall  return  it,  with  his  objec- 
tions, to  the  House,  in  which  it  shall  have  o- 
riginated,  who  shall  enter  the  objections  at 
large  upon  their  journals,  and  proceed  to  re- 
consider it.  If,  after  such  re- consideration, 
two-thirds  of  that  House  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  with  the  objections, 
to  the  other  House,  by  which  likewise  it  shall 
be  re-considered  ;  and  if  approved  by  two- 
thirds  of  that  House,  it  shall  be  a  law.  But 
in  such  cases,  the  votes  of  both  Houses  shall 
be  determined  by  yeas  and  nays  :  and  the 
names  of  the  persons  voting  for  or  against  the 
bill,  shall  be  entered  on  the  journals  of  each 
House  respectively.  If  any  bill  shall  not  be 
returned  by  the  Governor  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been 
presented  to  him  ;  it  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it ;  unless  the  Ge- 
neral Assembly,  by  their  adjournment,  pre- 
vent its  return  ;  in  which  case,  it  shall  be  a 
law,  unless  sent  back  within  three  days  after 
their  next  meeting. 

23.  Every  order,  resolution,  or  vote,  to 
which  the  concurrence  of  both  Houses  may  be 
necessary  (except  on  a  question  of  adjourn- 
ment) shall  be  presented  to  the  Governor  i 
and,  before  it  shall  take  effect,  be  approved 
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by  him  ;  or,  being  disapproved,  shall  be  re- 
passed by  two-thirds  of  both  Houses,  accord- 
ing to  the  rules  and  limitations  prescribed  in 
case  of  a  bill. 

ARTICLE  II. 

1.  THE  supreme  executive  power  of  this 
commonwealth  shall  be  vested  in  a  Governor. 

2.  The  Governor  shall  be  chosen  on  the 
second  Tuesday  of  October,  by  the    citizens 
of  the  commonwealth,  at  the  places  where 
tney  shall  respectively  vote  for  Representatives, 
ihe  returns  of  every  election  for   Governor 
shall  be  sealed  up,  and  transmitted  to  the  seat 
of  government,  directed  to  the  Speaker  of  the 
^enate,  who  shall  open  and  publish  them,  in 
the  presence  of  the  members  of  both  Houses 
of  the  Legislature.     The  person  having  the 
highest  number  of  votes,   shall  be  Governor. 
But  if  two  or  more  shall  be  equal  and  highest 
in  votes,  one  of  them  shall  be  chosen  Gover- 
nor, by  the  joint  vote  of  the  members  of  both 
Houses.     Contested  elections  shall  be  deter- 
mined by  a  committee,   to  be  selected  from 
both  Houses  of  the  Legislature,  and  formed 
and  regulated  in  such  manner  as  shall  be  di- 
rected by  law. 

;  3.  The  Governor  shall  hold  his  office  dur- 
ing three  years  from  the  third  Tuesday  of  De- 
cember next  ensuing  his  election  ;  and  shall 
not  be  capable  of  holding  it  longer  than  nine 
m  any  term  of  twelve  years. 

4.  He  shall  be  at  least  thirty  years  of  age, 
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and  have  been  a  citizen  and  inhabitant  of  this 
state  seven  years  next  before  his  election  :  un- 
less he  shall  have  been  absent  on  the  public 
business  of  the  United  States,  or  of  this  state, 

5.  No  member  of  Congress,  or  person  hold- 
ing any  office  under  the  United  States,  or  this 
state,  shall  exercise  the  office  of  Governor. 

6.  The  Governor  shall,  at  stated  times,  re- 
ceive, for  his  services,  a  compensation  which 
shall  be  neither  increased  nor  diminished  dur- 
ing the  period  for  which  he  shall  have  been 
elected. 

7.  He  shall  be  commander  in  chief  of  the 
army  and  navy  of  this  commonwealth,  and  of 
the  militia ;  except  when  they  shall  be  called 
into  actual  service  of  the  United  States. 

8.  He  shall  appoint  all  officers,  whose  offi- 
ces are  established  by  this  constitution,  or 
shall  be  established  by  law,  and  whose  ap- 
pointments are  not  herein  otherwise  provided 
for  ;  but  no  person  shall  be  appointed  to  an 
office  within  any  county,  who  shall  not  have 
been  a  citizen  and  inhabitant  therein  one  year 
next  before  his  appointment,  if  the  county 
shall  have  been  so  long  erected  ;  but,  if  it  shall 
not  have  been  so  long  erected,  then  within  the 
limits  of  the  county  or  counties,  out  of  which 
it  shall  have  been  taken.  No  member  of  Con- 
gress from  this  state,  nor  any  person  holding  or 
exercising  any  office  of  trust  or  profit  under 
the  United  States,  shall,  at  the  same  time,  hold 
or  exercise  the  office  of  Judge,  Secretarjr, 
Treasurer,  Prothonotary,  Register  of  Wills, 
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Recorder  of  Deeds,  Sheriff,  or  any  office 
in  this  state,  to  which  a  salary  is  by  law  an- 
nexed, or  any  other  office  which  future  Le- 
gislatures shall  declare  incompatible  with  of- 
fices or  appointments  under  the  United  States. 

9.  He  shall  have  power  to  remit  fines  and 
forfeitures,  and  grant  reprieves  and  pardons, 
except  in  cases  of  impeachment. 

10.  He  may  require  information,  in  writ- 
ing, from  the  officers  in  the  executive  depart- 
ment, upon  any  subject  relating  to  the  duties 
of  their  respective  offices. 

11.  He  shall,  from  time  to  time,  give  to  the 
General  Assembly  information  of  the  state  of 
the  commonwealth,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge 
expedient. 

12.  He  may  on  extraordinary  occasions, 
convene  the  General  Assembly ;  and,  in  case 
of  disagreement  between  the  two  Houses, 
with  respect  to  the  time  of  adjournment,  ad- 
journ them  to  such  time  as  he  shall  think  pro- 
per, not  exceeding  four  months. 

13.  He  shall  take  care  that  the  laws  be  faith- 
fully executed. 

14.  In  case  of  the  death  or  resignation  of 
the  Governor,  or  of  his  removal  from  office, 
the  Speaker  of  the  Senate  shall  exercise  the 
office  of  Governor,  until  another  Governor 
shall  be  duly  qualified.  And  if  the  trial  of  a 
contested  election  shall  continue  longer  than 
untill  the  third  Tuesday  in  December  next  en- 
suing the  election  of  a  Governor,  the  Gover- 
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nor  of  the  last  year,  or  the  Speaker  of  the  Se- 
nate, who  may  be  in  the  exercise  of  the  exe- 
cutive authority,  shall  continue  therein,  until 
the  determination  of  such  contested  election, 
and  until  a  Governor  shall  be  qualified  as  a- 
foresaid. 

1 5.  A  Secreta^  shall  be  appointed  and  com- 
missioned during  the  Governor's  continuance 
in  office,  if  he  shall  so  long  behave  himself 
well.  He  shall  keep  a  fair  register  of  all  the 
official  acts  and  proceedings  of  the  Governor, 
and  shall,  when  required,  lay  the  same,  and 
all  papers,  minutes,  and  vouchers,  relative 
thereto,  before  either  branch  of  the  Legisla- 
ture ;  and  shall  perform  such  other  duties  as 
-shall  be  enjoined  him  by  law. 

ARTICLE  III. 

1.  IN  elections  by  the  citizens,  every  free- 
man, of  the  age  of  twenty-one  years,  having 
resided  in  the  state  two  years  next  before  the 
election,  and  within  that  time  paid  a  state  or 
county  tax,  which  shall  have  been  assessed  at 
least  six  months  before  the  election,  shall  en- 
joy the  rights  of  an  elector — provided,  that 
the  sons  of  persons  qualified  as  aforesaid,  be- 
tween the  ages  of  twenty-one  and  twenty-two 
years,  shall  be  entitled  to  vote,  although  they 
shall  not  have  paid  taxes. 

2.  All  elections  shall  be  by  ballot,  except 
those  by  persons  in  their  representative  capa- 
cities, who  shall  vote  viva  voce. 

3.  Electors  shall,  in  all  cases,  except  trea  ■ 
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son,  felony,  and  breach  or  surety  of  the  peace, 
be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning 
from  them. 

ARTICLE  IV. 
Is  The   House   of  Representatives   shall 
have  the  sole  power  of  impeaching. 

2.  Ail  impeachments  shall  be  tried  by  the 
Senate.  When  sitting  for  that  purpose,  the 
Senators  shall  be  upon  oath  or  affirmation. 
No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  members  pre- 
sent. 

3.  The  Governor,  and  all  other  civil  offi- 
cers, under  this  commonwealth,  shall  be  lia- 
ble to  impeachment  for  any  misdemeanor  in 
office.  But  judgment,  in  such  cases,  shall 
not  extend  further  than  to  removal  from  office, 
and  disqualification  to  hold  any  office  of  ho- 
nour, trust,  or  profit,  under  this  common- 
wealth. The  party,  whether  convicted  or  ac- 
quitted, shall  nevertheless  be  liable  to  indict- 
ment, trial,  judgment,  and  punishment  accor- 
ding to  law. 

ARTICLE  V. 

1.  THE  judicial  power  of  this  common- 
wealth shall  be  vested  in  a  Supreme  Court,  in 
Courts  of  Oyer  and  Terminer  and  General 
Jail  Delivery,  in  a  Court  of  Common  Pleas, 
Orphans'  Court,  Register's  Court,  and  a 
Court  of  Quarter  Sessions  of  the  Peace  for 
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each  county,  in  Justices  of  the  Peace,  and  in 
such  other  Courts  as  the  Legislature  may, 
from  time  to  time,  establish. 

2.  The  Judges  of  the  Supreme  Court,  and 
of  the  several  Courts  of  Common  Pleas,  shall 
hold  their  offices  during  good  behaviour.  But 
for  any  reasonable  cause,  which  shall  not  be 
sufficient  ground  of  impeachment,  the  Gover- 
nor may  remove  any  of  them,  on  the  address 
of  two-thirds  of  each  branch  of  the  Leoisla- 
ture.  The  Judges  of  the  Supreme  Court,  and 
the  Presidents  of  the  several  Courts  of  Com- 
mon Pleas,  shall,  at  stated  times,  receive,  for 
their  services,  an  adequate  compensation,  to 
be  fixed  by  law,  which  shall  not  be  diminish- 
ed during  their  continuance  in  office  :  but 
they  shall  receive  no  fees  or  perquisites  of  office, 
nor  hold  any  other  office  of  profit  under  this 
commonwealth. 

3.  The  jurisdiction  of  the  Supreme  Court 
shall  extend  over  the  state  :  and  the  Judges 
thereof  shall,  by  virtue  of  their  offices,  be  Jus- 
tices of  Oyer  and  Terminer  and  General  Jail 
Delivery  in  the  several  counties. 

4.  Until  it  shall  be  otherwise  directed  by 
law,  the  several  Courts  of  Common  Pleas, 
shall  be  established  in  the  following  manner  : 
The  Governor  shall  appoint  in  each  county, 
not  fewer  than  three,  nor  more  than  four  Judges 
who,  during  their  continuance  in  office,  shall 
reside  in  such  county.  The  state  shall  be  di- 
vided, by  law,  into  circuits,  none  of  which 
shall  include  more  than  six  nor  fewerthan  three 
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counties.  A  President  shall  be  appointed  of 
the  Courts  in  each  Circuit,  who  during  his 
continuance  in  office,  shall  reside  therein.  The 
President  and  Judges,  any  two  of  whom  shall 
be  a  quorum,  shall  compose  the  respective 
Courts  of  Common  Pleas. 

5.  The  Judges  of  the  Court  of  Common 
Pleas  in  each  county,  shall,  by  virtue  of  their 
offices,  be  Justices  of  Oyer  and  Terminer  and 
General  Jail  Delivery,  for  the  trial  of  capital 
and  other  offenders  therein  :  any  two  of  the 
said  Judges,  the  President  being  one,  shall  be 
a  quorum  ;  but  they  shall  not  hold  a  Court 
of  Oyer  and  Terminer  or  Jail  Delivery  in  any 
county,  when  the  Judges  of  the  Supreme 
Court,  or  any  of  them,  shall  be  sitting  in  the 
same  county.  The  party  accused,  as  well  as 
the  commonwealth,  may,  under  such  regula- 
tions, as  shall  be  prescribed  by  law,  remove 
the  indictment  and  proceedings,  or  a  transcript 
thereof,  into  the  Supreme  Court* 

6.  The  Supreme  Court  and  the  several 
Courts  of  Common  Pleas,  shall,  beside  the 
powers  heretofore  usually  exercised  by  them, 
have  the  powers  of  a  court  of  Chancery,  so  far 
as  relates  to  the  perpetuating  testimony,  the 
obtaining  of  evidence  from  places  not  within 
the  state,  and  the  care  of  the  persons  and  e= 
states  of  those,,  who  are  non  compos  mentis : 
and  the  Legislature  shall  vest,  in  the  said 
Courts,  such  other  powers,  to  grant  relief  in 
equity,  as  shall  be  found  necessary ;  and  may, 
from  time  to  time,  enlarge  or  diminish  those 

x  2 
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powers,  or  vest  them  in  such  other  Courts  as 
they  shall  judge  proper,  for  the  due  admini- 
stration of  justice* 

7.  The  Judges  of  the  Court  of  Common 
Pleas  of  each  county,  any  two  of  whom  shall 
be  a  quorum,  shall  compose  the  Court  of 
Quarter  Sessions  of  the  Peace,  and  Orphans5 
Court  thereof :  and  the  Register  of  Wills,  to- 
gether with  the  said  Judges,  or  any  two  of 
them,  shall  compose  the  Register's  Court  of 
each  county. 

8.  The  Judges  of  the  Courts  of  Common 
Pleas  shall,  within  their  respective  counties* 
have  the  like  powers  with  the  Judges  of  the 
Supreme  Court,  to  issue  writs  of  certiorari  to 
the  Justices  of  the  Peace,  and  to  cause  their 
proceedings  to  be  brought  before  them,  and 
the  like  right  and  justice  to  be  done. 

9.  The  President  of  the  Court,  in  each 
Circuit,  within  such  Circuit,  and  the  Judges 
of  the  Court  of  Common  Pleas,  within  their 
respective  counties,  shall  be  Justices  of  the 
Peace  so  far  as  relates  to  criminal  matters. 

10.  The  Governor  shall  appoint  a  compe- 
tent number  of  Justices  of  the  Peace,  in  such 
convenient  districts,  in  each  county,  as  are  of 
shall  be  directed  by  law  ;  they  shall  be  com- 
missioned during  good  behaviour  ;  but  may 
be  removed  on  conviction  of  misbehaviour  in 
office,  or  of  any  infamous  crime,  or  on  the  ad- 
dress of  both  houses  of  the  Legislature. 

11.  A  Register's  office  for  the  Probate  of 
Wills  and  granting  letters  of  administration^ 
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and  an  office  for  the  recording  of  deeds,  shall 
be  kept  in  each  county. 

12.  The  style  of  all  processes  shall  be,  The 
Commonwealth  of  Pennsylvania  ;  all  prose- 
cutions shall  be  carried  on  in  the  name  and  by 
the  authority  of  the  commonwealth  of  Penn- 
sylvania, and  conclude,  against  the  peace  and 
dignity  of  the  same. 

ARTICLE  VI. 

1.  SHERIFFS  and  Coroners  shall,  at  the 
times  and  places  of  election  of  Representatives, 
be  chosen  by  the  citizens  of  each  county.  Two 
persons  shall  be  chosen  for  each  office,  one 
of  whom,  for  each  respectively,  shall  be  ap- 
pointed by  the  Governor.  They  shall  hold 
their  offices  for  three  years,  if  they  shall  so 
long  behave  themselves  well,  and  until  a  suc- 
cessor be  duly  qualified  :  but  no  person  shall 
be  twice  chosen  or  appointed  Sheriff  in  any 
term  of  six  years.  Vacancies,  in  either  of 
the  said  offices,  shall  be  filled  by  a  new  ap- 
pointment, to  be  made  by  the  Governor,  to 
continue  until  the  next  general  election,  and 
until  a  successor  shall  be  chosen  and  qualifi- 
ed as  aforesaid. 

2.  The  freemen  of  this  commonwealth 
shall  be  armed  and  disciplined  for  its  defence. 
Those,  who  conscientiously  scruple  to  bear 
arms,  shall  not  be  compelled  to  do  so  ;  but 
shall  pay  an  equivalent  for  personal  service. 
The  militia  officers  shall  be  appointed,  in  such 
manner,  and  for  such  time,  as  shall  be  di- 
rected by  law. 
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3.  Prothonotaries,  Clerks  of  the  Peace  and 
Orphans'  Courts,  Recorders  of  Deeds,  Regi- 
sters of  Wills,  and  Sheriffs,  shall  keep  their 
offices  in  the  county  town  of  the  county,  in 
which  they  respectively  shall  be  officers ;  un- 
less when  the  Governor  shall,  for  special  rea- 
sons, dispense  therewith,  for  any  term,  not 
exceeding  five  years,  after  the  county  shall 
have  been  erected. 

4.  All  commissions  shall  be  in  the  name 
and  by  the  authority  of  the  commonwealth  of 
Pennsylvania,  and  be  sealed  with  the  state 
seal,  and  signed  by  the  Governor. 

5.  The  state  Treasurer  shall  be  appointed, 
annually,  by  the  joint  vote  of  the  members  of 
both  Houses.  All  other  officers,  in  the  Trea- 
sury  Department,  attornies  at  law,  election  offi- 
cers, officers  relating  to  taxes,  to  the  poor  and 
highways,  Constables,  and  other  township  of- 
ficers, shall  be  appointed  in  such  manner  as  is 
or  shall  be  directed  by  law. 

ARTICLE  VIL 

1.  THE  Legislature  shall,  as  soon,  as  con- 
veniently may  be,  provide,  by  law,  for  the  e~ 
stablishment  of  schools  throughout  the  state, 
in  such  manner  that  the  poor  may  be  taught 
gratis. 

2.  The  arts  and  sciences  shall  be  promoted 
in  one  or  more  seminaries  of  learning. 

3.  The  rights,  privileges,  immunities,  and 
estates  of  religious  societies  and  corporate  bo- 
dies,  shall  remain,  as  if  the  constitution  of  this 
state  had  not  been  altered  or  amended. 
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ARTICLE  VIII. 

MEMBERS  of  the  General  Assembly,  and 
all  officers,  executive  and  judicial,  shall  be 
bound  by  oath  or  affirmation,  to  support  the 
constitution  of  this  commonwealth,  and  to 
perform  the  duties  of  their  respective  offices 
with  fidelity. 

ARTICLE  IX. 

That  the  general,  great,  and  essential  princi- 
principles  of  liberty  and  free  government 
may  be  recognized  and  unalterably  establish- 
ed, WE  DECLARE, 

1.  THAT  all  men  are  born  equally  free 
and  independent,  and  have  certain  inherent 
and  indefeasible  rights,  among  which  are  those 
of  enjoying  and  defending  life  and  liberty,  of 
acquiring,  possessing,  and  protecting  property 
and  reputation,  and  of  pursuing  their  owa 
happiness. 

2.  That  all  power  is  inherent  in  the  peo- 
ple ;  and  all  free  governments  are  founded  on 
their  authority,  and  instituted  for  their  peace, 
safety,  and  happiness.  For  the  advancement 
of  those  ends,  they  have,  at  ail  times,  an  un- 
alienable and  indefeasible  right,  to  alter,  re- 
form, or  abolish  their  government,  in  such 
manner  as  they  may  think  proper. 

^  3.  That  all  men  have  a  natural  and  indefea- 
sible right  to  worship  Almighty  God  accor- 
ding to  the  dictates  of  their  own  consciences ; 
that  no  man  can,  of  right,  be  compelled  to  at, 
tend,  erect,  or  support  any  place  of  worship, 
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or  to  maintain  any  ministry,  against  his  con- 
sent ;  that  no  human  authority  can,  in  any 
case  whatever,  controul  or  interfere  with  the 
rights  of  conscience  ;  and  that  no  preference 
shall  ever  be  given,  by  lav/,  to  any  religious 
establishments  or  modes  of  worship. 

4.  That  no  person,  who  acknowledges  the 
being  of  a  God,  and  a  future  state  of  rewards 
and  punishments,  shall,  on  account  of  his  re- 
ligious sentiments,  be  disqualified  to  hold  any 
office  or  place  of  trust  or  profit  under  this  com- 
monwealth. 

5.  That  elections  shall  be  free  and  equah 

6.  That  trial  by  jury  shall  be  as  heretofore, 
and  the  right  thereof  remain  inviolate. 

7.  That  the  printing  presses  shall  be  free 
to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  Legislature  or  any 
branch  of  government  ;  and  no  law  shall  e- 
ver  be  made  to  restrain  the  right  thereof.  The 
free  communication  of  thoughts  and  opinions 
is  one  of  the  invaluable  rights  of  man  :  and 
every  citizen  may  freely  speak,  write,  and 
print  on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty,  In  prosecutions  for  the 
publication  of  papers,  investigating  the  offi- 
cial conduct  of  officers,  or  men  in  public  ca- 
pacity, or  where  the  matter  published  is  pro- 
per for  public  information,  the  truth  thereof 
may  be  given  in  evidence.  And,  in  all  in- 
dictments for  libels,  the  jury  shall  have  a  right 
to  determine  the  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  cases* 
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8.  That  the  people  shall  be  secure  in  their 
persons,  houses,  papers,  and  possessions,  from 
unreasonable  searches  and  seizures  :  and  that 
no  warrant,  to  search  any  place  or  to  seize  any 
person  or  things,  shall  issue  without  describ- 
ing them  as  nearly  as  may  be,  nor  without 
probable  cause,  supported  by  oath  or  affirma- 
tion. 

9.  That,  in  all  criminal  prosecutions,  the 
accused  hath  a  ri^ht  to  be  heard  bv  him- 
self  and  his  counsel  ;  to  demand  the  nature 
and  cause  of  the  accusation  against  him  ;  to 
meet  the  witnesses  face  to  face  ;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his 
favour ;  and  in  prosecutions  by  indictment  or 
information,  a  speedy  public  trial,  by  an  im- 
partial jury  of  the  vicinage :  that  he  cannot  be 
compelled  to  give  evidence  against  himself ; 
nor  can  he  be  deprived  of  his  life,  liberty,  or 
property,  unless  by  the  judgment  of  his  peers, 
or  the  law  of  the  land. 

10.  That  no  person  shall,  for  any  indicta- 
ble offence,  be  proceeded  against  criminally 
by  information,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in 
actual  service,  in  time  of  Avar  or  public  dan- 
ger, or,  by  leave  of  the  court,  for  oppression 
and  misdemeanor  in  office.  No  person  shall, 
for  the  same  offence,  be  twice  put  in  jeopardy 
of  life  or  limb  ;  nor  shall  any  man's  property 
be  taken  or  applied  to  public  use,  without  the 
consent  of  his  Representatives,  and  without 
just  compensation  being  made. 
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11.  That  all  courts  shall  be  open  ;  and  e- 
very  man  for  an  injury  done  him  in  his  lands, 
goods,  person,  or  reputation,  shall  have  reme- 
dy by  the  due  course  of  law,  and  right  and 
justice  administered  without  sale,  denial,  or 
delay.  Suits  may  be  brought  against  the 
commonwealth  in  such  manner,  in  such  courts, 
and  in  such  cases,  as  the  Legislature  may,  by 
law  direct. 

12.  That  no  power  of  suspending  laws, 
shall  be  exercised  unless  by  the  Legislature, 
or  its  authority. 

13.  That  excessive  bail  shall  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  cruel 
punishments  inflicted. 

14.  That  all  prisoners  shall  be  bailable  by 
sufficient  sureties,  unless  for  capital  offences, 
when  the  proof  is  evident,  or  presumption 
great  ;  and  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when, 
in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

15.  That  no  commission  of  oyer  and  termi- 
ner or  jail  delivery  shall  be  issued. 

16.  That  the  person  of  a  debtor,  where 
there  is  not  strong  presumption  of  fraud,  shall 
not  be  continued  in  prison,  after  delivering  up 
his  estate  for  the  benefit  of  his  creditors,  in 
such  manner  as  shall  be  prescribed  by  law. 

17.  That  no  ex  post  facto  law,  nor  any  law 
impairing  contracts,  shall  be  made. 

18.  That  no  person  shall  be  attainted  of 
treason  or  felony  by  the  Legislature. 
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19.  That  no  attainder  shall  work  corrup,. 
tion  of  blood,  nor,  except  during  the  life  of 
the  offender,  forfeiture  of  estate,  to  the  com- 
monwealth :  that  the  estates  of  such  persons, 
as  shall  destroy  their  own  lives,  shall  descend 
or  vest  as  in  case  of  natural  death  :  and  if  any 
person  shall  be  killed  by  casualty,  there  shall 
be  no  forfeiture  by  reason  thereof. 

20.  That  the  citizens  have  a  right,  in  a 
peaceable  manner,  to  assemble  together  for 
their  common  good,  and  to  apply  to  those  in- 
vested with  the  powers  of  government,  for 
redress  of  grievances,  or  other  proper  pur- 
poses, by  petition,  address,  or  remonstrance. 

21.  That  the  right  of  the  citizens  to  bear 
arms,  in  defence  of  themselves  and  the  state, 
shall  not  be  questioned. 

22.  That  no  standing  army  shall,  in  time  of 
peace,  be  kept  up,  without  the  consent  of  the 
Legislature ;  and  the  military  shall,  in  all  cases, 
and  at  all  times,  be  in  strict  subordination  to 
the  civil  power. 

23.  That  no  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house,  without  the  con' 
sent  of  the  owner,  nor,  in  time  of  war,  but  in 
a  manner  to  be  prescribed  by  law. 

[  24.  That  the  Legislature  shall  not  grant  any 
title  of  nobility  or  hereditary  distinction,  nor 
create  any  office,  the  appointment  to  which 
shall  be  for  a  longer  term  than  during  ™od 
behaviour. 

25.  That  emigration  from  the  state  shall 
not  be  prohibited. 
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26.  To  guard  against  transgressions  of  the 
high  powers  which  we  have  delegated,  WE 
DECLARE,  That  every  thing  in  this  article, 
is  excepted  out  of  the  general  powers  of  go- 
vernment and  shall  forever  remain  inviolate. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  al- 
terations and  amendments  in  the  Constitution 
of  this  Common-wealth,  and  in  order  to  carry 
the  same  into  complete  operation,  it  is  hereby 
declared  and  ordained, — 

1.  That  all  laws  of  this  commonwealth,  in 
force  at  the  time  of  making  the  said  alterations 
and  amendments  in  the  said  constitution,  and 
not  inconsistent  therewith,  and  all  rights,  ac- 
tions, prosecutions,  claims  and  contracts,  as 
well  of  individuals,  as  of  bodies  corporate. 
shall  continue  as  if  the  said  alterations  and 
amendments  had  not  been  made. 

2.  That  the  President  and  Supreme  Exe- 
cutive Council  shall  continue  to  exercise  the 
executive  authority  of  this  commonwealth,  as 
heretofore,  until  the  third  Tuesday  of  Decem- 
ber next :  but  no  intermediate  vacancies  in 
the  Council  shall  be  supplied  by  new  elections.^ 

3.  That  all  officers,'  in  the  appointment  of 
the  executive  department,  shall  continue  in 
the  exercise  of  the  duties  of  their  respective 
offices,  until  the  first  day  of  September,  one 
thousand  seven  hundred  and  ninety-one— un- 
less their  commissions  shall  sooner  expire  by 
their  own  limitations,  or  the  said  offices  be. 
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come  vacant  by  death  or  resignation — and  no 
longer,  unless  re-appointed  and  commission- 
ed by  the  Governor ;  except  that  the  Judges 
of  the  Sapreme  Court  shall  hold  their  offices 
for  the  terms  in  their  commissions  respec- 
tively expressed. 

4.  That  justice  shall  be  administered  in  the 
several  counties  of  this  state,  until  the  period 
aforesaid,  by  the  same  Justices,  in  the  same 
courts,  and  in  the  same  manner,  as  heretofore. 

5.  That  no  person,  now  in  commission  as 
Sheriff,  shall  be  eligible  at  the  next  election, 
for  a  longer  term  than  will,  with  the  time, 
which  he  shall  have  served  in  the  said  office, 
complete  the  term  of  three  years. 

6.  That,  until  the  first  enumeration  shall 
be  made,  as  directed  in  the  fourth  section  of 
the  first  article  of  this  constitution,  establish- 
ed by  this  Convention,  the  city  of  Philadel- 
phia and  the  several  counties  shall  be  re- 
soectivelv  entitled  to  elect  the  same  number 
of  Representatives,  as  is  now  prescribed  by 
law. 

7.  That  the  first  Senate  shall  consist  of 
eighteen  members,  to  be  chosen  in  districts, 
formed  as  follows,  to  wit  :  The  city  of  Phila- 
delphia and  the  counties  of  Philadelphia  and 
Delaware  shall  be  a  district,  and  elect  three 
Senators  :  the  county  of  Chester  shall  be  a 
district,  and  shall  elect  one  Senator  :  the 
county  of  Bucks  shall  be  a  district,  and  shall 
elect  one  Senator  :  the  county  of  Montgome- 
ry shall  be  a  district,  and  shall  elect  one  Se- 
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nator  :  the  county  of  Northampton  shall  be  a 
district,  and  shall  elect  one  Senator :  the  coun- 
ties of  Lancaster  and  York  shall  be  a  district, 
and  shall  elect  three  Senators  :  the  counties  of 
Berks  and  Dauphin  shall  be  a  district,  and  shall 
elect  two  Senators  :  the  counties  of  Cum- 
berland and  Mifflin  shall  be  a  district,  and  shall 
elect  one  Senator :  the  counties  of  Northum- 
berland, Luzerne  and  Huntingdon,  shall  be  a 
district,  and  shall  elect  one  Senator  :  the  coun- 
ties of  Bedford  and  Franklin  shall  be  a  district, 
and  shall  elect  one  Senator  :  the  counties  of 
Westmoreland  and  Alleghany  shall  be  a  dis- 
trict, and  shall  elect  one  Senator :  and  the  coun- 
ties of  Washington  and  Fayette  shall  be  a  dis- 
trict, and  shall  elect  two  Senators  :  which  Se- 
nators shall  serve  until  the  first  enumeration  be- 
fore mentioned  shall  be  made,  and  the  represen- 
tation in  both  Houses  of  the  Legislature  shall 
be  estabiised  by  law,  and  chosen  as  in  the 
constitution  is  directed.  Any  vacancies, 
which  shall  happen  in  the  Senate,  within  the 
said  time,  shall  be  supplied  as  prescribed  in 
the  nineteenth  section  of  the  first  article. 

8.  That  the  elections  of  Senators  shall  be 
conducted,  and  the  returns  thereof  made,  to 
the  Senate,  in  the  same  manner  as  is  prescrib- 
ed by  the  election  laws  of  the  state  for  con- 
ducting  and  making  return  oi  the  election  of 
Representatives.  In  those  districts,  which 
consist  of  more  than  one  county,  the  judges  of 
the  district  elections  within  each  county,  after 
having  formed  a  return  of  the  whole  election 
within  that  county,  in  such  manner  as  is  direct- 


PENNSYLVANIA.  249 

cd  bv  law,  shall  send  the  same,  by  one  or  more 
of  their  number,  to  the  place  herein  after  men- 
tioned within  the  district,  of  which  such  county 
is  a  part,  where  the  judges,  so  met,  shall  com- 
pare and  cast  up  the  several  county  returns, 
and  execute,  under  their  hands  and  seals,  one 
general  and  true  return  for  the  whole  district ; 
that  is  to  say,  the  judges  of  the  district  com- 
posed of  the  city  of  Philadelphia,  and  the 
counties  of  Philadelphia  and  Delaware,  shall 
meet  in  the  State-house  in  the  city  of  Phila- 
delphia ;  the  judges  of  the  district  compos- 
ed of  the  counties  of  Lancaster  and  York, 
shall  meet  at  the  Court-house,  in  the  county 
of  Lancaster ;  the  judges  of  the  district  com- 
posed of  the  counties  of  Berks  and  Dauphin, 
shall  meet  at  Middletown,  in  the  county  of 
Berks  ;  the  judges  cf  the  district  composed 
of  the  counties  of  Cumberland  and  Mifflin, 
shall  meet  in  Greenwood  township,  county  of 
Cumberland,  at  the  house  now  occupied  by 
David  Miller;  the  judges  of  the  district  com- 
posed of  the  counties  of  Northumberland,  Lu- 
zerne, and  Huntingdon,  shall  meet  in  the  town 
of  Sunbury  ;  the  judges  of  the  district  com- 
posed of  the  counties  of  Bedford  and  Franklin, 
shall  meet  at  the  house  now  occupied  by  John 
Dickey,  in  Air  township,  Bedford  county  ; 
the  judges  of  the  district  composed  of  the 
counties  of  Westmoreland  and  Alleghany, 
shall  meet  at  Westmoreland  county,  at  the 
Court-house  in  the  town  of  Greensborough  ; 
and  the  judges  of  the  district  comnosed  of  the 
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Counties  of  Washington  and  Fayette,  shall 
meet  at  the  Court-house  in  the  town  of  Wash- 
ington, in  Washington  county,  on  the  third 
Tuesday  in  October  respectively,  for  the  pur- 
poses aforesaid. 

9.  That  the  election  of  the  Governor  shalr 
be  conducted  in  the  several  counties,  in  the 
manner  prescribed  by  the  laws  of  the  state  for 
the  election  of  Representatives  :  and  the  re- 
turns in  each  county  shall  be  sealed  by  the 
judges  of  the  elections,  and  transmitted  to  the 
President  of  the  Supreme  Executive  Council, 
directed  to  the  Speaker  of  the  Senate,  as  soon 
after  the  election  as  may  be. 

Done  in  Convention,  the  second  day  of  Sep^- 
tember,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety,  and 
of  the  independence  of  the  United  States 
of  America,  the  fifteenth.  In  testimony 
whereof  we  have  hereunto  subscribed  our 
names. 

THOMAS  MIFFLIN,  President. 

James  Wilson,  Paul  Groscop, 

Hilary  Baker,  Baltzer  Gehr, 

William  Lewis>  Samuel  Sitgreaves. 

Thomas  M'Kean?  John  Arndt, 

George  Gray,  Peter  Rhoads, 
William  Robison,  jun. Joseph  Powell, 

Robert  Hare,  John  Piper, 

Enoch  Edwards,  Charles  Smith, 

Samuel  Ogden,  Simon  Snyder, 

Thomas  Jenks,,  William  Findley^ 
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John  Barclay, 
Abraham  Stout, 
William  Gibbon v 
Thomas  Bull, 
James  Boyd, 
Edward  Hand, 
Robert  Coleman, 
Sebastian  Graff, 
John  Hubly, 
John  Breckbill, 
Henry  Miller, 
Henry  Slagle, 
William  Reed, 
Benjamin  Tyson, 
Benjamin  Pedan, 
Matthew  Dill, 
William  Irvine, 
James  Power, 
Joseph  Heister, 
Christian  Lower, 
Abraham  Lincoln, 


William  Todd, 
Alexander  Addison^ 
John  Hodge, 
David  Redick, 
James  Ross, 
John  Smilie, 
Albert  Gallatin* 
James  M'Lene, 
George  Matthews, 
James  Morris, 
Lindsay  Coates, 
Jonathan  Shoemaker, 
John  Gloninger, 
William  Brown, 
Alexander  Graydon, 
Timothy  Pickering, 
Andrew  Henderson , 
John  Gibson, 
Thomas  Beale, 
John  Sellers, 
Nathaniel  Newlin* 
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JOSEPH  REDMAN,  Secretary. 
JACOB  SHALLUS,  Assistant  Secretary. 
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DELAWARE. 

The  Constitution  of  the  State  of  Delaware. 

We,  the  People,  hereby  ordain-  and 
establish  this  con  stitution  op  go- 
VERNMENT for  the  State  of  Dela- 
ware, 

THROUGH  divine  goodness,  all  men 
have  by  nature,  the  rights  of  worshipping 
and  serving  their  Creator  according  to  the 
dictates  of  their  consciences,  of  enjoying  and 
defending  life  and  liberty,  of  acquiring  and 
protecting  reputation  and  property,  and  in  ge- 
neral of  attaining  objects  suitable  to  their  con- 
dition,  without  injury  by  one  to  another;  and 
as  these  rights  are  essential  to  their  welfare, 
for  the  due  exercise  thereof,  power  is  inhe- 
rent in  them  ;  and  therefore  all  just  authority 
in  the  institutions  of  political  society  is  deriv- 
ed from  the  people,  and  established  with  their 
consent,  to  advance  their  happiness  :  and  they 
may  for  this  end,  as  circumstances  require, 
from  time  to  time,  alter  their  constitution  of 
government. 

ARTICLE  I. 

1.  Although  it  is  the  duty  of  all  men  fre~ 
quently  to  assemble  together  for  the  public 
worship  of  the  Author  of  the  Universe,  and 
piety  and  morality,  on  which  the  prosperity  of 
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communities  depends,  are  thereby  promoted; 
yet  no  man  shall  or  ought  to  be  compelled 
to  attend  any  religious  worship,  to  contribute 
to  the  erection  or  support  of  any  place  of 
worship,  or  to  the  maintenance  of  any  minis- 
try, against  his  own  free  will  and  consent ; 
and  no  power  shall  or  ought  to  be  vested  in 
or  assumed  by  any  magistrate,  that  shall  in 
any  case  interfere  with,  or  in  any  manner  con- 
trol the  rights  of  conscience,  in  the  free  exer- 
cise of  religious  worship,  nor  a  preference  be 
given  by  law  to  any  religious  societies,  deno- 
minations, or  modes  of  worship. 

2.  No  religious  test  shall  be  required  as  a 
qualification  to  any  office,  or  public  trust,  un- 
der this  state. 

3.  All  elections  shall  be  free  and  equal. 

4.  Trial  by  jury  shall  be  as  heretofore. 

5.  The  press  shall  be  free  to  every  citizen, 
who  undertakes  to  examine  the  official  con- 
duct of  men  acting  in  a  public  capacity ;  and 
any  citizen  may  print  on  any  subject,  being 
responsible  for  the  abuse  of  that  liberty.  In 
prosecutions  for  publications,  investigating 
the  proceedings  of  officers,  or  where  the  mat- 
ter published  is  proper  for  public  information, 
the  truth  thereof  may  be  given  in  evidence  : 
And  in  all  indictments  for  libels,  the  jury  may 
determine  the  facts  and  the  law,  as  in  other 
cases. 

6.  The  people  shall  be  secure  in  their  per- 
sons, houses,  papers,  and  possessions,  from 
unreasonable  searches  and  seizures ;  and  no 
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warrant  to  search  any  place,  or  to  seize  anj 
person  or  thing,   shall  issue  without  describ- 
ing them  as  particularly  as  may  be  ;  nor  then, . 
unless  there  be  probable  cause  supported  by 
oath  or  affirmation, 

7.  In  all  criminal  prosecutions,  the  accus- 
ed hath  a  right  to  be  heard  by  himself  and 
his  counsel,  to  be  plainly  and  fully  informed 
of  the  nature  and  cause  of  the  accusation  a* 
gainst  him,  to  meet  the  witnesses  in  their  ex- 
animation  race  to  face,  to  have  compulsory 
process  in  due  time,  on  application  by  himself 
his  friends  or  counsel,  for  obtaining  witnesses 
in  his  favour,  and  a  speedy  and  public^rial  by 
an  impartial  jury ;  he  shall  not  be  compelled 
to  give  evidence  against  himself;  nor  shall  be 
deprived  of  life,  liberty  or  property,  unless  by 
the  judgment  of  his  peers,  or  the  law  of  the 
bnd. 

8.  No  person  shall,  for  any  indictable  of* 
fence  be  proceeded  against  criminally  by  in- 
formation*, except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actu- 
al service  in  time  of  war  or  public  danger; 
and  no  person  shall  be  for  the  same  offence 
twice  put  in  jeopardy  of  life  or  limb ;  nor 
shall  any  man's  property  be  taken  or  applied 
to  public  use,  without  the  consent  of  his  Re- 
presentatives, and  without  compensation  be- 
ing made. 

9.  All  Courts  shall  be  open  ;  and  every 
man  for  an  injury  done  him  in  his  reputation, 
person,  moveable  or  immoveable,  possessions^ 


DELAWARE.  255 

shall  have  remedy  by  the  due  course  of  law, 
and  justice  administered  according  to  the  very 
right  of  the  cause,  and  the  law  of  the  land, 
without  sale,  denial,  or  unreasonable  delay  or 
expence ;  and  every  action  shall  be  tried  in 
the  county  in  which  it  shall  be  commenced, 
unless  when  the  Judges  of  the  Court  in  which 
the  cause  is  to  be  tried,  shall  determine  that 
an  impartial  trial  thereof  cannot  be  had  in 
that  county.  Suits  may  be  brought  against 
the  state,  according  to  such  regulations  as  shall 
be  made  by  law. 

10.  No  power  of  suspending  laws  shall  be 
exercLed  but  by  authority  of  the  Legislature. 

11.  ^Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel  punish- 
ments inflicted  :  And  in  the  construction  of 
jails,  a  proper  regard  shall  be  had  to  the  health 
of  prisoners.  £ 

12.  All  prisoners  shall  be  bailable  by  suffi- 
cient sureties,  unless  for  capital  offences  when 
the  proof  is  positive  or  the  presumption  great ; 
and  when  persons  are  confined  on  accusation 
for  such  offences,  their  friends  and  counsel 
may  at  proper  seasons  have  access  to  them. 

13.  The  privilege  of  the  writ  of  habeas  cor- 
pus shall  not  be  suspended,  unless  when  in 
cases  of  rebellion  or  invasion,  the  public  safe- 
ty may  require  it. 

14.  No  commission  of  oyer  and  terminer 
or  jail  delivery  shall  be  issued. 

15.  No  attainder  shall  work  corruption  of 
blood,  nor  except  during  the  life  of  the  of- 
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fender,  forfeiture  of  estate.  The  estates  of 
those  who  destroy  their  own  lives  shall  de^ 
scend  or  vest  as  in  case  of  natural  death,  and 
if  any  person  be  killed  by  accident,  no  forfeit 
ture  shall  be  thereby  incurred. 

16.  Although  disobedience  to  laws,  by  * 
part  of  the  people,  upon  suggestions  of  impoli- 
cy or  injustice  in  them,  tends  by  immediate 
effects  and  the  influence  of  example,  not  only  to 
endanger  the  public  welfare  and  safety,  but  al- 
so in  governments  of  a  republican  form,  con« 
travenes  the  social  principles  of  such  govern- 
ments, founded  on  common  consent  for  com- 
mon  good ;  yet  the  citizens  have  a  right  in  an 
orderly  manner  to  meet  together,  and  ap- 
ply to  persons  intrusted  with  the  powers  of 
government,  for  redress  of  grievances  or  o- 
ther  proper  purposes,  by  petition,  remon- 
strance, or  redress. 

17.  No  standing  army  shall  be  kept  up 
without  the  consent  of  the  Legislature  ;  and 
the  military  shall,  in  all  cases,  and  at  all  times, 
be  in  strict  subordination  to  the  civil  power. 

18.  No  soldier  shall  in  time  of  peace  be 
quartered  in  any  house  without  the  consent  of 
the  owner  ;  nor  in  time  of  war,  but  by  a  civil 
magistrate,in  a  manner  to  be  prescribed  by 
law. 

19.  No  hereditary  distinction  shall  be 
granted,  nor  any  office  created  or  exercised, 
the  appointment  to  which  shall  be  for  a  longer 
term  than  during  good  behaviour;  and  "no 
person   holding  any  office  under  this    state, 
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shall  except  of  any  office,  or  title  of  any  kind 
whatever,from  any  king,prince  or  foreign  state* 
We  declare ■,  tliat  every  thing  in  this  article  is 
reserved  out  of  the  general  powers  of  Go- 
vernment hereinafter  mentioned. 

ARTICLE  II. 

1.  THE  Legislative  power  of  this  state 
shall  be  vested  in  a  General  Assembly,  which 
shall  consist  of  a  Senate  and  House  of  Repre- 
sentatives, 

2.  The  Representatives  shall  be  chosen  an- 
nually by  the  citizens  residing  in  the  several 
counties  respectively,  on  the  first  Tuesday  of 
October. 

No  person  shall  be  a  Representative  who 
shall  not  have  attained  to  the  age  of  twenty- 
four  years,  and  have  a  freehold  in  the  county 
in  which  he  shall  be  chosen,  have  been  a  citi- 
zen and  inhabitant  of  the  state  three  years 
next  preceding  the  first  meeting  of  the  Legis- 
lature after  his  election,  and  the  last  year  of 
that  term  an  inhabitant  of  the  county  in  which 
lie  shall  be  chosen,  unless  he  shall  have  been 
absent  on  the  public  bu sines  of  the  United 
States  or  of  this  state. 

There  shall  be  seven  Representatives  cho- 
sen in  each  county,  until  a  greater  number  of 
Representatives  shall  by  the  General  Assem- 
bly be  judged  necessary  ;  and  then,  two- 
thirds  of  each  branch  of  die  Legislature  con- 
curring, they  may  by  law  make  provision  for 
increasing  their  number. 
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3.  The  Senators  shall  be  chosen  for  three 
years  by  the  citizens  residing  in  the  several 
counties  respectively,  having  right  to  vote  for 
Representatives,  at  the  same  time  when  they 
shall  vote  for  Representatives,  in  the  same 
manner,  and  at  the  same  places. 

No  person  shall  be  a  Senator  who  shall  not 
have  attained  to  the  age  of  twenty-seven  years, 
and  have  in  the  county  in  which  he  shall  be 
chosen,  a  freehold  estate  in  two  hundred  acres 
of  land,  or  an  estate  in  real  and  personal  pro- 
perty, or  in  either,  of  the  value  of  one  thou- 
sand pounds  at  least,  and  have  been  a  citizen 
and  inhabitant  of  the  state  three  years  next 
preceding  the  first  meeting  of  the  Legislature 
alter  his  election,  and  the  last  year  of  that  term 
an  inhabitant  of  the  county  in  which  he  shall 
be  chosen,  unless  he  shall  have  been  absent 
on  the  public  business  of  the  United  States  or 
of  this  state. 

There  shall  be  three  Senators  chosen  in 
each  county.  When  a  greater  number  of 
Senators  shall  by  the  General  Assembly  be 
judged  necessary,  two-thirds  of  each  branch 
concurring,  they  may  by  law  make  provi- 
sion for  increasing  their  number  ;  but  the 
number  of  Senators  shall  never  be  greater 
than  one  half,  nor  less  than  one-third  of  tb.e 
number  of  Representatives. 

Immediately  after  the  Senators  shall  be  as- 
sembled in  consequence  of  the  first  election, 
"the  Senators  residing  in  each  county  shall  be 
divided  bv  lot  into  three  classes.     The  seats 
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of  the  Senators  of  the  first  class  shall  be  vacat- 
ed at  the  expiration  of  the  first  year  ;  of  the 
second  class  at  the  expiration  of  the  second 
year  ;  and  of  the  third  class  at  the  expiration 
of  the  third  year  ;  so  that  one  third  may  be 
chosen  every  year. 

4.  The  General  Assembly  shall  meet  on 
the  first  Tuesday  of  January,  in  every  year, 
unless  sooner  convened  by  the  Governor. 

5.  Each  House  shall  choose  its  Speaker  and 
other  officers  ;  and  also  each  House,  whose 
Speaker  shall  exercise  the  office  of  Governor, 
may  choose  a  Speaker  pro  tempore. 

6.  Each  House  shall  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members ; 
and  a  majority  of  each  shall  constitute  a  quo- 
rum to  do  business  ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  shall  be  au- 
thorized to  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such 
penalties,  as  shall  be  deemed  expedient. 

7.  Each  House  may  determine  the  rules  of 
its  proceedings,  punish  any  of  its  members 
for  disorderly  behaviour,  and  with  the  concur- 
rence of  two- thirds,  expel  a  member  ;  and 
shall  have  all  other  powers  necessary  for  a 
branch  of  the  Legislature  of  a  free  and  inde- 
pendent state. 

8.  Each  House  shall  keep  a  journal  of  its 
proceedings,  and  publish  them  immediately 
after  every  session,  except  such  parts  as  may 
require  secrecy  ;  and  the  yeas  and  nays  of 
the  members  on  any  question,  shall  at  the  de- 
sire of  any  member,  be  entered  on  the  journal, 
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9.  The  doors  of  each  House,  and  of  com- 
mittees of  the  whole,  shall  be  open,  unless 
when  the  business  is  such  as  ought  to  be  kept 
secret. 

10.  Neither  House  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

11.  The  Senators  and  Representatives  shall 
receive  a  compensation  for  their  services,  to 
be  ascertained  by  law,  and  paid  out  of  the 
treasury  of  the  state  ;  but  no  law  varying  the 
compensation  shall  take  effect,  till  an  election 
of  Representatives  shall  have  intervened.  They 
shall  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to  and  re- 
turning from  the  same  ;  and  for  any  speech 
or  debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  place. 

12.  No  Senator  nor  Representative  shall, 
during  the  time  for  which  he  shall  have  been 
elected,  be  appointed  to  any  civil  office  under 
this  state,  which  shall  have  been  created,  or 
the  emoluments  of  which  have  been  increased 
during  such  time.  No  person  concerned  in 
any  army  or  navy  contract,  no  member  of 
Congress,  nor  any  person  holding  any  office 
under  this  state,  or  the  United  States,  except 
the  Attorney-General,  officers  usually  appoint- 
ed by  the  courts  of  justice  respectively,  attor- 
nies  at  law,  and  officers  in  the  militia,  holding  no 
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disqualifying  office,  shall,  during  his  continu- 
ance in  Congress  or  in  office,  be  a  Senator  or 
Representative. 

13.  When  vacancies  happen  in  either' 
House,  writs  of  election  shall  be  issued  by  the 
Speakers  respectively,  or  in  cases  of  necessity, 
in  such  other  manner  as  shall  be  provided  for 
by  law  ;  and  the  persons  thereupon  chosen 
shall  hold  their  seats  as  long  as  those  in  whose 
stead  they  are  elected  might  have  done,  if  such 
vacancies  had  not  happened. 

14.  Ail  bills  for  raising  revenue  shall  ori^ 
ginate  in  the  House  of  Representatives  ;  but 
the  Senate  may  propose  alterations  as  on  other 
•bills ;  and  no  bill,  from  the  operation  of  which, 
when  passed  into  a  law,  revenue  may  incident- 
ally arise,  shall  be  accounted  a  bill  for  raising 
revenue ;  nor  shall  any  matter  or  clause  what- 
ever, not  immediately  relating  to  and  neces- 
sary for  raising  revenue,  be  in  any  manner 
blended  with,  or  annexed  to,  a  bill  for  rais- 
ing revenue. 

15.  No  money  shall  be  drawn  from  the 
treasury  but  in  consequence  of  appropriations 
made  by  law  ;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  annually. 

ARTICLE  III. 

1.  THE  Supreme  Executive  Powers  of 
this  state  shall  be  vested  in  a  Governor. 

2.  The  Governor  shall  be  chosen  on  the 
Erst  Tuesday  of  October?  by  the  citizens  of 


a62  CONSTITUTION  OF 

the  state  having  a  right  to  vote  for  Represents* 
tives,  in  the  counties  where  they  respective- 
ly reside,  at  the  places  where  they  shall  vote 
for  Representatives. 

The  returns  of  every  election  for  Governor 
shall  be  sealed  up,  and  immediately  delivered 
by  the  returning  officers  of  the  several  coun- 
ties to  the  Speaker  of  the  Senate,  or  in  case 
of  his  death,  to  the  Speaker  of  the  House  of 
Representatives,  who  shall  keep  the  same  un- 
til a  Speaker  of  the  Senate  shall  be  appointed, 
to  whom  the}*  shall  be  immediately  delivered 
after  his  appointment,  who  shall  open  and  pub- 
lish the  same  in  the  presence  of  the  members  of 
both  Houses  of  the  Legislature.  Duplicates  of 
the  said  returns  shall  also  be  immediately 
lodged  with  the  Prothonotary  of  each  county. 
The  person  having  the  highest  number  of 
votes  shall  be  Governor ;  But,  if  two  or  more 
shall  be  equal  in  the  highest  number  of  votes, 
the  members  of  the  two  Houses,  shall,  by 
joint  ballot,  choose  one  of  them  to  be  Gover- 
nor ;  and  if  upon  such  ballot,  two  or  more  of 
them  shall  still  be  equal  and  highest  in  votes? 
the  Speaker  of  the  Senate  shall  have  an  addi- 
tional casting  vote. 

Contested  elections  of  a  Governor  shall  be 
determined  by  a  joint  committee,  consisting 
of  one-third  of  all  the  members  of  each  branch 
of  the  Legislature,  to  be  selectd  by  ballot  of 
the  Houses  respectively  :  Every  person  of 
the  committee  shall  take  an  oath  or  affirmati- 
on, that  in  determining  the  said  election,  he 
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will  faithfully  discharge  the  trust  reposed  in 
him  ;  and  the  committee  shall  always  sit  with 
open  doors. 

3.  The  Governor  shall  hold  his  office  dur- 
ing three  years  from  the  third  Tuesday  of  Jan- 
uary next  ensuing  his  election ;  and  shall  not 
be  capable  of  holding  it  longer  than  three  in 
any  term  of  six  years. 

4.  He  shall  be  at  least  thirty  years  of  age? 
and  have  been  a  citizen  and  inhabitant  of  the 
United  States  twelve  years  next  before  the 
first  meeting  of  the  Legislature  after  his  elec- 
tion, and  the  last  six  of  that  term  an  inhabit- 
ant of  of  this  state,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United 
States  or  of  this  state. 

5.  No  member  of  Congress,  nor  person 
holding  any  office  under  the  United  States  or 
this  state,  shall  exercise  the  office  of  Gover- 
nor. 

6.  The  Governor  shall  at  stated  times  re- 
ceive for  his  services  an  adequate  salary;  to  be 
fixed  by  law,  which  shall  be  neither  increased 
nor  diminished  during  the  period  for  which 
he  shall  have  been  elected. 

7.  He  shall  be  commander  in  chief  of  the  ar- 
my and  navy  of  this  state,  and  of  the  militia  ; 
except  when  they  shall  be  called  into  the  ser- 
vice of  the  United  States. 

8.  He  shall  appoint  all  officers  whose  offices 
are  established  by  this  constitution,  or  shall  be 
established  by  law,  and  whose  appointments 
are  not  herein  otherwise  provided  for  ;  but 
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no  person  shall  be  appointed  to  an  office  with- 
in a  county,  who  shall  not  have  a  right  to  vote 
for  Representatives,  and  have  been  an  inha- 
bitant therein  one  year  next  before  his  ap- 
pointment, nor  hoM  the  office  longer  than  he 
continues  to  reside  in  the  county.  No  mem- 
ber of  Congress,  nor  any  person  holding  or  ex- 
ercising any  office  under  the  United  States, 
shall  at  the  same  time  hold  or  exercise  the 
office  of  Judge,  Treasurer,  Attorney-General, 
Secretary,  Clerk  of  the  Supreme  Court,  Pro- 
thonotary,  Register  for  the  probate  of  wills 
and  granting  letters  of  administration,  Recor- 
der, Sheriff,  or  any  office  under  this  state  with 
a  salary  by  law  annexed  to  it,  or  any  other  of- 
fice which  the  Legislature  shall  declare  in- 
compatible with  the  offices  or  appointments 
under  the  United  States.  No  person  shall 
hold  more  than  one  of  the  following  offices  at 
the  same  time,  to  wit,  Treasurer,  Attorney- 
General,  Clerk  of  the  Supreme  Court,  Pro- 
thonotary,  Register,  or  Sheriff.  All  commis- 
sions shall  be  in  the  name  of  the  state,  shall  be 
sealed  with  the  great  seal,  and  be  signed  and 
tested  by  the  Governor. 

&  He  shall  have  power  to  remit  fines  and 
forfeitures  ;  and  to  grant  reprieves  and  par- 
dons, except  in  cases  of  impeachment. 

10.  He  may  require  information  in  writing 
from  the  officers  in  the  executive  department, 
upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

11,  He  shall  from  time  to  time  give  to  the 
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Ciencral  Assembly  information  of  affairs  con- 
cerning the  state  ;  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge 
expedient. 

12.  He  may  on  extraordinary  occasions 
convene  the  General  Assembly  •  and  in  case 
of  disagreement  between  the  two  Houses  with 
respect  to  the  time  of  adjournment,  adjourn 
them  to  such  time  as  he  shall  think  proper, 
not  exceeding  three  months* 

13 .  He  shail  take  care  that  the  laws  be  faith- 
fully executed. 

14.  On  the  death  or  resignation  of  the  Go- 
vernor, or  his  removal  from  office  on  impeach- 
ment, or  for  inability,  the  Speaker  of  the  Se- 
nate at  that  time  shall  exercise  the  office  of 
Governor,  until  a  new  Governor  shall  be  duly 
qualified  :  and  on  the  death  or  resignation  of 
the  Speaker  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives  at  that  time  shall 
exercise  the  office,  until  it  be  regularly  vest- 
ed in  a  new  Governor.     If  the  trial  of  a  con- 
tested election  shall  continue  longer  than  un- 
til the  third  Tuesday  of  January  next  ensuing 
the  election  of  a  Governor,  the  Governor  of 
the  last  year,  or  the  Speaker  of  the  Senate,  or 
of  the  House  of  Representatives,   who    may 
then  be  in  the  exercise   of  the  executive  au- 
thority,  shall  continue  therein  until  a  deter- 
mination   of  such  contested  election.     The 
Governor  shall  not  be  removed  from  his  office 
for  inability,  but  with  the  concurrence  of  two- 
thirds  of  all  the  members  of  each  branch  of 
the  Legislature* 
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15.  A  Secretary  shall  be  appointed  and  conr- 
missioned  during  the  Governor's  continuance 
in  office,  if  he  shall  so  long  behave  himself 
Well.  He  shall  keep  a  fair  register  of  all  the 
official  acts  and  proceedings  of  the  Governor ; 
and  shall,  when  required  by  either  branch  of 
the  Legislature,  lay  the  same,  and  all  papers, 
minutes,  and  vouchers,  relative  thereto,  be- 
fore them  ;  and  shall  perform  such  other  du- 
ties as  shall  be  enjoined  him  by  law.  He 
shall  have  a  compensation  for  his  services,  to 
be  fixed  by  law. 

ARTICLE  IV. 

1.  All  elections  of  Governor,  Senators,  and 
Representatives,  shall  be  by  ballot  ;  and  in 
such  elections  every  white  freeman  of  the  age 
of  twenty-one  years,  having  resided  in  the 
state  two  years  next  before  the  election,  and 
within  that  time  paid  a  state  or  county  tax, 
which  shall  have  been  assessed  at  least  six 
months  before  the  election,  shall  enjoy  the 
right  of  an  elector ;  and  the  sons  of  persons  so 
qualified,  shall  between  the  ages  of  twenty-one 
and  twenty-two  years,  be  entitled  to  vote,  al- 
though they  shall  not  have  paid  taxes. 

,  2.  Electors  shall  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  elec- 
tions, and  in  going  to,  and  returning  from 
them. 
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ARTICLE  V. 

PL.  THE  House  of  Representatives  shall 
have  the  sole  power  of  impeaching ;  but  two- 
thirds  of  all  the  members  must  concur  in  an 
impeachment.  All  impeachments  shall  be 
tried  by  the  Senate,  and  when  sitting  for  that 
purpose,  the  Senators  shall  be  upon  oath  or 
affirmation  to  do  justice  according  to  the  evi- 
dence. No  person  shall  be  convicted  with- 
out the  concurrence  of  two- thirds  of  all  the 
Senators. 

2.  The  Governor,  and  all  other  civil  officers 
under  this  state,  shall  be  liable  to  impeachment 
for  treason,  bribery,  or  any  high  crime  or  mis- 
demeanor in  office.  Judgment  in  such  cases 
shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  any  office 
of  honor,  trust  or  profit  under  this  state  ;  but 
the  party  convicted  shall  nevertheless  be  sub- 
ject to  indictment,  trial,  judgment  and  punish- 
ment  according  to  law. 

4.  Treason  against  this  state  shall  consist 
only  in  levying  war  against  it,  or  in  adhering 
to  the  enemies  of  the  government,  giving  them 
aid  and  comfort.  No  person  shall  be  convict- 
ed of  treason,  unless,  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confes- 
sion in  open  court. 

ARTICLE  VI. 

1.  THE  Judicial  Power  of  this  state  shall 
be  vested  in  a  Court  of  Chancery,  a  Supreme 
Court,  and  Courts  of  Oyer  and  Terminer  and 
General  Jail  Delivery,  in  a  Court  of  Common 
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Pleas,  and  in  an  Orphans'  Court,  Register's 
Court,  and  a  Court  of  Quarter  Sessions  of  the 
Peace  for  each  county,  in  Justices  of  the  Peace, 
and  in  such  other  courts  as  the  Legislature, 
two-thirds  of  all  the  members  of  each  branch 
concurring,  may  from  time  to  time  establish. 

2.  The  Chancellor,  and  the  Judges  of  the 
Supreme  Court  and  of  the  Court  of  Common 
Pleas,  shall  hold  their  offices  during  good  be- 
haviour ;  but  for  any  reasonable  cause  which 
shall  not  be  a  sufficient  ground  for  an  impeach- 
ment,  the  Governor  may  in  his  discretion  re- 
move any  of  them,  on  the  address  of  two- thirds 
of  all  the  members  of  each  branch  of  the  Le- 
gislature. They  shall  at  stated  times  receive 
for  their  services  adequate  salaries,  to  be  fix- 
ed  by  law,  which  shall  not  be  diminished  dur- 
ing their  continuance  in  office,  and  shall  be 
payable  quarterly  to  their  respective  orders 
upon  the  Treasurer,  out  of  any  monies  in  the 
treasury  ;  but  they  shall  hold  no  other  office 
of  profit,  nor  receive  any  fees  or  perquisites, 
except  such  fees  as  shall  be  fixed  by  law  for 
business  to  be  done  out  of  court. 

3.  The  Judges  of  the  Supreme  Court  shall 
be  not  fewer  than  three,  nor  more  than  four, 
one  of  whom  shall  be  Chief  Justice.  There 
shall  be  a  Judge  residing  in  each  county.  The 
jurisdiction  of  this  court  shall  extend  over  the 
state.  The  Judges  shall  by  virtue  of  their 
offices,  be  Justices  of  Oyer  and  Terminer  and 
General  Jail  Delivery  in  the  several  counties. 
Any  two  of  the  Judges  may  act  as  if  all  were 
present. 
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4.  The  Judges  of  the  Court  of  Common 
Pleas  shall  be  not  fewer  than  three,  nor  more 
than  four,  one  of  whom  shall  be  Chief  Justice. 
There  shall  be  a  Judge  residing  in  each  coun- 
ty. The  Jurisdiction  of  this  Court  shall  ex- 
tend over  the  state.  Any  two  of  the  Judges 
may  act  as  if  all  were  present. 

5.  The  Chancellor,  or  any  Judge  of  the  Su- 
preme Court  or  of  the  Court  of  Common 
Pleas,  shall  issue  the  writ  of  habeas  corpus  in 
vacation  time  and  out  of  term,  when  duly  ap- 
plied for,  which  shall  be  immediately  obeyed. 

6.  Any  Judge  of  the  Supreme  Court  or  of 
the  Court  of  Common  Pleas  may,  unless  the 
Legislature  shall  otherwise  provide  by  law, 
out  of  court,  take  the  acknowledgment  of 
deeds  ;  and  the  same  being  thereon  certified, 
under  his  hand,  such  deeds  shall  be  recorded 
and  have  the  same  effect  as  if  acknowledged 
in  open  court. 

7.  In  civil  causes  when  pending,  the  Supreme 
Court  and  Court  of  Common  Pleas  shall  have 
the  power,  before  judgment,  of  directing  up- 
on such  terms  as  they  shall  deem  reasonable, 
amendments  in  pleadings  and  legal  proceed- 
ings, so  that  by  error  in  any  of  them,  the  de- 
termination of  causes,  according  to  their  real 
merits,  shall  not  be  hindered  ;  and  also  of  di- 
recting the  examination  of  witnesses  that  are 
aged,  very  infirm,  or  going  out  of  the  state, 
upon  interrogatories  de  bene  essey  to  be  read 
in  evidence,  in  case  of  the  death  or  departure 
of  the  witnesses  before  the  trial,  or  inability 

a  a 
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by  reason  of  age,  sickness,  bodily  infirmity  or 
imprisonment,  then  to  attend  ;  and  also  the 
power  of  obtaining  evidence  from  places  not 
within  the  state. 

8.  Suits  may  originate  in  the  Supreme 
Court  or  Court  of  Common  Pleas. 

9.  One  Judge  of  the  Supreme  Court  or  of 
the  Court  of  Common  Pleas,  may,  if  the  o- 
ther  Judges  come  not,  open  and  adjourn  the 
Court,  and  may  also  make  the  necessary  rules 
preparatory  respectively  to  the  trial  or  argu- 
ment of  causes. 

Id  At  any  time  pending  an  action  for  debt 
or  damages,  the  defendant  may  bring  into 
court  a  sum  of  money  for  discharging  the 
same  and  the  costs  then  accrued,  and  the 
plaintiffnot  excepting  thereof,  it  shall  be  deli- 
vered for  his  use  to  the  Clerk  or  Prothonotary 
of  the  court ;  and  if  upon  the  final  decision  of 
the  cause,  the  plaintiff  shall  not  recover  a 
greater  sum  than  that  so  paid  into  court 
for  him,  he  shall  not  recover  any  cost  accru- 
ing after  such  payment,  except  where  the 
plaintiff  is  an  executor  or  administrator. 

11.  By  the  death  of  any  party,  no  suit  in 
chancery  or  at  law,  where  the  cause  of  action 
survives,  shall  abate  ;  but,  until  the  Legis-^ 
lature  shall  otherwise  provide,  suggestion  of 
such  death  being  entered  of  record,  the  exe- 
cutor or  administrator  of  a  deceased  petition- 
er or  plaintiff  may  prosecute  the  said  suit  ; 
and  if  a  respondent  or  defendant  dies,  the  ex- 
ecutor or  administrator  being  duly  served  with 
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a  Scire  Facias,  thirty  days  before  the  return 
thereof,  shall  be  considered  as  a  party  to  the 
suit,  in  the  same  manner  as  if  he  had  volun- 
tarily made  himself  a  party  ;  and  in  any  of 
those  cases,  the  court  shall  pass  a  decree,  or 
render  judgment,  for  or  against  executors  or 
administrators,  as  to  right  appertains.  But 
where  an  executor  or  administrator  of  a  de- 
ceased respondent  or  defendant  becomes  a 
party,  the  court,  upon  motion,  shall  grant  such 
a  continuance  of  the  cause  as  to  the  Judges 
shall  appear  proper. 

12.  Whenever  a  person,  not  being  an  ex- 
ecutor or  administraor,  appeals  from  a  de- 
cree of  the  Chancellor  or  applies  for  a  writ 
of  error,  such  appeal  or  writ  shall  be  no  stay 
of  proceeding  in  the  chancery,  or  the  court  to 
which  the  writ  issues,  unless  the  appellant  or 
plaintiff  in  error  shall  give  sufficient  security, 
to  be  approved  respectively  by  the  Chancel- 
lor, or  by  a  Judge  of  the  court  from  which  the 
writ  issues,  that  the  appellant  or  plaintiff  in  er- 
ror shall  prosecute  respectively  his  appeal  or 
writ  to  effect,  and  pay  the  condemnation  money 
and  all  costs,  or  otherwise  abide  the  decree 
in  appeal  or  the  judgment  in  error,  if  he  fail 
to  make  his  plea  good. 

13.  No  writ  of  error  shall  be  brought  upon 
any  judgment  heretofore  confessed,  entered 
or  rendered,  but  within  five  years  from  this 
time  ;  nor  upon  any  judgment  hereafter  to  be 
confessed,  entered  or  rendered,  but  within 
five  years  after  the    confessing,   entering,    or 
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rendering  thereof,  unless  the  person  entitled 
to  such  writ  be  an  infant,  feme  covert.  ?io?i 
compos  mentis,  or  a  prisoner,  and  then  within 
five  years  exclusive  of  the  time  of  such  disa- 
bility. 

14.  The  equity  jurisdiction  heretofore  excr- 
cised  by  the  Judges  of  the  Court  of  Common 
Pleas,  shall  be  separated  from  the  common  law 
jurisdiction,  and  vested  in  a  Chancellor,  who 
shall  hold  Courts  of  Chancery  in  the  sevc- 
ral  counties  of  this  state.  In  cases  of  equitv 
jurisdiction,  where  the  Chancellor  is  interested, 
the  cognizance  thereof  shall  belong  to  the 
Court  of  Common  Pleas,  with  an  appeal  to 
the  High  Court  of  Errors  and  Appeals. 

15.  The  Judges  of  the  Court  of  Common 
Pleas,  or  any  two  of  them,  shall  compose  the 
Orphans5  Court  of  each  county,  and  may  ex- 
ercise the  equity  jurisdiction  heretofore  exer- 
cised by  the  Orphans5  Courts,  except  as  to 
the  adjusting  and  settling  executors,  admini- 
strators and  guardians  accounts  ;  in  which 
cases  they  shall  have  an  appellate  jurisdiction 
from  the  sentence  or  decree  of  the  Register. 
This  court  may  issue  process  throughout  this 
state,  to  compel  the  attendance  of  witnesses. 
Appeals  may  be  made  from  the  Orphans* 
Court,  in  cases  where  that  court  has  original 
jurisdiction,  to  the  Supreme  Court,  whose  de- 
cision shall  be  final. 

16.  An  executor,  administrator,  or  guar- 
dian, shall  file  every  account  with  the  Regi- 
ster for  the  county,  who  shall,  as  soon  as  con- 
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veniently  may  be,  carefully  examine  the  par- 
ticulars with  the  proofs  thereof,  in  the  presence 
of  such  executor,  administrator  or  guardian, 
and  shall  adjust  and  settle  the  same,  accor- 
ding to  the  very  right  of  the  matter,  and  the 
law  of  the  land  ;  which  account  so  settled, 
shall  remain  in  his  office  for  inspection  ;  and 
the  executor,  administrator,  or  guardian,  shall 
within  three  months  after  such  settlement, 
give  due  notice  in  writing  to  all  persons  enti- 
tled to  shares  of  the  estate,  or  to  their  guar- 
dians respectively,  if  residing  within  the  state, 
that  the  account  is  lodged  in  the  said  office  for 
inspection  ;  and  the  Judges  of  the  Orphans' 
Court  shall  hear  the  exceptions  of  any  persons 
concerned,  if  any  be  made,  and  thereupon  al- 
low no  demand  whatever  against  the  estate  of 
the  deceased,  unless  upon  consideration  of  all 
circumstances,  they  shall  be  fully  convinced 
that  the  same  is  therewith  justly  chargeable. 
17.  The  Registers  of  the  several  counties 
shall  respectively  hold  the  Register's  Court, 
in  each  county,  Upon  the  litigation  of  a 
cause,  the  depositions  of  the  witnesses  exa- 
mined, shall  be  taken  at  large  in  writing,  and 
make  part  of  the- proceedings  in  the  cause. 
This  court  may  issue  process  throughout 
the  state,  to  compel  the  attendance  of  witness- 
es. Appeals  may  be  made  from  a  Register's 
Court  to  the  Supreme  Court,  whose  decisions 
shall  be  final.  In  cases  where  a  Register  is 
interested  in  questions  concerning  the  probate 
of  wills,  the  granting  letters  of  administration, 
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or  executors,  administrators,  or  guardians  ac- 
counts, the  cognizance  thereof  shall  belong  to 
the  Oq)hans'  Court,  with  an  appeal  to  the 
Supreme  Court,  whose  decision  shall  he  fi- 
nal.   . 

18.  The  Prothonotaries  of  the  Court  of 
Common  Pleas  may  issue  process  as  hereto- 
fore, take  recognizances  of  bail,  and  sign  con- 
fessions of  judgment  ;  and  the  Clerks  of  the 
Supreme  Court  shall  have  the  like  powers* 
No  judgment,  in  the  Supreme  Court  or  Court 
of  Common  Pleas,  held  for  one  county,  shall 
bind  lands  or  tenements  in  another,  until  a 
testatum  fieri  facias  being  issued,  shall  be  en- 
tered of  record  in  the  office  of  the  Prothonotary 
of  the  county  wherein  the  lands  or  tenements 
are  situated. 

19.  The  Judges  of  the  Court  of  Common 
Pleas  shall,  by  virtue  of  their  offices,  compose 
the  Courts  of  General  Quarter  Sessions  of  the 
Peace  and  Jail  Delivery  within  the  several 
counties.  Any  two  of  the  said  Judges  shall 
be  a  quorum. 

20.  The  Governor  shall  appoint  a  compe- 
tent number  of  persons  to  the  office  of  Justice 
of  the  peace,  not  exceeding  twelve  in  each 
county,  until  two-thirds  of  both  Houses  of  the 
Legislature  shall  by  law  direct  an  addition  to 
the  number,  who  shall  be  commissioned  for 
seven  years,  if  so  long  they  shall  behave  them- 
selves well  ;  but  may  be  removed  by  the  Go- 
vernor within  that  time  on  conviction  of  mis- 
behaviour in  office,  or  on  the  address  of  both 
Houses  of  the  Legislature. 
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21.  The  style  in  all  process  and  public  acts 
shall  be,  The  State  of  Delaware.  Pro- 
secutions shall  be  carried  on  in  the  name  of 
the  state,  and  shall  conclude  against  the  peace 
and  dignity  of  the  state. 

ARTICLE  VII. 
1.  THERE  shall  be  a  court,  styled  The 
High  Court  of  Errors  and  Appeals,  which  shall 
consist  of  the  Chancellor  and  of  the  Judges 
of  the  Supreme  Court  and  Court  of  Common 
Pleas.  Any  four  of  the  Judges  of  this  court 
may  proceed  on  business  ;  but  any  smaller 
number  may  open  and  adjourn  the  court.  If 
any  of  them  has  rendered  judgment  or  passed 
a  decree  in  any  cause  before  removal,  he  shall 
not  sit  judicially  upon  the  hearing  of  the  same 
in  this  court,  but  may  assign  the  reasons  up- 
on which  such  judgment  was  rendered,  or 
such  decree  passed.  The  chancellor  shall 
preside,  except  when  he  cannot  sit  judicially ; 
and  in  such  cases,  or  in  his  absence,  the 
Chief  Justice  of  the  Supreme  Court  ;  but  if 
he  is  so  disqualified  or  absent,  then  the  Chief 
Justice  of  the  Court  of  Common  Pleas  shall 
preside  ;  and  if  he  is  so  disqualified  or  absent, 
then  the  next  eldest  Judge  according  to  pri- 
ority in  date  of  commissions,  if  present,  and 
not  disqualified  as  aforesaid,  shall  preside. 
This  court  shall  have  power  to  issue  writs  of 
error  to  the  Supreme  Court,  and  to  the  Court 
of  Common  Pleas,  and  to  receive  and  deter- 
mine appeals  from  interlocutory  or  final  orders 
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or  decrees  of  the  chancellor.  Errors  shall  be 
assigned,  and  causes  of  appeal  exhibited  in 
writing  speedily,  and  citations  duly  served  on 
adverse  parties. 

2.  Upon  the  reversal  of  a  judgment  of  the 
Supreme  Court,  or  of  a  Court  of  Common 
Pleas,  or  a  decree  of  the  Chancellor,  this  court 
shall  respectively  render  such  judgment,  or 
pass  such  decree,  as  the  supreme  court,  or  the 
court  of  common  pleas,  or  the  chancellor 
ought  to  have  rendered  or  passed,  except 
where  the  reversal  is  in  favor  of  the  plaintiff 
or  petitioner,  in  the  original  suit,  and  the  da- 
mages to  be  assessed,  or  the  matters  to  be  de- 
creed, are  uncertain  :  in  any  of  which  cases, 
the  cause  shall  be  remanded,  in  order  to  a  final 
decision. 

3.  The  judges  of  this  court  may  issue  all 
process  proper  for  bringing  records  fully  be- 
fore them,  and  for  carrying  their  determina- 
tions into  execution. 

ARTICLE  VIII. 

1.  THE  members  of  the  senate  and  house 
of  representatives,  the  chancellor,  the  judges 
of  the  supreme  court,  and  the  court  of  com- 
mon pleas,  and  the  Attorney-General,  shall, 
by  virtue  of  their  offices,  be  conservators 
of  the  peace  throughout  the  state  ;  and  the 
treasurer,  secretary,  clerks  of  the  supreme 
court,  prothonotaries,  registers,  recorders, 
sheriffs,  and  coroners,  shall,  by  virtue  of  their 
offices,  be  conservators  thereof,  within  the 
counties  respectively  in  which  they  reside, 
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2.  The  representative,  and  when  there  shall 
be  more  than  one,  the  representatives  of  the 
people  of  this  state  in  congress,  shall  be  voted 
for  at  the  same  places  where  representatives 
in  the  state  Legislature  are  voted  for,  and  in 
the  same  manner. 

3.  The  state  treasurer  shall  be  appointed 
annually  by  the  house  of  representatives  with 
the  concurrence  of  the  senate.  No  person 
who  hath  served  in  the  office  of  state  treasurer, 
shall  be  eligible  to  a  seat  in  either  house  of 
the  Legislature,  until  he  shall  have  made  a  fi- 
nal settlement  of  his  accounts  as  treasurer,  and 
discharged  the  balance,  if  any  thereon  due. 

4.  Two  persons  for  the  office  of  sheriff  and 
two  for  the  office  of  coroner,  shall  be  chosen 
by  the  citizens  residing  in  each  county,  and 
having  right  to  vote  for  representatives,  at  the 
time  and  places  of  election  of  representatives, 
one  of  whom  for  each  office  respectively,  shall 
be  appointed  by  the  Governor.  They  shall 
hold  their  offices  for  three  years,  if  so  long 
they  shall  behave  themselves  well,  and  until 
successors  be  duly  qualified ;  but  no  person 
shall  be  twice  appointed  sheriff,  upon  election 
by  the  citizens,  in  any  term  of  six  years.  The 
Governor  shall  fill  vacancies  in  these  offices 
by  new  appointments  to  continue  unto  the 
next  general  election,  and  until  successors 
shall  be  chosen  and  duly  qualified.  The  Le- 
gislature, two-thirds  of  each  branch  concur- 
ring, may,  when  it  shall  be  judged  expedient, 
vest  the  appointment  of  sheriffs  and  coroners 
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in  the  Governor  ;  but  no  person  shall  be  twice 
appointed  sheriff'  in  any  term  of  six  years. 

5.  The  Attorney  General,  Clerks  of  the 
Supreme  Court,  Prothonotaries,  Registers, 
Clerks  of  the  Orphans'  courts  and  of  the  Peace, 
shall  respectively  be  commissioned  for  five 
years,  if  so  long  they  shall  behave  themselves 
well ;  but  may  be  removed  by  the  Governor 
within  that  time,  on  conviction  of  misbehavi- 
our in  office,  or  on  the  address  of  both  Houses 
of  the  Legislature.  Prothonotaries,  Clerks 
of  the  Supreme  Court,  of  the  Orphans'  Courts, 
Registers,  Recorders,  and  Sheriffs,  shall  keep 
their  offices  in  the  town  or  place  in  each  coun- 
ty, in  which  the  Supreme  Court  and  the  Court 
of  Common  Pleas  are  usually  held. 

6.  Attornies  at  law,  all  inferior  officers  in 
the  treasury  department,  election  officers,  of- 
ficers relating  to  taxes,  to  the  poor,  and  to 
high-ways,  constables  and  hundred  officers, 
shall  be  appointed  in  such  manner  as  is  or 
may  be  directed  by  law. 

7.  All  salaries  and  fees  annexed  to  offices 
shall  be  moderate ;  and  no  officer  shall  receive 
any  fees  whatever,  without  giving  to  the  per- 
son who  pays,  a  receipt  for  them,  if  required, 
therein  specifying  every  particular  and  the 
charge  for  it. 

8.  No  costs  shall  be  paid  by  a  person  ac- 
cused  on  a  bill  being  returned  ignoramus ; 
nor  on  acquittal  by  a  jury,  unless  a  majority 
of  the  Judges  present  at  the  trial  certify,  that 
there  was  probable  cause  for  the  prosecution. 
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9.  The  rights,  privileges,  immunities  and 
estates  of  religious  societies  and  corporate  bo- 
dies, shall  remain  as  if  the  constitution  of  this 
state  had  not  been  altered.  No  clergyman  or 
preacher  of  the  gospel,  of  any  denomination, 
shall  be  capable  of  holding  any  civil  office  in 
this  state,  or  of  being  a  member  of  either 
branch  of  the  legislature,  while  he  continues 
in  the  exercise  of  the  pastoral  or  clerical  func- 
tions. *. 

10.  All  the  laws  of  this  state,  existing  at 
the  time  of  making  this  constitution,  and  not 
inconsistent  with  it,  shall  remain  in  force,  un- 
less they  shall  be  altered  by  future  laws ;  and 
all  actions  and  prosecutions  now  pending, 
shall  proceed  as  if  this  constitution  had  not 
been  made. 

11.  This  constitution  shall  be  prefixed  to 
every  edition  of  the  laws .  made  by  direction 
of  the  legislature. 

12.  The  legislature  shall,  as  soon  as  con- 
veniently may  be,  provide  by  law,  for  ascer- 
taining what  statutes,  and  parts  of  statutes, 
shall  continue  to  be  in  force  within  this  state ; 
for  reducing  them,  and  all  acts  of  the  gene- 
ral assembly,  into  such  order,  and  publishing 
them  in  such  manner,  that  thereby  the  know- 
ledge of  them  may  be  generally  diffused ;  for 
choosing  inspectors  and  judges  of  elections, 
and  regulating  the  same  in  such  manner,  as 
shall  most  effectually  guard  the  rights  of  the 
citizens  entitled  to  vote  ;  for  better  securing 
personal  liberty,  and  easily  and  speedily  re- 
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dressing  all  wrongful  restraints  thereof;  for 
more  certainly  obtaining  returns  of  impartial 
juries  ;  for  dividing  lands  and  tenements  in 
sales  by  sheriffs,  where  they  will  bear  a  divi- 
sion, into  as  many  parcels  as  may  be,  without 
spoiling  the  whole,  and  for  advertising  and 
making  the  sales  in  such  manner,  and  at  such 
times,  and  places,  as  may  render  them  most 
beneficial  to  all  persons  concerned  ;  and  for 
establishing  schools,  and  promoting  arts  and 
sciences. 

ARTICLE  IX. 

Members  of  the  general  assembly,  and  ali 
officers,  executive  and  judicial,  shall  be  bound 
by  oath  or  affirmation,  to  support  the  consti- 
tution of  this  state,  and  to  perform  the  duties 
of  their  respective  offices  with  fidelity. 

ARTICLE  X. 

The  general  assembly,  whenever  two- thirds 
of  each  house  shall  deem  it  necessary,  may, 
with  the  approbation  of  the  Governor,  pro- 
pose amendments  to  this  constitution,  and  at 
least  three,  and  not  more  than  six  months  be- 
fore the  next  general  election  of  representa- 
tives, duly  publish  them  in  print  for  the  con- 
sideration of  the  people  ;  and  if  three-fourths 
of  each  branch  of  the  legislature  shall,  after 
such  an  election,  and  before  another,  ratify  the 
said  amendments,  they  shall  be  valid  to  all 
intents  and  purposes,  as  parts  of  this  consti- 
tution.    No  convention  shall  be  called  but 
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by  the  authority  of  the  people  ;  and  an  unex- 
ceptionable mode  of  making  their  sense 
known,  will  be  for  them  at  a  general  election 
of  representatives,  to  vote  also  by  ballot  for 
or  against  a  convention,  as  they  shall  several- 
ly choose  to  do ;  and  if  thereupon  it  shall  ap- 
pear, that  a  majority  of  all  the  citizens  in  the 
state,  having  a  right  to  vote  for  representa- 
tives, have  voted  for  a  convention,  the  general 
assembly  shall  accordingly  at  their  next  ses- 
sions call  a  convention,  to  consist  of  at  least 
as  many  members  as  there  are  in  both  houses 
of  the  legislature,  to  be  chosen  in  the  same 
manner,  at  the  same  places,  and  at  the  same 
time  that  representatives  are,  by  the  citizens 
entitled  to  vote  for  representatives,  on  due  no- 
tice given  for  one  month,  and  to  meet  within 
three  months  after  they  shall  be  elected, 

SCHEDULE. 

THAT  no  inconveniencies  may  arise  from 
the  alterations  of  the  constitution  of  this  state, 
and  in  order  to  carry  the  same  into  complete 
operation,  it  is  hereby  declared  and  ordained : 

1.  That  the  President,  or  in  case  of  his 
death,  inability,  or  absence  from  the  state,  the 
speaker  of  the  legislative  council  at  that  time, 
and  in  case  of  his  death,  inability,  or  absence 
from  the  state,  the  speaker  of  the  house  of  as- 
sembly at  that  time,  shall  respectively,  with 
the  privy  council,  exercise  the  executive  au- 
thority of  this  state  until  the  third  Tuesday 
in  January  next.     If  the  death,  inability,  or 
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absence  of  the  president,  shall  happen  after 
the  first  Tuesday  of  next  October,  and  be- 
fore  the  first  Tuesday  in  next  January,  then 
the  executive  authority  shall  devolve  upon  the 
person  who  was  speaker  of  the  council  at  the 
next  preceding  session  of  the  general  assem- 
bly ;  and  in  case  of  his  death,  inability,  or 
absence,  upon  the  person  who  was  speaker  of 
the  house  of  assembly  at  the  said  next  pre- 
ceding session. 

2.  That  all  persons  holding  offices,  to 
which,  under  this  constitution,  appointments 
are  to  be  made  by  the  Governor,  shall  con- 
tinue in  the  exercise  of  the  duties  of  their  re- 
spective offices  until  the  first  Tuesday  in  Oc- 
tober, one  thousand  seven  hundred  and  nine- 
ty-three, unless  their  commissions  shall  soon- 
er expire  by  their  own  limitation,  or  the  said 
offices  shall  become  vacant  by  death  or  resio:- 
nation,  and  no  longer,  unless  re-appointed 
and  commissioned  by  the  Governor. 

3.  That  justice  shall  be  administered  in  the 
several  counties  of  this  state,  until  the  period 
last  mentioned,  by  the  same  justices,  in  the 
same  courts  and  in  the  manner  as  heretofore. 

4.  That  the  sheriffs  elected  at  October 
next  shall  hold  their  respective  commissions 
two  years,  and  no  longer,  from  that  time,  or 
until  new  sheriffs  are  elected  and  appointed  ; 
and  such  persons  shall  not  be  again  eligible 
until  the  expiration  of  three  years  after  their 
commissions  cease. 

5.  That  the  elections  of  Governor,  Sena- 
tors, and  Representatives,  shall  be  conducted 
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by  the  same  persons,  and  in.  the  same  manner, 
as  is  prescribed  by  the  election  laws  of  this 
state,  concerning*  the  election  of  members  of 
the  council  and  of  the  house  of  assembly  ; 
and  the  returns  thereof  shall  be  made  res- 
pectively to  the  person  exercising  the  execu- 
tive authority,  to  the  senate,  and  to  the  house 
of  representatives. 

6.  The  first  meeting  of  the  legislature 
under  this  constitution  shall  be  at  the  town 
of  Dover. 

Done  in  Convention,  the  twelfth  day  of 
June,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety- 
two,  and  of  the  independence  of  the 
United  States  of  America,  the  six- 
teenth. In  testimony  whereof,  we 
have  hereunto  subscribed  our  names. 
THOMAS  MONTGOMERY* 

President, 
John  Dickinson,  Isaac  Cooper, 

Robert  Armstrong,      George  Mitchell, 
Edward  Roche,  Kensey  Johns, 

William  Johnston,       Nicholas  Ridgely, 
Robert  Haughey,  John  Clayton, 

George  Monto,  Thomas  White, 

Robert  Coram,  Manlove  Emerson, 

James  Morris,  John  W.  Batson, 

Richard  Bassett,  Rhoads  Shankland, 

Benjamin  Dill, .  Isaac  Beauchamp, 

Henry  Moiliston,         Daniel  Polk. 
Andrew  Barratt, 

ATTEST. 

JAMES, BOOTH,  Secretary, 
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A  Declaration  of  Rights,  and  the  Constitution 
and  Form  of  Government,  agreed,  to  bvthe 
Delegates  of  Maryland,  in  free  and  full 
Convention  assembled. 

A  DECLARATION  OF  RIGHTS,   &c. 

THE  Parliament  of  Great-Britain,  by 
a  declaratory  act,  having  assumed  a  right  to 
make  laws  to  bind  the  colonies  in  all  cases 
whatsoever,  and,  in  pursuance  of  such  claim, 
endeavoured,  by  force  of  arms,  to  subjugate 
the  United  Colonies  to  an  unconditional  sub- 
mission to  their  will  and  power,  and  having 
at  length  constrained  them  to  declare  them- 
selves independent  states,  and  to  assume  go- 
vernment under  the  authority  of  the  people  : — 
Therefore,  we,  the  Delegates  of  Maryland,  in 
free  and  full  Convention  assembled,  taking  in- 
to our  most  serious  consideration  the  best 
means  of  establishing  a  good  Constitution  in 
this  state,  for  the  sure  foundation  and  more 
permanent  security  thereof,  declare, 

1.  That  all  government,  of  right,  originates 
from  the  people,  is  founded  in  compact  only, 
and  instituted  solely  for  the  good  of  the  whole. 

2.  That  the  people  of  this  state  ought  to 
have  the  sole  and  exclusive  right  of  regulat- 
ingthe  internal  government  and  police  thereof. 

3.  That  the  inhabitants  of  Marvlancl  are 
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entitled  to  the  common  law  of  England,  and 
the  trial  by  jury,  according  to  the  course  of 
that  law,  and  to  the  benefit  of  such  of  the  En 
glish  statutes,  as  existed  at  the  time  of  their 
first  emigration,  and  which,  by  experience, 
have  been  found  applicable  to  their  local  and 
other  circumstances,  and  of  such  others  as 
have  been  since  made  in  England,  or  Great- 
Britain,  and  have  been  introduced,  used,  and 
practised,  by  the  courts  of  law  or  equity  ;  and 
also  to  all  acts  of  Assembly,  in  force  on  the 
first  of  June,  seventeen  hundred  and  sevent}r- 
four,  except  such  as  may  have  since  expired, 
or  have  been,  or  may  be  altered  by  acts  of 
Convention,  or  this  declaration  of  rights — 
subject,  nevertheless,  to  the  revision  of,  and 
amendment  or  repeal  by,  the  Legislature  of 
this  state  :  and  the  inhabitants  of  Maryland 
are  also  entitled  to  all  property,  derived  to 
them  from  or  under  the  charter,  granted  by 
his  Majesty  Charles  I.  to  Csecilius  Calvert, 
Baron  of  Baltimore, 

4.  That  ail  persons  invested  with  the  le- 
gislative or  executive  powers  of  government, 
are  the  trustees  of  the  public,  and,  as  such, 
accountable  for  their  conduct ;  wherefore, 
whenever  the  ends  of  government  are  pervert- 
ed, and  public  liberty  manifestly  endangered, 
and  all  other  means  of  redress  are  ineffectual, 
the  people  may,  and  of  right  ought,  to  reform 
the  old  or  establish  a  new  government  The 
docrine  of  non-resistance,  against  arbitrary 
power  and  oppression,  is  absurb,.  slavish,  and 
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destructive  of  the  good  and  happiness  of  man- 
kind. 

_  5.  That  the  right,  in  the  people,  to  parti- 
cipate  in  the  Legislature,  is  the  best  security 
of  liberty,  and  the  foundation  of  all  free  go- 
vernment ;  for  this  purpose,  elections  ought 
to  be  free  and  frequent,  and  every  man,  hav- 
ing property  in,  a  common  interest  with,  and 
an  attachment  to,  the  community,  ought  to 
have  a  right  of  suffrage. 

6.  That  the  Legislative,  Executive,  and 
Judicial  powers  of  government,  ought  to  be 
forever  separate  and  distinct  from  each  other. 

7.  That  no  power  of  suspending  laws,  or 
the  execution  of  laws,  unless  by,  or  derived 
from  the  Legislature,  ought  to  be  exercised  or 
allowed. 

8.  That  freedom  of  speech  and  debates,  or 
proceedings  in  the  Legislature,  ought  not  to 
be  impeached  in  any  other  court  or  judicature. 

9.  That  a  place  for  the  meeting  of  the  le- 
gislature, ought  to  be  fixed,  the  most  conve- 
nient to  the  members  thereof,  and  to  the  de- 
pository of  public  records ;  and  the  Legisla- 
ture ought  not  to  be  convened  or  held  at  any 
other  place,  but  from  evident  necessity. 

10.  That,  for  redress  of  grievances,  and  for 
amending,  strengthening,  and  preserving  the 
Iaws,*the  legislature  ought  to  be  frequently 
convened. 

11.  That  every  man  hath  a  right  to  petition 
the  legislature,  for  the  redress  of  grievances* 
ai  a  peaceable  and  orderly  manner. 
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12.  That  no  aid,  charge,  tax,  fee,  or  fees, 
ought  to  be  set,  rated,  or  levied,  under  any 
pretence,  without  consent  of  the  legislature. 

13.  That  the  levying  taxes  by  the  poll  is 
grievous  and  oppressive,  and  ought  to  be  a- 
lished  :  that  paupers  ought  not  to  be  assessed 
for  the  support  of  government ;  but  every  o- 
ther  person  in  the  state  ought  to  contribute 
his  proportion  of  public  taxes,  for  the  support 
of  government,  according  to  his  actual  worth, 
in  real  or  personal  property,  within  the  state ; 
yet  fines,  duties,  or  taxes,  may  properly  and 
justly  be  imposed  or  laid,  with  a  political 
view,  for  the  good  government  and  benefit  of 
the  community. 

14.  That  sanguinary  laws  ought  to  be  a- 
voided,  as  far  as  is  consistent  with  the  safety 
of  the  state  :  and  no  law,  to  inflict  cruel  and 
unusual  pains  and  penalties,  ought  to  be  made 
in  any  case,  or  at  any  time  hereafter. 

15.  That  retrospective  laws,  punishing 
facts  committed  before  the  existence  of  such 
laws,  and  by  them  only  declared  criminal,  are 
oppressive,  unjust,  and  incompatible  with  li- 
berty ;  wherefore  no  ex  post  facto  law  ought 
to  be  made. 

16.  That  no  law,  to  attaint  particular  per- 
sons of  treason  or  felony,  ought  to  be  made 
in  any  case,  or  any  time  hereafter. 

17.  That  every  freeman,  for  any  injury 
done  him  in  his  person  or  property,  ought  to 
have  remedy,  by  the  course  of  the  law  of  the 
land,  and  ought  to  have  justice  and  right? 
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freely  without  sale,  fully  without  any  denial, 
and  speedily  without  delay,  according  to  the 
law  of  the  land. 

18.  That  the  trial  of  facts,  where  they  arise, 
is  one  of  the  greatest  securities  of  the  lives, 
liberties,  and  estates  of  the  people. 

19.  That,  hi  all  criminal  prosecutions,  eve- 
ry man  hath  a  right  to  be  informed  of  the  ac- 
cusation against  him ;  to  have  a  copy  of  the 
indictment  or  charge  in  due  time  (if  required) 
to  prepare  for  his  defence  ;  to  be  allowed 
council  ;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  process  for  his  witnesses  ; 
to  examine  the  witnesses,  for  and  against  him, 
on  oath  ;  and  to  a  speedy  trial  by  an  impar- 
tial jury,  without  whose  unanimous  consent, 
he  ought  not  to  be  found  guilty. 

20.  That  no  man  ought  to  be  compelled 
to  give  evidence  against  himself,  in  a  com- 
mon court  of  law,  or  in  any  other  court,  but 
in  such  cases,  as  have  been  usually  practised 
in  this  state,  or  may  hereafter  be  directed  by 
the  legislature. 

21.  That  no  freeman  ought  to  be  taken,  or 
imprisoned,  or  disseized  of  his  freehold,  liber- 
ties, or  privileges,  or  outlawed,  or  exiled,  or 
in  any  manner  destroyed,  or  deprived  of  his 
life,  liberty,  or  property,  but  by  the  judgment 
of  his  peers,  or  by  the  law  of  the  land.  ' 

22.  That  excessive  bail  ought  not  to  be 
required,  nor  excessive  fines  imposed,  nor 
cruel  or  unusual  punishments  inflicted,  by 
the  courts  of  law. 
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23.  That  all  warrants,  without  oath  or  af- 
firmation, to  search  suspected  places,  or  to 
seize  any  person  or  property,  are  grievous  and 
oppressive  ;  and  all  general  warrants — to 
search  suspected  places,  or  to  apprehend  sus- 
pected persons,  without  naming  or  describing 
the  place,  or  the  person  in  special — are  illegal 
and  ought  not  to  be  granted. 

24.  That  there  ought  to  be  no  forfeiture 
of  any  part  of  the  estate  of  any  person,  for  any 
crime  except  murder,  or  treason  against  the 
state,  and  then  only  on  conviction,  and  attain- 
der. 

25.  That  a  well  regulated  militia  is  the  pro- 
per and  natural  defence  of  a  free  government. 

26.  That  standing  armies  are  dangerous  to 
liberty,  and  ought  not  to  be  raised  or  kept  up, 
without  consent  of  the  legislature. 

27.  That  in  all  cases,  and  at  all  times,  the 
military  ought  to  be  under  strict  subordination 
to,  and  control  of  the  civil  power. 

28.  That  no  soldier  ought  to  be  quartered 
in  any  house  in  time  of  peace,  without  the  con- 
sent of  the  owner  ;  and  in  time  of  war,  in 
such  manner  only,  as  the  legislature  shall  di- 
rect. 

29.  That  no  person,  except  regular  soldiers, 
mariners,  and  marines  in  the  service  of  this 
state,  or  militia  when  in  actual  service,  ought 
in  any  case  to  be  subject  to,  or  punishable  by 
martial  law. 

30.  That  the  independency  and  uprightness 
of  judges  are  essential  to  the  impartial  admi? 
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nistration  of  justice,  and  a  great  security  to 
the  rights  and  liberties  of  the  people  ;  where- 
fore the  chancellor  and  judges  ought  to  hold 
commissions  during  good  behaviour  ;  and 
the  said  chancellor  and  judges  shall  be  remov- 
ed for  misbehaviour,  on  conviction  in  a  court 
of  law,  and  may  be  removed  by  the  governor, 
upon  the  address  of  the  general  assembly  : 
provided  that  two-thirds  of  all  the  members 
of  each  house  concur  in  such  address.  That 
salaries,  liberal,  but  not  profuse,  ought  to  be 
secured  to  the  chancellor  and  the  judges  du- 
ring the  continuance  of  their  commissions,  in 
such  manner,  and  at  such  times,  as  the  legis- 
lature shall  hereafter  direct,  upon  considera- 
tion of  the  circumstances  of  this  state.  No 
chancellor  or  judge  ought  to  hold  any  other 
office,  civil  or  military,  or  receive  fees  or  per- 
quisites of  any  kind. 

31.  That  a  long  continuance,  in  the  first  ex- 
ecutive departments  of  power  or  trust,  is  dan- 
gerous to  liberty  ;  a  rotation,  therefore,  in 
those  departments,  is  one  of  the  best  securi- 
ties of  permanent  freedom. 

32.  That  no  person  ought  to  hold,  at  the 
same  time,  more  than  one  office  of  profit,  nor 
ought  any  person,  in  public  trust,  to  receive 
any  present  from  any  foreign  prince  or  state, 
or  from  the  United  'States,  or  any  of  them, 
without  the  approbation  of  this  state. 

33.  That  as  it  is  the  duty  of  every  man  to 
worship  God  in  such  manner,  as  he  thinks 
most  acceptable  to  him,  all  persons,  professing 
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the  Christian  religion,  are  equally  entitled  to 
protection  in  their  religious  liberty ;  whereof 
no  person  ought  by  any  law,  to  be  molested  in 
his  person  or  estate,  on  account  of  his  religi- 
ous persuasion  or  profession,  or  for  his  religi. 
ous  practice  ;  unless,  under  colour  of  religi- 
on, any  man  shall  disturd  the  good  order, 
peace,  or  safety  of  the  state,  or  shall  infringe 
the  laws  of  morality,  or  injure  others  in  their 
natural,  civil,  or  religious  rights  :  nor  ought 
any  person  to  be  compelled  to  frequent,  or 
maintain,  or  contribute,  unless  on  contract, 
to  maintain  any  particular  place  of  worship,  or 
any  particular  ministry  ;  yet  the  legislature 
may,  in  their  discretion,  lay  a  general  and  e- 
qual  tax,  for  the  support  of  the  Christian  reli- 
gion ;  leaving  to  each  individual  the  power 
of  appointing  the  payment  over  of  the  money, 
collected  from  him,  to  the  support  of  any  par- 
ticular place  of  worship  or  minister,  or  for  the 
benefit  of  the  poor  of  his  own  denomination, 
or  the  poor  in  general  of  any  particular  coun- 
ty :  but  the  churches,  chapels,  glebes,  and  all 
other  property,  now  belonging  to  the  church 
of  England,  ought  to  remain  to  the  church  of 
England  for  ever.  And  all  acts  of  assembly, 
lately  passed,  for  collecting  monies  for  build- 
ing or  repairing  particular  churches  or  chapels 
of  ease,  shall  continue  in  force,  and  be  exe- 
cuted, unless  the  legislature  shall,  by  act,  su- 
persede or  repeal  the  same  :  but  no  county 
court  shall  assess  any  quantity  of  tobacco,  or 
sum  of  money,  hereafter,  on  the  application  of 
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any  vestry-men  or  church- wardens ;  and  eve- 
ry incumbent  of  the  church  of  England, 
who  hath  remained  in  his  parish,  and  perform- 
ed his  duty,  shall  be  entitled  to  receive  the 
provision  and  support  established  by  the  act 
entitled  "  An  act  for  the  support  of  the  cler 
gy  of  the  church  of  England,  in  this  province," 
till  the  November  court  of  this  present  year, 
to  be  heid  for  the  county  in  which  his  parish 
shall  lie,  or  partly  lie,  or  for  such  time  as  he 
hath  remained  in  his  parish,  and  performed  his 
duty. 

34.  That  every  gift,  sale,  or  devise  of  lands, 
to  any  minister,  public  teacher  or  preacher,  of 
the  gospel,  as  such,  or  to  any  religious  sect, 
order,  or  denomination  ;  or  to,  or  for  the  sup- 
port, use,  or  benefit  of,  or  in  trust  for,  any 
minister,  public  teacher,  or  preacher  of  the 
gospel,  as  such,  or  any  religious  sect,  order, 
or  denomination* — and  every  gift  or  sale  of 
goods,  or  chattels,  to  go  in  succession,  or  to 
take  place  after  the  death  of  the  seller  or  do- 
nor, or  to,  or  for  such  support,  use  or  benefit 
— and  also  every  devise  of  goods  or  chattels 
to,  or  for  the  support,  use,  or  benefit  of  any 
minister,  public  teacher,  or  preacher  of  the 
gospel,  as  such,  or  any  religious  sect,  order 
or  denomination,  without  the  leave  of  the  le- 
gislature, shall  be  void  ;  except  always  any 
sale,  gift,  lease,  or  devise  of  any  quantity  of 
land,  not  exceeding  two  acres,  for  a  church, 
meeting,  or  other  house  of  worship,  and  for  a 
burying  ground,  which  shall  be  improved,  en- 
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joyed,  or  used  only  for  such  purpose — or  such 
sale,  gift,  lease  or  devise,  shall  be  void. 

35.  That  no  other  test  or  qualification  ought 
to  be  required,  on  admission  to  any  office  of 
trustor  profit,  than  such  oath  of  support  and 
fidelity  to  this  state,  and  such  oath  of  office,  as 
shall  be  directed  by  this  Convention,  or  the 
legislature  of  this  state,  and  a  declaration  of  a 
belief  in  the  christian  religion. 

36.  That  the  manner  of  administering  an 
oath  to  any  person,  ought  to  be  such,  as  those 
of  the  religious  persuasion,  profession,  or  de- 
nomination, of  which  such  person  is  one,  ge- 
nerally esteem  the  most  effectual  confirmation, 
by  the  attestation  of  the  Divine  Being.  And 
that  the  people  called  Quakers,  those  called 
Dunkers,  and  those  called  Menonists,  holding 
it  unlawful  to  take  an  oath  on  any  occasion, 
ought  to  be  allowed  to  make  their  solemn  af- 
firmation, in  the  manner  that  Quakers  have 
been  heretofore  allowed  to  affirm  ;  and  to  be 
of  the  same  avail  as  an  oath,  in  all  such  casesj 
as  the  affirmation  of  Quakers  hath  been  allow- 
ed and  accepted  within  this  state,  instead  of 
an  oath.  And  further,  on  such  affirm  tion, 
warrants  to  search  for  stolen  goods,  or  for  the 
apprehension  or  commitment  of  offenders, 
ought  to  be  granted,  or  security  for  the  peace 
awarded,  and  Quakers,  Dunkers,  or  Menonists 
ought  also,  on  their  solemn  affirmation,  as  a- 
foresaid,  to  be  admitted  as  witnesses,  in  all 
criminal  caces  not  capital. 

37.  That  the  city  of  Annapolis  ought   to 

c  c 
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have  all  its  rights,  privileges,  and  benefits,  a- 
greeable  to  its  charter,  and  the  acts  of  assem- 
bly confirming  and  regulating  the  same,  sub- 
ject nevertheless  to  such  alterations  as  may  be 
made  by  this  convention  or  any  future  legis- 
lature. 

38.  That  the  liberty  of  the  press  ought  to 
be  inviolably  preserved. 

39.  That  monopolies  are  odious,  contrary 
to  the  spirit  of  a  free  government,  and  the 
principles  of  commerce  ;  and  ought  not  to  be 
suffered. 

40.  That  no  title  of  nobility,  or  hereditary 
honours,  ought  to  be  granted  in  this  state. 

41.  That  the  subsisting  resolves  of  this, 
and  the  several  conventions,  held  for  this  colo- 
ny, ought  to  be  in  force,  as  laws,  unless  alter- 
ed by  this  convention,  or  the  legislature  of  this 
state. 

42.  That  this  Declaration  of  Rights,  or  the 
Form  of  Government,  to  be  established  by 
this  convention,  or  any  part  or  either  of  them, 
ought  not  to  be  altered,  changed,  or  abolish- 
ed, by  the  legislature  of  this  state,  but  in  such 
manner  as  this  Convention  shall  prescribe  and 
direct. 

This  Declaration  of  Rights  was  assented 
to,  and  passed,  in  convention  of  the  delegates 
of  the  freemen  of  Maryland,  begun  and  held 
at  Annapolis,  the  14th  day  of  August,  A.  D. 
1776. 

By  order  of  the  convention, 

MAT.  TiLGHMAN,  President. 
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The  Constitution  or  Form  of  Government,  Esfa. 

1.  THAT  the  legislature  consist  of  two 
distinct  branches,  a  Senate  and  House  of  De- 
legates, which  shall  be  styled,  The  General 
Assembly  of  Maryland. 

2.  That  the  house  of  delegates  shall  be 
chosen  in  the  following  manner  1  All  freemen, 
above  twenty-one  years  of  age,  having  a  free- 
hold of  fifty  acres  of  land  in  the  county,  in 
which  they  offer  to  vote,  and  residing  therein 
— and  all  freemen,  having  property  in  this 
state,  above  the  value  of  thirty  pounds  cur- 
rent money,  and  having  resided  in  the  county, 
in  which  they  offer  to  vote,  one  whole  year 
next  preceding  the  election — shall  have  a  right 
of  suffrage,  in  the  election  of  Delegates  for 
such  county  :  and  all  freemen  so  qualified,  shall, 
on  the  first  Monday  of  October,  seventeen 
hundred  and  seventy-seven,  and  en  the  same 
day  in  every  year  thereafter,  assemble  in  the 
counties,  in  which  they  are  respectively  qua- 
lified to  vote,  at  the  court-house  in  the  said 
counties  ;  or  at  such  other  place  as  the  legis- 
lature shall  direct ;  and  when  assembled,  they 
shall  proceed  to  elect,  viva  voce,  four  delegates 
for  their  respective  counties,  of  the  most  wise, 
sensible,  and  discreet  of  the  people,  residents 
in  the  county,  where  they  are  to  be  chosen, 
one  whole  year  next  preceding  the  election, 
above  twenty-one  years  of  age,  and  having,  in 
the  state,  real  or  personal  property,  above  the 
value  of  five  hundred  pounds  current  monev  ; 
and  upon  the  final  casting  of  the  polls,  the  four 
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persons,  who  shall  appear  to  have  the  greatest 
number  of  legal  votes  shall  be  deelared  and 
returned  duly  elected  for  their  respective  coun- 
ties. 

3.  That  the  sheriff  of  each  county,  or,  in 
case  of  sickness,  his  deputy,  (summoning  two 
justices  of  the  county,  who  are  required  to 
attend  for  the  preservation  of  the  peace)  shall 
be  the  judges  of  the  election,  and  may  adjourn 
from  day  to  day,  if  necessary,  till  the  same 
be  finished,  so  that  the  whole  election  shall  be 
concluded  in  four  days  ;  and  shall  make  his 
return  thereof,  under  his  hand,  to  the  chan- 
cellor of  this  state  for  the  time  being. 

4.  That  ail  persons,  qualified  by  the  charter 
of  the  city  of  Annapolis,  to  vote  for  burgesses, 
shall,  on  the  same  first  Monday  of  October, 
seventeen  hundred  and  seventy-seven,  and  on 
the  same  day  in  every  year  for  ever  thereafter, 
elect,  viva  voce,  by  a  majority  of  votes,  two 
delegates  qualified  agreeable  to  the  said  char- 
ter ;  that  the  mayor,  recorder,  and  aldermen, 
of  the  said  city,  or  any  three  of  them,  be  judges 
of  the  election,  appoint  the  place  in  the  said 
city  for  holding  the  same,  and  may  adjourn 
from  day  to  day,  as  aforesaid,  and  shall  make 
return  thereof  as  aforesaid  :  but  the  inhabit- 
ants of  the  said  city  shall  not  be  entitled  to 
vote  for  delegates  for  Anne- Arundel  county, 
unless  they  have  a  freehold  of  fifty  acres  of 
land  in  the  county  distinct  from  the  city. 

5.  That  all  persons,  inhabitants   of  Balti- 
more town,  and  having  the  same  qualificati- 
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ons,  as  electors  in  the  county,  shall,  on  the  same 
first  Monday  in  October,  seventeen  hundred 
and  seventy  seven,  and  on  the  same  day  in 
every  year  forever  thereafter,  at  such  place  in 
the  said  town,  as  the  judges  shall  appoint,  e- 
lect,  viva  voce,  by  a  majority  of  votes,  two  de- 
legates, qualified  as  aforesaid  :  but  if  the  said 
Inhabitants  of  the  town  shall  so  decrease,  as 
that  a  number  of  persons,  having  a  right  of 
suffrage  therein,  shall  have  been,  for  the  space 
of  seven  years  successively,  less  than  one-half 
the  number  of  voters  in  some  one  county  in 
this  state,  such  town  shall  thenceforward  cease 
to  send  two  delegates  or  representatives  to  the 
house  of  delegates,  until  the  said  town  shall 
have  one-half  of  the  number  of  voters  in  some 
one  county  in  this  state. 

6.  That  the  commissioners  of  the  said  town, 
or  any  three  or  more  of  them,  for  the  time  be- 
ing, shall  be  judges  of  the  said  election,  and 
may  adjourn  as  aforesaid,  and  shall  make  re- 
turn thereof,  as  aforesaid  :  but  the  inhabit- 
ants of  the  said  town  shall  not  be  entitled  to 
vote  for,  or  be  elected,  delegates  for  Balti- 
more countv  :  neither  shall  the  inhabitants  of 
Baltimore  county,  out  of  the  limits  of  Balti- 
more town,  be  entitled  to  vote  for,  or  be  e- 
lected,  delegates  for  the  said  town. 

7.  That  on  refusal,  death,  disqualification, 
resignation,  or  removal  out  of  this  state,  of  a- 
ny  delegate,  or  on  his  becoming  Governor, 
or  member  of  the  council,  a  warrant  of  e- 
lection  shall  issue  by  the  speaker,  for  the  e- 
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lection  of  another  in  his  place  ;  of  which  ten 
days  notice,  at  least  (excluding  the  day  of 
notice,  and  the  day  of  election)  shall  be  given, 

8.  That  not  less  than  a  majority  of  the  de- 
legates, with  their  speaker  (to  be  chosen  by 
them,  by  ballot)  constitute  a  house,  for  the 
transaction  of  any  business,  other  than  that  of 
adjourning. 

9.  That  the  house  of  delegates  shall  judge 
of  the  elections  and  qualifications  of  delegates. 

10.  That  the  house  of  delegates  may  ori- 
ginate all  money  bills,  propose  bills  to  the 
senate,  or  receive  those  offered  by  that  body  ; 
and  assent,  dissent,  or  propose  amendments  ; 
that  they  may  enquire,  on  the  oath  of  witness- 
es, into  all  complaints,  grievances,  and  offenc- 
es, as  the  grand  inquest  of  this  state,  and  may 
commit  any  person,  for  any  crime,  to  the  pub- 
lie  jail,  there  to  remain  till  he  be  discharged 
by  due  course  of  law.  They  may  expel  any 
member,  for  a  great  misdemeanor,  but  not  a 
second  time  for  the  same  cause.  They  may 
examine  and  pass  all  accounts  of  the  state,  re- 
lating either  to  the  collection  or  expenditure 
of  the  revenue,  or  appoint  auditors  to  state  and 
adjust  the  same.  They  may  call  for  all  pub- 
lic or  official  papers  and  records,  and  send  for 
persons  whom  they  may  judge  necessary  in 
the  course  of  their  enquiries,  concerning  af- 
fairs relating  to  the  public  interest ;  and  may 
direct  all  office  bonds  (which  shall  be  made 
payable  to  the  state)  to  be  sued  for  any  breach 
of  duty. 
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11.  That  the  senate  may  be  at  full  and  per- 
fect liberty  to  exercise  their  judgment  in  pass- 
ing laws— and  that  they  may  not  be  compell- 
ed by  the  house  of  delegates,  either  to  reject 
a  money  bill,  which  the  emergency  of  affairs 
may  require,  or  to  assent  to  some  other 
act  of  legislation,    in   their  conscience  and 

judgment,  injurious  to  the  public  welfare 

the  house  of  delegates  shall  not  on  any  occa- 
sion, or  under  any  pretence,  annex  to,  or  blend 
with   a    money    bill,   any  matter,  clause,  or 
thing,  not  immediately  relating  to,  and  neces- 
sary for  the  imposing,  assessing,  levying,  or 
applying  the  taxes   or  supplies  to  be  raised 
for  the  support  of  government,  or  the  current 
expences  of  the  state  :  and  to  prevent  alterca- 
tion about   such  bills,  it  is  declared  that  no 
bill,  imposing  duties  or  customs  for  the  mere 
regulation  of  commerce,  or  inflicting  fines  for 
the    reformation  of  morals,  or  to  enforce  the 
execution  of  the  laws,  by  which  an  inciden- 
tal revenue  may  arise,   shall  be  accounted  a 
money  bill,  but  every  bill  assessing,   levying 
or  applying  taxes,  or  supplies  for  the  support 
of  government,  or  the  current  expences  of  the 
state,  or  appropriating  money  in  the  treasury, 
shall  be  deemed  a  money  bill. 

12.  That  the  house  of  delegates  may  pun- 
ish, by  imprisonment,  any  person  who  shall  be 
guilty  of  a  contempt  in  their  view,  by  any  dis- 
orderly or  riotous  behaviour,  or  by  threats  to, 
or  abuse  of  their  members,  or  by  any  obstruc- 
tion  to  their  proceedings.      They  may  alss> 
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punish,  by  imprisonment,  any  person,  who 
shall  be  guilty  of  a  breach  of  privilege,  by  ar- 
resting on  civil  process,,  or  by  assaulting  any 
of  their  members,  during  their  sitting,  or 
on  their  way  to,  or  return  from  the  house 
of  delegates,  or  by  any  assault  of  or  obstructi- 
on to  their  officers,  in  the  execution  of  any  or- 
der or  process,  or  by  assaulting  or  obstruct- 
ing any  witness,  or  any  other  person,  attend- 
ing on  or  on  their  way  to,  or  from  the  house, 
or  by  rescuing  any  person  committed  by  the 
house  ;  and  the  senate  may  exercise  the  same 
oower,  in  similar  cases. 

13.  That  the  treasurers  (one  for  the  western 
and  another  for  the  eastern  shore)  and  the  com- 
missioners of  the  loan  office,  may  be  appoint- 
ed by  the  house  of  delegates  during  their 
pleasure  ;  and  in  case  of  refusal,  death,  resig- 
nation, disqualification  or  removal  out  of  the 
state,  of  anv  of  the  said  commissioners  or 
treasurers  in  the  recess  of  the  general  assem- 
bly, the  governor,  with  the  advice  of  the  coun- 
cil, may  appoint  and  commission  a  fit  and 
proper  person  to  such  vacant  office,  to  hold 
the  same,  until  the  meeting  of  the  next  gene- 
ral assembly. 

14.  That  the  senate  be  chosen  in  the  fol- 
lowing manner  ;  all  persons,  qualified  as  a- 
foresaid  to  vote  for  county  delegates,  shall  on 
the  first  day  of  September,  1781,  and  on  the 
same  day  in  every  fifth  year  forever  thereaf- 
ter, elect,  viva  voce,  by  a  majority  of  votes, 
two  persons  for  their  respective  counties  (qua- 
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lified  as  aforesaid,  to  be  elected  county  dele- 
gates) to  be  electors  of  the  senate :  and  the 
sheriff  of  each  county,  or  in  case  of  sickness, 
his  deputy  (summoning  two  justices  of  the 
county  who  are  required  to  attend  for  the 
preservation  of  peace)  shall  hold  and  be  judge 
of  the  said  election,  and  make  return  thereof 
as  aforesaid.  And  all  persons  qualified  as  a- 
foresaid  to  vote  for  delegates  for  the  city  of 
Annapolis  and  Baltimore  town,  shall,  on  the 
same  first  Monday  of  September,  1781,  and  on 
the  same  day  in  every  fifth  year  forever  there- 
after, elect,  viva  voce,  by  a  majority  of  votes, 
one  person  for  the  said  city  and  town  respec- 
tively, qualified  as  aforesaid,  to  be  elected  a 
delegate  for  the  said  city  and  town  respective- 
ly ;  the  said  election  to  be  held  in  the  same 
manner,  as  the  election  of  delegates  for  the 
said  city  and  town  ;  the  right  to  elect  the  said 
elector,  with  respect  to  Baltimore  town  to  con- 
tinue as  long  as  the  right  to  elect  delegates 
for  the  said  town. 

15.  That  the  said  electors  of  the  senate 
meet  at  the  city  of  Annapolis,  or  such  other 
places  as  shall  be  appointed  for  convening  the 
legislature,  on  the  third  Monday  in  Septem- 
ber, 1781,  and  on  the  same  day  in  every  fifth 
year  forever  thereafter,  and  they  or  any  twen- 
ty-four of  them  so  met,  shall  proceed  to  elect, 
by  ballot,  either  out  of  their  own  body,  or  the 
people  at  large,  fifteen  senators  (nine  of 
whom  to  be  residents  on  the  western,  and  six 
to  be  resitferlts  on  the  eastern  shore)  men  of 
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the  most  wisdom,  experience  and  virtue,  a~ 
bove  twenty-five  years  of  age,  residents  of 
the  state  above  three  whole  years  next  pre- 
ceding the  election,  and  having  real  and  per- 
sonal property,  above  the  value  of  one  thou- 
sand pounds  current  money, 

16.  That  the  senators  shall  be  balloted  for, 
at  one  and  the  same  time,  and  out  of  the  gen- 
tlemen residents  of  the  western  shore,  who 
shall  be  proposed  as  senators,  the  nine  who 
shall,  on  striking  the  ballots,  appear  to  have 
the  greatest  numbers  in  their  favour,  shall  be 
accordingly  declared  and  returned  duly  elect- 
ed ;  and  out  of  the  gentlemen,  residents  of 
the  eastern  shore,  who  shall  be  proposed  as 
senators,  the  six  who  shall,  on  striking  the 
ballots,  appear  to  have  the  greatest  number  in 
their  favour,  shall  be  accordingly  declar- 
ed and  returned  duly  elected  ;  and  if 
two  or  more,  on  the  same  shore,  shall  have 
an  equal  number  of  ballots,  in  their  fa- 
vour, by  which  the  choice  shall  not  be  de- 
termined on  the  first  ballot,  then  the  electors 
shall  again  ballot  before  they  separate,  in 
w7hich  they  shall  be  confined  to  the  persons 
who  on  the  first  ballot  shall  have  had  an  equal 
number,  and  they  who  shall  have  the  greatest 
number  in  their  favour  on  the  second  ballot, 
shall  be  accordingly  declared  and  returned  du- 
ly elected ;  and  if  the  whole  number  should  not 
thus  be  made  up,  because  of  an  equal  num- 
ber on  the  second  boliot  still  being  in  favour 
of  two  or  more   persons,  then  the  election 
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shall  be  determined  by  lot  between  those  whd 
have  equal  numbers  ;  which  proceedings  of 
the  electors  shall  be  certified  under  their  hands, 
and  returned  to  the  chancellor  for  the  time 
being. 

17.  That  the  electors  of  senators  shall  jucl.^e 
of  the  qualifications  and  elections  of  members 
of  their  body  ;  and  on  a  contested  election, 
shall  admit  to  a  seat,  as  an  elector,  such  qua- 
lified person  as  shall  appear  to  them  to  have 
the  greatest  number  of  legal  votes  in  his  fa- 
vour. 

18.  That  the  electors,  immediately  on  their 
meeting,  and  before  they  proceed  to  the  elec- 
tion of  senators,  take  such  oath  of  support 
and  fidelity  to  this  state,  as  this  convention 
or  the  legislature  shall  direct,  and  also  ah 
oath  "  to  elect  without  favour,  affection,  par- 
tiality, or  prejudice,  such  persons  for  senators, 
as  they  in  their  judgment  and  conscience  be- 
lieve best  qualified  for  the  office." 

19.  That  in  case  of  refusal,  death,  resigna- 
tion, disqualification,  or  removal  out  of  this 
state  of  any  senator,  or  on  his  becoming  go- 
vernor, or  a  member  of  the  council,  the  se- 
nate shall  immediately  thereupon,  or  at  their 
next  meeting  thereafter,  elect  by  ballot  (in  the 
same  manner  as  the  electors  are  above  direct- 
ed to  chuse  senators)  another  person  in  his 
place,  for  the  residue  of  the  said  term  of  five 
years. 

20.  That  not  less  than  a  majority  of  the  se- 
nate, with  their  president;(to  be  chosen  by  them 
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by  ballot)  shall  constitute  a  house,  for  the 
transacting  any  business,  other  than  that  of 
adjourning. 

21.  That  the  senate  shall  judge  of  the  elec- 
tions and  qualifications  of  senators. 

22.  That  the  senate  may  originate  any  o 
ther,  except  money  bills,  to  which  their  as^ 
sent  or  dissent  only  shall  be  given  ;  and  may 
receive  any  other  bills  from  the  house 
of  delegates,  and  assent,  dissent,  or  propose  a- 
mendments. 

23.  That  the  general  assembly  meet  annu- 
ally, on  the  first  Monday  of  November,  and  if 
necessary  oftener. 

24.  That  each  house  shall  appoint  its  own 
officers,   and  settle  its  own  rules  of  proceed- 


ing. 


25.  That  a  person  of  wisdom,  experience, 
and  virtue,  shall  be  chosen  governor,  on  the 
second  Monday  of  November,  seventeen 
hundred  and  seventy-seven,  and  on  the  second 
Monday  in  every  year  forever  thereafter,  by 
the  joint  ballot  of  both  houses  (to  be  taken 
in  each  house  respectively)  deposited  in  a 
conference  room  ;  the  boxes  to  be  examined 
by  a  joint  committee  of  both  houses,  and  the 
numbers  severally  reported,  that  the  appoint- 
ment may  be  entered ;  which  mode  of  taking 
the  joint  ballot  of  both  houses,  shall  be  adopt- 
ed in  all  cases.  But  if  two  or  more  shall  have 
an  equal  number  of  ballots  in  their  favour,  by 
which  the  cl  -oice  shall  not  be  determined  on  the 
first  ballot,  then  a  second  ballot  shall  betaken, 
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which,  shall  he  confined  to  the  persons,  who 
on  the  first  ballot  shall  have  had  an  equal 
number  ;  and  if  the  ballots  should  again  be 
equal  between  two  or  more  persons,  then  the 
election  of  the  Governor  shall  be  determined 
by  lot,  between  those  who  have  equal  num- 
bers :  and  if  the  person  chosen  Governor 
shall  die,  resign,  remove  out  of  the  state,  or 
refuse  to  act,  (the  general  assembly  sitting) 
the  senate  and  house  of  delegates  shall,  imme- 
diately thereupon,  proceed  to  a  new  choice,  in 
manner  aforesaid. 

26.  That  the  senators  and  delegates,  on 
the  second  Tuesday  of  November,  seventeen 
hundred  and  seventy-seven,  and  annually  on 
the  second  Tuesday  of  November  forever 
thereafter,  elect  by  joint  ballot  (in  the  same 
manner,  as  senators  are  directed  to  be  chosen) 
five  of  the  most  sensible,  discreet,  and  expe- 
rienced men,  above  twenty  five  years  of  age, 
residents  in  the  state  above  three  years  next 
preceding  the  election,  and  having  therein  a 
freehold  of  lands  and  tenements,  above  the 
value  of  one  thousand  pounds  current  money, 
to  be  the  council  to  the  Governor,  whose  pro- 
ceedings shall  be  always  entered  on  record, 
to  any  part  whereof  any  member  may  enter 
his  dissent,  and  their  advice,  if  so  required 
by  the  Governor,  or  any  member  of  the  coun- 
cil, shall  be  given  in  writing,  and  signed  by 
the  members  giving  the  same  respectively  : 
which  proceedings  of  the  council,  shall  be  laid 
before  the  senate  or  house  of  delegates,  when 
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called  for  by  them,  or  either  of  them.  The 
council  may  appoint  their  own  clerk,  who 
shall  take  such  oath  of  support  and  fidelity,  to 
this  state,  as  this  convention,  or  the  legisla- 
ture, shall  direct  ;  and  of  secrecy,  in  such 
matters,  as  shall  be  directed  by  the  board  to 
be  kept  secret. 

27.  That  the  delegates  to  congress,  from 
this  state,  shall  be  chosen  annually,  or  super- 
seded in  the  mean  time,  by  the  joint  ballot  of 
both  houses  of  Assembly  ;  and  that  there  be 
a  rotation,  in  such  manner,  that  at  least  two  of 
the  number  be  annually  changed  ;  and  no  per- 
son shall  be  capable  of  being  a  delegate  to 
congress  for  more  than  three  in  any  term  of 
six  years  ;  and  no  person,  who  holds  any  of- 
fice of  profit  in  the  gift  of  congress,  shall  be 
eligible  to  sit  in  congress  ;  but  if  appointed 
to  any  such  office,  his  seat  shall  be  thereby 
vacated.  That  no  person,  unless  above  twen- 
ty-one years  of  age,  and  a  resident  in  the  state 
more  than  five  years  next  preceding  the  elec- 
tion, and  having  real  and  personal  estate  in  this 
state,  above  the  value  of  one  thousand  pounds 
current  money,  shall  be  eligible  to  sit  in  con- 
gress. 

28.  That  the  senators  and  delegates,  im- 
mediately on  their  annual  meeting,  and  before 
they  proceed  to  any  business,  and  every  per- 
son hereafter  elected  a  senator  or  delegate,  be  - 
fore  he  acts  as  such— -shall  take  an  oath  of 
support  and  fidelity  to  this  state,  as  aforesaid; 
and  before  the  election -of  a  Governor,  or  mem- 
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hers  of  the  council,  shall  take  an  oath, "  to  elect 
without  favour,  affection,  partiality,  or  preju- 
dice, such  person  as  Governor,  or  member  of 
the  council,  as  they,  in  their  judgment  and 
conscience,  believe  best  qualified  for  the  of- 
fice." 

29.  That  the  senate  and  delegates  may  ad- 
journ themselves  respectively  :  but  if  the  two 
houses  should  not  'agree  on  the  same  time, 
but  adjourn  to  different  days,  then  shall  the 
Governor  appoint  and  notify  one  of  those  davs, 
or  some  day  between  :  and  the  assembly  shall 
then  meet  and  be  held  accordingly  •  and  he 
shall,  if  necessary,  by  advice  of  the  council, 
call  them  before  the  time,  to  which  they  shall 
in  any  manner  be  adjourned,  on  giving  not 
less  than  t^n  days  notice  thereof:  but  the  go- 
vernor shall  not  adjourn  the  assembly,  other- 
wise than  as  aforesaid,  nor  prorogue  or  dis- 
solve it  at  any  time. 

30.  That  no  person  unless  above  twenty-five 
.years  of  age,  a  resident  in  this  state  above  five 
years  next  preceding  the  election— and  hav- 
ing in  the  state  real  and  personal  property,  a- 
bove  the  value  of  five  thousand  pounds  cur- 
rent money,  (one  thousand  pounds  whereof, 
at  least,  to  be  freehold  estate)  shall  be  eligible 
as  governor. 

31.  That  the  governor  shall  not  continue  in 
that  office  longer  than  three  years  successive- 
ly, nor  be  eligible  as  governor,  until  the  ex- 
piration of  four  years,  after  he  shall  have  been 
out  of  that  office. 
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32.  That  upon  the  death,  resignation,  or 
removal  out  of  this  state,  of  the  governor,the 
first  named  of  the  council,  for  the  time  being, 
shall  act  as  governor,  and  qualify  in  the  same 
manner,  and  shall  immediately  call  a  meeting 
of  the  general  assembly,  giving  not  less  than 
fourteen  days  notice  of  the  meeting,  at  which 
meeting  a  governor  shall  be  appointed,  in 
manner  aforesaid,  for  the  residue  of  the  year. 

33.  That  the  governor,  by  and  with  the 
advice  and  consent  of  the  council,  may  embo- 
dy the  militia  ;  and,  when  embodied,  shall  a- 
lone  have  the  direction  thereof  ;  and  shall  al- 
so have  the  direction  of  all  the  regular  land 
and  sea  forces,  under  the  laws  of  this  state, 
(but  he  shall  not  command  in  person,  unless 
advised  thereto  by  the  council,  and  then  only 
so  long,  as  .they  shall  approve  thereof;)  and 
may  alone  exercise   all  other  the  executive 
powers  of  government,  where  the  concurrence 
of  the  council  is  not  required,  according  to 
the  laws  of  this  state,  and  grant  reprieves  or 
pardons,  for  any  crime,  except  in  such  cases 
where  the  law*  shall  otherwise   direct  :    and 
may,  during  the  recess  of  the  general  assem- 
bly, lay  embargoes,  to  prevent  the  departure 
of  any  shipping,  or  the  exportation  of  any  com- 
modities,  for  any  time  not  exceeding  thirty 
clays  in  any  one  year—summoning  the  gene- 
ral assembly  to  meet  within  the  time  ol  the 
continuance  of  such  embargo  :  and  may  also 
order  and  compel  any  vessel  to  ride  quaran- 
tine, if  such  vessel,  or  the  port  from  which  she 
may  have  come,  shall,  on  strong  grounds,  be 
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suspected  to  be  infected  with  the  plague  :  but 
the  governor  shall  not,  under  any  pretence, 
exercise  any  power  or  prerogative,  by  virtue 
of  any  law,  statute,  or  custom  of  England  or 
Great-Britain. 

34.  That  the  members  of  the  council,  of 
any  three  or  more  of  them,  when  convened, 
shall  constitute  a  board,  for  the  transacting  of 
business  ;  that  the  governor,  for  the  time  be- 
ing, shall  preside  in  the  council,  and  be  enti- 
tled to  a  vote  on  all  questions,  in  which  the 
council  be  divided  in  opinion  :  and,  in  the  ab- 
sence of  the  governor,  the  first  named  of  the 
council  shall  preside  ;  and,  as  such,  shall  also 
vote,  in  all  cases,  where  the  other  members 
disagree  in  their  opinion. 

35.  That,  in  case  of  refusal,  death,  resig- 
nation, disqualification,  or  removal  out  of  the 
state,  of  any  person  chosen  a  member  of  the 
council,  the  members  thereof,  immediately 
thereupon,  or  at  their  next  meeting  thereafter, 
shall  elect  by  ballot,  another  person  (qualified 
as  aforesaid)  in  his  place,  for  the  residue  of  the 
year. 

36.  That  the  council  shall  have  power  to 
make  the  great  seal  of  this  state,  which  shall 
be  kept  by  the  chancellor  for  the  time  being, 
and  affixed  to  all  laws,  commissions,  grants, 
and  other  public  testimonials,  as  has  been 
heretofore  practised  in  this  state. 

37.  That  no  senator,  delegate  of  assembly, 
or  member  of  the  council,  if  he  shall  qualify  as 
such,  shall  hold  or  execute  any  office  of  profit^ 
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or  receive  the  profits  of  any  office  exercised 
by  any  other  person,  during  the  time  for 
which  he  shall  be  elected  ;  nor  shall  any  go- 
vernor be  capable  of  holding  any  other  office 
of  profit  in  this  state,  while  he  acts  as  such, 
And  no  person,  holding  a  place  of  profit  or 
receiving  any  part  of  the  profits  thereof,  or  re- 
ceiving the  profits  or  any  part  of  the  profits  a- 
rising  on  any  agency,  for  the  supply  of  cloath- 
ing  or  provisions  for  the  army  or  navy,  or 
holding  any  office  under  the  United  States, 
or  any  of  them — or  a  minister,  or  preacher  of 
the  gospel,  of  any  denomination — or  any  per- 
son employed  in  the  regular  land  service,  or 
marine,  of  this  or  the  United  States — shall 
have  a  seat  in  the  general  assembly,  [or  the 
council  of  this  state. 

38.  That  every  governor,  senator,  delegate 
to  congress,  or  assembly,  and  member  of  the 
council,  before  he  acts  as  such,  shall  take  an 
oath,  "  that  he  will  not  receive,  directly  or 
indirectly,  at  any  time,  any  part  of  the  profits 
of  any  office,  held  by  any  other  person,  during 
his  acting  in  his  office  of  governor,  senator, 
delegate  to  congress,  or  assembly,  or  member 
of  the  council,  or  the  profits,  or  any  part  of 
the  profits,  arising  on  any  agency,  for  the  sup- 
ply of  cloathing  or  provisions  for  the  army  or 
navy." 

39.  That  if  any  senator,  delegate  to  con- 
gress, or  assembly,  or  member  of  the  council, 
shall  hold  or  execute  any  office  of  profit,  or 
receive  directlv  or  indirectly,  at  any  time,  the 
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profits,  or  any  part  of  the  profits,  of  any  office 
exercised  by  any  other  person  during  his  act- 
ing as  senator,  delegate  to  congress,  or  assem- 
bly, or  member  of  the  council — his  seat  (on 
conviction,  in  a  court  of  law,  by  the  oath  of 
two  credible  witnesses)  shall    be  void  ;  and 
he  shall  suffer  the   punishment  of  wilful  and 
corrupt  perjury,  or  be  banished  this  state  for- 
ever, or  disqualified  forever  from  holding  any 
office  or  place  of  trust  or  profit,  as  the  court 
may  judge. 

40.  That  the  chancellor,  all  judges,  the  at- 
torney general,  clerks  of  the  general  court,  the 
clerks  of  the  county  courts,  the  registers  of 
the  land-office,  and  the  registers  of  wills,  shall 
hold  their  commissions  during  good  behavi- 
our, removeable  only  for  misbehaviour,  on 
conviction  in  a  court  of  law. 

41.  That  there  be  a  register   of  wills  ap- 
pointed for  each  county,  who  shall  be  com- 
missioned by  the  governor,  on  the  joint  re- 
commendation of  the  senate  and  house  ofde> 
legates ;  and  that  upon  the  death,  resignation, 
disqualification,  or  removal  out  of  the  county, 
of  any  register  of  wills,  in  the  recess  of  the 
general  assembly,  the  governor,  with  the  ad- 
vice of  the  council,  may  appoint  and  commis- 
sion, a  fit  and  proper  person  to  such  vacant 
office,  to  hold  the  same,  until  the  meeting  of 
the  general  assembly. 

42.  That  sheriffs  shall  be  elected  in  each 
county,  by  ballot,  every  third  year  ;  that  is  t© 
say,  two  "persons  for  the  office  of  sheriff  for 
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each  county,  the  one  of  whom  having  the  ma~ 
jority  of  votes,  or  if  both  have  an  equal  item* 
her,  either  of  them,  at  the  discretion  of  the 
governor,  to  be  commissioned  by  the  gover- 
nor for  the  said  office  ;  and  having  served  for 
three  years,  such  person  shall  be  ineligible  for 
the  four  years  next  succeeding  :  bond   with 
security  to  be  taken  every  year,  as  usual ;  and 
no  sheriff  shall  be  qualified  to  act,  before  the 
same  is  given.     In  case  of  death,  refusal,  re- 
signation, disqualification,  or  removal  out  of 
the  county,  before  the  expiration  of  the  three 
years,  the  other  person,  chosen  as  aforesaid, 
shall  be  commissioned  by  the  governor,  to  ex- 
ecute the  said  office,  for  the  residue  of  the 
said  three  years,  the  said  person  giving  bond 
and  security  as  aforesaid  ;  and  in  case  of  his 
death,  refusal,  resignation,  disqualification,  or 
removal  out  of  the  county,  before  the  expira- 
tion of  the  said  three  years,  the  governor,  with 
the  advice  of  the  council,  may  nominate  and 
commission  a  fit  and  proper  person,  to  exe- 
cute the  said  office  for  the  residue  of  the  said 
three  years,  the  said  person  giving  bond  and 
security  as  aforesaid.     The   election  shall  be 
held,  at  the  same  time  and  place,   appointed 
for  the  election  of  delegates ;  and  the  justices, 
there  summoned  to  attend,  for  the  preservati- 
on of  the  peace,  shall  be  judges  thereof,  and 
of  the  qualification   of  candidates,   who  shall 
appoint  a  clerk  to  take  the  ballots.     All  free- 
men, above  the  age  of  twenty-one  years,  hav- 
ing a  freehold  of  fifty  acres  of  land,,  in  the 
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c  avty,  in  which  they  offer  to  ballot,  and  re- 
siding therein™ and  all  freemen  above  the 
age  of  twenty-one  years,  and  having  property 
ill  the  state  above  the  value  of  thirty  pounds 
current  money,  and  having  resided  in  the 
county,  in  which  they  offer  to  ballot,  one 
whole  year  next  preceding  the  election — shall 
have  a  right  to  suffrage.  No  person  to  be  el- 
igible to  the  office  of  sheriff  for  a  county,  but 
an  inhabitant  of  the  said  county,  above  the 
age  of  twenty-one  years,  and  having  real  and 
personal  property  in  the  state,  above  the  va- 
lue of  one  thousand  pounds  current  money. 
The  justices  aforesaid,  shall  examine  the  bal- 
lots ;  and  the  two  candidates  properly  quali- 
fied, having  in  each  county  the  majority  of  le- 
gal ballots,  shall  be  declared  duly  elected  for 
the  office  of  sheriff  for  such  county,  and  re- 
turned to  the  governor  and  council,  with  a  cer- 
tificate of  the  number  of  ballots  for  each  of 
them. 

43.  That  every  person,  who  shall  offer  to 
vote  for  delegates,  or  for  the  election  of  the 
senate,  or  for  the  sheriff,  shall,  (if  required  by 
any  three  persons  qualified  to  vote)  before  he 
be  admitted  to  poll,  take  such  oath  or  affirma- 
tion of  support  and  fidelity  to  this  state,  as 
this  convention,  or  the  legislature,  shall  direct. 

44.  That  a  justice  of  the  peace  may  be  el- 
igible as  a  senator,  delegate,  or  member  of 
the  council,  and  may  continue  to  act  as  a  jus- 
tice of  the  peace. 

45.  That  no  field  officer  of  the  militia  be 
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eligible  as  a  senator,  delegate,  or  member  of 
the  council. 

46.  That  all  civil  officers,  hereafter  to  be 
appointed  for  the  several  counties  of  this  state, 
shall  have  heen  residents  of  the  county,  re- 
spectively, for  which  they  shall  be  appointed, 
six  months  next  before  their  appointment  ; 
and  shall  continue  residents  of  their  county, 
respectively,  during  their  continuance  in  office. 

47.  That  the  judges  of  the  general  court, 
and  justices  of  the  county  courts,  may  appoint 
the  clerke  of  their  respective  courts  ;  and  in 
case  of  refusal,  death,  or  resignation,  disqual- 
ification, or  removal  out  of  the  state,  or  from 
their  respective  shores,  of  the  clerks  of  the 
general  court,  or  either  of  them,  in  the  va- 
cation of  the  said  court — and  in  case  of  the 
refusal,  death,  resignation,  disqualification, 
or  removal  out  of  the  county,  of  any  of 
the  said  county  clerks,  in  the  vacation  of  the 
county  court,  of  which  he  is  clerk— -the  eo- 
vernor,  with  the  advice  of  the  council,  may 
appoint  and  commission  a  fit  and  proper  per- 
son to  such  vacant  office  respectively,  to  hold 
the  same  until  the  meeting  of  the  next  general 
court,  or  county  court,  as  the  case  may  be. 

48.  That  the  governor,  for  the  time  being, 
\\  ith  ihe  advice  and  consent  of  the  council, 
may  appoint  the  chancellor,  and  all  judges 
and  justices,  the  attorney  general,  naval  offi- 
cers, officers  in  the  regular  land  and  sea  ser- 
vice, officers  of  the  militia,  registers  of  the 
land- office,  surveyors,  and  all  other  civil  offi- 
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bers  of  government,  (assessors,  constables,  and 
overseers  of  the  roads,  only  excepted)  and 
may  also  suspend  or  remove  any  civil  officer, 
who  has  not  a  commission,  during  g0GC|  be- 
haviour ;  and  may  suspend  any  militia  officer, 
for  one  month  :  and  may  also  suspend  or  re- 
move any  regular  officer  in  the  land  or  sea 
service  :  and  the  governor  may  remove  or 
suspend  any  militia  officer,  in  pursuance  of 
the  judgment  of  a  court  martial. 

49.  That  all  civil  officers  of  the  appoint- 
ment of  the  governor  and  council,  who  do  not 
hold  commissions  during  good  behaviour, 
shall  be  appointed  annually  in  the  third  week  of 
November.  But  if  any  of  them  shall  be  re- 
appointed, they  may  continue  to  act,  without 
any  new  commission  or  qualification  :  and  e- 
very  officer,  though  not  re-appointed,  shall  con- 
tinue to  act,  until  the  person  who  shall  be  ap- 
pointed mid  commissioned  in  his  stead,  shall 
be  qualified. 

50.  That  the  Governor,  every  member' of 
the  council,  and  every  judge  and  justice,  be- 
fore they  act  as  such,  shall  respectively  take 
an  oath,  "  That  he  will  not,  through  favour, 
affection,  or  partiality,  vote  for  any  person  to 
office  ;  and  that  he  will  vote  for  such  person, 
as,  in  his  judgment  and  conscience,  he  be- 
lieves most  fit,  and  best  qualified  for  the  office ; 
and  that  he  has  not  made,  nor  will  make,  any 
promise  or  engagement,  to  give  his  vote  or 
interest  in  favour  of  any  person." 

51.  That  there  be  two  registers  of  the  land 
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office,  one  upon  the  western,  and  one  upon 
the  eastern  shore  ;  that  short  extracts  of  the 
grants  and  certificates  of  the  land,  on  the  wes- 
tern and  eastern  shores,  respectively,  be  made 
in  separate  books,  at  the  public  expence,  and 
deposited  in  the  offices  of  the  said  registers, 
in  'such  manner,  as  shall  hereafter  be  provid- 
ed by  the  general  assembly. 

52.  That  every  chancellor,  judge,  register 
of  wills,  commissioner  of  the  loan  office,  at- 
torney general,  sheriff,  treasurer,  naval  officer. 
register  of  the  land  office,  register  of  the  chan- 
cery court,  and  every  clerk  of  the  common 
law  courts,  surveyor,  and  auditor  of  the  pub- 
lic accounts,  before  he  acts  as  such,  shall  take 
an  oath  "  that  he  will  not  directly  or  indirect- 
ly receive  any  fee  or  reward,  for  doing  hjs  of- 
fice 0f  ,  but  what  is,  cr 
shall  be  allowed  by  law  ;  nor  will,  .directly  or 
indirectly,  receive  the  profits  or  any  part  of 
the  profits  of  any  office,  held  by  any  other  per- 
son ;  and  that  he  does  not  hold  the  same  of- 
fice in  trust,  or   for  the  benefit  of  any  other 

person." 

53.  That  if  any  governor,  chancellor^udge,^ 
register  of  wills,  attorney  general,  register  of 
the  land  office,  register  of  the  chancery  court, 
or  any  clerk  of  the  common  law  courts,  trea- 
surer, naval  officer,  sheriff,  surveyor,  or  audi- 
tor of  public  accounts,  shall  receive  directly 
or  indirectly  at  any  time,  the  profits,  or  any 
part  of  the  profits  of  any  office,  held  by  any 
other  person,  during  his  acting  in  the  office, 
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to  which  he  is  appointed ;  his  election,  ap- 
pointment, and  commission  (on  conviction,  in 
a  court  of  law,  by  oath  of  two  credible  wit- 
nesses) shall  be  void  ;  and  he  shall  suffer  the 
punishment  for  wilful  and  corrupt  perjury,  or 
be  banished  this  state  forever,  or  disqualified 
forever,  from  holding  any  office  or  place  of 
trust  or  profit,  as  the  court  may  adjudge. 

54.  That  if  any  person  shall  give  any  bribe, 
present,  or  reward,  or  any  promise,  or  any  se- 
curity for  the  payment  or  delivery  of  any  mo- 
ney, or  any  other  thing,  to  obtain  or  procure 
a  vote,  to  be  governor,  senator,  delegate  to 
congress,  or  assembly,  member  of  the  coun- 
cil, or  judge,  or  to  be  appointed  to  any  of  the 
said  offices,  or  to  any  office  of  profit  or  trust,now 
created,  or  hereafter  to  be  created  in  this  state 
—the  person  giving,  and  the  person  receiv- 
ing the  same  (on  conviction  in  a  court  of  law) 
shall  be  forever  disqualified  to  hold  any  office 
of  trust  or  profit  in  this  state. 

55.  That  every  person,  appointed  to  any 
office  of  profit  or  trust,  shall,  before  he  enters 
on  the  execution  thereof,  take  the  following 
oath,  to  wit,  "  I  A.  B.  do  swear,  That  I  do 
not  hold  myself  bound  in  allegiance,  to  the 
King  of  Great-Britain,  and  that  I  will  be  faith- 
ful, and  bear  true  allegiance  to  the  state  of 
Maryland  ;"  and  shall  also  subscribe  a  decla- 
ration of  his  belief  in  the  Christian  religion. 

56.  That  there  be  a  court  of  appeals,  com- 
posed of  persons  of  integrity  and  sound  judg- 
ment in  the  law,  whose  judgment  shall  be  fi- 
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nal  and  conclusive,  in  all  cases  of  appeal, 
from  the  general  court,  court  of  chancery, 
and  court  of  admiralty  :  that  one  person  of 
integrity  and  sound  judgment  in  the  law,  be 
appointed  chancellor  :  that  three  persons  of 
integrity  and  sound  judgment  in  the  law,  be 
appointed  judges  of  the  court  now  called  the 
provincial  court  ;  and  that  the  same  court  be 
hereafter  called  and  known  by  the  name  of 
The  General  Court ;  which  court  shall  sit  on 
the  western  and  eastern  shores,  for  transact- 
ing and  determining  the  business  of  the  re- 
spective shores,  at  such  times  and  places,  as 
the  future  legislature  of  this  state  shall  direct 
and  appoint. 

57.  That  the  style  of  all  laws  run  thus  : 
"  Be  it  enacted  by  the  General  Assembly  of 
Maryland:"  That  all  public  commissions  and 
grants  run  thus  :  "  The  state  of  Maryland," 
&c.  and  shall  be  signed  by  the  governor,  and 
attested  by  the  chancellor,  with  the  seal  of 
the  state  annexed — except  military  commis- 
sions, which  shall  not  be  attested  by  the 
chancellor,  or  have  the  seal  of  the  state  an- 
nexed :  that  all  writs  shall  run  in  the  same 
style,  and  be  attested,  sealed,  and  signed  as 
usual.  That  all  indictments  snail  conclude, 
"Against  the  peace,  government,  and  dignity  of 
the  state," 

58.  That  all  penalties  and  forfeitures,  here- 
tofore going  to  the  king  or  proprietary,  shall 
go  to  the  state- — save  only  such,  as  the  gene- 
ral assembly  may  abolish  or  otherwise  pro- 
vide for. 
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59.  That  this  form  of  government,  and  the 
declaration  of  rights,  and  no  part  thereof,  shall 
be  altered,  changed,  or  abolished,  unless  a  bill 
so  to  alter,  change,  or  abolish  the  same,  shall 
pass  the  general  assembly,  and  be  published 
at  least  three  months  before  a  new  election, 
and  shall  be  confirmed  by  the  general  assem- 
bly, after  a  new  election  of  delegates,  in  the 
iirst  session  after  such  new  election  ;  provid- 
ed that  nothing  in  this  form  of  government, 
which  relates  to  the  eastern  shore  particular- 
ly, shall  at  any  time  hereafter  be  altered,  un- 
less  for  the  alteration  and  confirmation  there- 
of, at  least  two-thirds  of  all  the  members  of  each 
branch  of  the  general  assembly  shall  concur, 

60.  That  every  bill,  passed  by  the  general 
assembly,  when  engrossed,  shall  be  presented 
by  the  speaker  of  the  house  of  delegates,  in 
the  senate,  to  the  governor  for  the  time  being, 
who  shall  sign  the  same,  and  thereto  affix  the 
great  seal,  in  the  presence  of  the  members 
of  both  houses  :  every  law  shall  be  recorded 
in  the  general  court  office  of  the  western  shore, 
and  in  due  time  printed,  published,  and  cer- 
tified under  the  great  seal  to  the  several  coun- 
ty courts,  in  the  same  manner  as  hath  been 
heretofore  used  in  this  state. 

This  form  of  government  was  assented  to, 
and  passed  in  convention  of  the  delegates 
of  the  freemen  of  Maryland,  begun  and 
held  at  the  city  of  Annapolis,  the  four^ 
teenth  of  August,  A.  D.*  1776. 
By  order  of  the  convention, 

M.  TILGHMAN,  President. 
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Amendments  to  the  foregoing  Constitution, 
ALL  those  parts  of  the  constitution  and 
form  of  government  that  prevent  a  citizen, 
conscientiously  scrupulous  of  taking  an  oath 
in  any  case,  and  who  are  permitted  by  the 
constitution  to  affirm  in  certain  cases,  "from 
taking  a  seat  in  the  legislature,  or  from  being 
an  elector  of  the  senate,  without  taking  an  oath 
of  support  to  this  government,  shall  be  repeal- 
ed ;  and  hereafter  a  solemn  affirmation,  or  de- 
claration of  support  to  this  government  may 
be  taken,  and  shall  be  received  instead  of  an 
oath,  by  any  citizen  chosen  a  delegate  or  e- 
lector  of  the  senate,  conscientiously  scrupulous 
of  taking  an  oath  in  any  case,  and  who  is  per- 
mitted by  the  constitution  to  affirm  in  certain 
cases.  November  1788,  C.  42,  $  2,  confirm- 
ed by  1789,  C.  1. 

Every  person  being  a  member  of  either  of 
the  sects  or  societies  called  Quakers,  Meno- 
nists,  Dunkers,  orNicolites,  or  new  Quakers, 
and  who  shall  be  conscientiously  scrupulous 
of  taking  an  oath  on  any   occasion,  being  o- 
therwise  qualified  and  duly  elected  a  senator, 
delegate,  or  elector  of  the  senate,  or  being  o- 
therwise  qualified  and  duly  appointed  or  elect* 
eel  to  any  office  of  profit  or  trust,  on  making 
affirmation  instead  of  taking  the  several  oaths 
appointed  by  the  constitution  and  form  of  go- 
vernment, and  the  several  acts  of  assembly  of 
this  state  now  in  forceror  that  hereafter  may 
be  made,  such  person  may  hold  and  exercise 
any  office  of  profit  or  trust  to  which  he  may 
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be  appointed  or  elected,  and  may,  by  such  af- 
firmation, qualify  himself  to  take  a  seat  in  the 
legislature,  and  to  act  therein  as  a  member  of 
the  same  in  all  cases  whatever,  or  to  be  an  e- 
lec'tor  of  the  senate,  in  as  full  and  ample  a  man- 
ner, as  persons  are  now  competent  and  qualified 
to  act  who  are  not  conscientiously  scrupulous 
of  taking  such  oaths  ;  and  the  several  clauses 
and  sections  of  the  constitution  contrary  to 
the  provisions  of  this  act,  so  far  as  they  respect 
either  of  the  sects  or  societies  aforesaid,  shall  be 
repealed,  on  the  confirmation  hereof. — 1794, 
C.  49,  \  1,  3,  confirmed  by  1795,  C.  11. 

That  all  and  every  part  of  the  constitution 
and  form  of  government  relating  to  the  judges, 
tirne,placeand  manner  of  holding  elections  in 
the  city  of  Baltimore,  and  ail  and  every  part  of 
the  second,  third,  fifth,  fourteenth  and  forty-se- 
cond sections  of  the  constitution  and  form  of 
government  of  this  state,  which  relate  to  the 
judges,  place,  time,  and  manner  of  holding 
the  several  elections-  for  delegates,  electors  of 
the  senate,  and  sheriffs  of  the  several  counties, 
be  and  the  same  are  hereby  abrogated,  repeal- 
ed, and  annulled,  and  the  same  shall  hereaf- 
ter be  regulated  by  law.  Passed  1798— 
Confirmed  1799, 

e  e  2 


VIRGINIA. 

The  CONSTITUTION,  or  Form  of  Govern- 
merit,  agreed  to  and  resolved  upon  by  the 
Delegates  and  Representatives  of  the  se- 
veral Counties  and  Corporations  of  Virginia, 
in  a  General  Convention  held  at  Jfilliams- 
burgh,  on  the  6th  of  May,  and  continued  bij 
adjournments  to  the  5th  of  July,   1776. 

WE,  the  delegates  and  representatives 
of  the  good  people  of  Virginia,  do  declare 
the  future  form  of  government  of  Virginia  to- 
be  as  foil  owe  th  : 

The  legislative,  executive,  and  judiciary  de= 
partments,  shall  be  separate  and  distinct  so 
that  neither  exercise  the  powers  properly  be- 
longing to  the  other  ;  nor  shall  any  person 
exercise  the  powers  of  more  than  one  of  them 
at  the  same  time,  except  that  the  justices  of 
the  county  courts  shall  be  eligible  to  either 
house  of  assembly. 

The  legislative  shall  be  formed  of  two  dis- 
tinct branches,  who,  together,  shall  be  a  com- 
plete legislature. — They  shall  meet  once  or 
oftener,  every  year,  and  shall  be  called,  the 
General  Assembly  of  Virginia.  One  of  these 
shall  be  called,  the  House  of  Delegates,  and 
consist  of  two  representatives,  to  be  chosen 
for  each  county,  and  for  the  district  of  West- 
Augusta,  annually,  of  such  men  as  actually  re- 
side in,  and  are  freeholders  of  the  same,  or  du» 
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Ir  qualified,  according  to  law,  and  also  of  one 
delegate  or  representative,  to  be  chosen  annu- 
ally for  the  city  of  Williamsburgh,  and  one 
for  the  borough  of  Norfolk,  and  a  representa- 
tive for  each  of  such  other  cities  and  boroughs, 
as  may  hereafter  be  allowed  particular  repre- 
sentation by  the  legislature  ;  but  when  any 
city  or  borough  shall  so  decrease,  as  that  the 
number  of  persons,  having  right  of  suffrage 
therein  shall  have  been,  for  the  space  of  seven 
years  successively,  less  than  half  the  number 
of  voters  in  some  one  county  of  Virginia,  such 
city  or  borough  thenceforward  shall  cease  to 
send  a  delegate  or  representative  to  the  as- 
sembly. 

The  other  shall  be  called  the  Senate,  and 
consist  of  twenty-four  members,  of  whom 
thirteen  shall  constitute  a  house  to  pro- 
ceed on  business  ;  for  whose  election,  the 
different  counties  shall  be  divided  into 
twenty-four  districts  ;  and  each  county  of  the 
respective  district,  at  the  time  of  the  electi- 
on of  its  delegates,  shall  vote  for  one  senator, 
who  is  actually  a  resident  and  freeholder 
within  the  district,  or  duly  qualified  according 
to  law,  and  is  upwards  of  twenty-five  years  of 
age  ;  and  the  sheriffs  of  each  county,  within 
live  days  at  farthest,  after  the  last  county  elec- 
tion in  the  district,  shall  meet  at  some  conve- 
nient place,  and  from  the  poll  so  taken  in  their 
respective  counties,  return  as  a  senator,  the 
man  who  shall  have  the  greatest  number  of 
votes  in  the  whole  district,     To  keep  up  this 
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assembly  by  rotation,  the  districts  shall  be  e-- 
qually  divided  into  four  classes  and  number- 
ed by  lot.  At  the  end  of  one  year,  after  the 
general  election,  the  six  members,  elected  by 
the  first  division,  shall  be  displaced,  and  the 
vacancies  thereby  occasioned,  supplied  from 
such  class  or  divison,  by  new  election,  in 
the  manner  aforesaid.  This  rotation  shall 
be  applied  to  each  division,  according  to  its 
number,  and  continued  in  due  order  annual- 
ly 

The  right  of  suffrage  in  the  election  of 
members  for  both  houses  shall  remain  as  exer- 
cised at  present ;  and  each  house  shall  choose 
its  own  speaker,  appoint  its  own  officers,  set- 
tle its  own  rules  of  proceeding,  and  direct 
writs  of  election,  for  the  supplying  intermedi- 
ate vacancies. 

All  laws  shall  originate  in  the  house  of  dele- 
gates, to  be  approved  of  or  rejected  by  the 
senate,  or  to  be  amended,  with  consent  of  the 
house  of  delegates ;  except  money  bills, 
which  in  no  instance  shall  be  a]tered "  by  the 
senate,  but  wholly  approved  or  rejected. 

A  governor,  or  chief  magistrate,  shall  be 
chosen  annually  by  joint  ballot  of  both  houses 
(to  be  taken  in  each  house  respectively)  depo- 
sited in  the  conference  room  ;  the  boxes  exa- 
mined jointly  by  a  committee  of  each  house, 
and  the  numbers  severally  reported  to  them, 
that  the  appointments  may  be  entered  (which 
shall  be  the  mode  of  taking  the  joint  ballot  of 
both  houses  in  all  cases)  who  shall  not  cont;- 
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nue  in  that  office  longer  than  three  years  suc- 
cessively, nor  be  eligible  until  the  expiration 
of  four  years  after  he  shall  have  been  out  of 
that  office.  An  adequate,  but  moderate  sala- 
ry, shall  be  settled  on  him,  during  his  contin- 
uance in  office  ;  and  he  shall,  with  the  ad- 
vice of  a  council  of  state,  exercise  the  execu- 
tive powers  of  government,  according  to  the 
laws  of  this  commonwealth  ;  and  shall  not, 
under  any  pretence,  exercise  any  power  or 
prerogative,  by  virtue  of  any  law,  statute  or 
custom  of  England.  But  he  shall,  with  the 
advice  of  the  council  of  state,  have  the  pow- 
er of  granting  reprieves  or  pardons,  except 
where  the  prosecution  shall  have  been  carri- 
ed on  by  the  house  of  delegates,  or  the  law 
shall  otherwise  particularly  direct ;  in  which 
cases,  no  reprieve  or  pardon  shall  be  grant- 
ed, but  by  resolve  of  the  house  of  delegates. 

Either  house  of  the  general  assembly  may 
adjourn  themselves  respective.  The  govern- 
or shall  not  prorogue  or  adjourn  the  assem- 
bly during  their  sitting,  nor  dissolve  them  at 
any  time  ;  but  he  shall,  if  necessary,  either  by 
advice  of  the  council  of  state,  or  on  applicati- 
on of  a  majority  of  the  house  of  delegates,  call 
them  before  the  time  to  which  they  shall 
stand  prorogued  or  adjourned. 

A  privy  council,  or  council  of  state,  con- 
sisting of  eight  members,  shall  be  chosen  by 
joint  ballot  of  both  houses  of  assembly,  either 
from  their  own  members  or  the  people  at 
large,  to  assist  in  the    administration  of  go- 
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vernment.  They  shall  annually  choose,  out 
of  their  own  members,  a  president,  who,  in 
case  of  death,  inability,  or  absence  of  tWe  go- 
vernor hem  the  loveo-ment,  shall  act  as  lien- 
tenant-governor.  four  members  shall  be 
sufficient  to  act,  and  their"  advice  and  proceed- 
ings shall  be  entered  on  record,  ar.d  signed 
by  the  members  present  (to  any  part  whereof, 
any  member  may  enter  his  dissent)  to  be  laid 
before  the  general  assembly,  when  called  for 
by  them.  This  council  may  appoint  their 
own  clerk,  who  shall  have  a  salary  settled  by 
law,  and  take  an  oath  of  secrecy,  in  Mich  mat- 
ters as  he  shall  be  directed  by  the  board  to 
conceal.  A  sum  of  money  appropriated  to 
that  purpose,  shall  be  divided  annually  among 
the  members,  in  proportion  to  their  attend- 
ance ;  and  they  shall  be  incapable,  during 
their  continuance  in  office,  of  sitting  in  ei- 
ther house  of  assembly.  Two  members  shall 
be  removed,  by  joint  ballot  of  both  houses  of 
assembly,  at  the  end  of  every  three  years,  and 
be  ineligible  for  the  three  next  years.  These 
vacancies,  as  well  as  those  occasioned  by 
death  or  incapacity,  shall  be  supplied  by  new 
elections,  in  the  same  manner. 

The  delegates  for  Virginia  to  the  continen- 
tal congress  shall  be  chosen  annually,  or  su- 
perseded in  the  mean  time,  by  joint  ballot  of 
both  houses  of  assembly. 

The  present  militia  officers  shall  be  conti- 
nued, and  vacancies  supplied  by  appointment 
of  the  governor,  with  the  advice  of  the  privy 
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council,  on  recommendations  from  the  re- 
spective county  courts  ;  but  the  governor  and 
council  shall  have  a  power  of  suspending  any 
officer,  and  ordering  a  court  martial,  on  com- 
plaint of  misbehaviour  or  inability,  or  to  sup- 
ply vacancies  of  officers,  happening  when  in 
actual  service. 

The  governor  may  embody  the  militia,  with 
the  advice  of  the  privy  council  ;  and  when 
embodied,  shall  alone  have  the  direction  of  the 
militia,  under  the  laws  of  the  country. 

The  two  houses  of  assembly  shall,  by  joint 
ballot,  appoint  judges  of  the  supreme  court  of 
appeals,  and  general  court,  judges  in  chance- 
ry, judges  of  admiralty,  secretary,  and  the  at- 
torney general,  to  be  commissioned  by  the 
governor,  and  continue  in  office  during"  good 
behaviour.  In  case  of  death,  incapacity,  or 
resignation,  the  governor,  with  the  advice  of 
the  privy  council,  shall  appoint  persons  to  suc- 
ceed in  office,  to  be  approved  or  displaced  by 
both  houses.  These  officers  shall  have  fixed 
and  adequate  salaries,  and  together  with  allo- 
thers  holding  lucrative  offices,  and  all  mini- 
sters of  the  gospel,  of  every  denomination,  be 
incapable  of  being  elected  members  of  either 
house  of  assembly  or  the  privy  council. 

The  governor,  with  the  advice  of  the  privy 
council,  shall  appoint  justices  of  the  peace  for 
the  counties  ;  and  in  case  of  vacancies,  or  a 
necessity  of  increasing  the  number  hereafter, 
such  appointments  to  be  made  upon  the  re- 
commendation of  the  respective  county  courts. 
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The  present  acting  secretary  in  Virginia,  and 
clerks  of  all  the  county  courts,  shall  continue  in 
office.  In  case  of  vacancies,  either  by  death, 
incapacity,  or  resignation,  a  secretary  shall 
be  appointed,  as  before  directed  ;  and  the 
clerks,  by  the  respective  courts.  The  pre- 
sent and  future  clerks  shall  hold  their  offices 
during  good  behaviour,  to  be  judged  of,  and 
determined  in  the  general  court.  The  she- 
riffs and  coroners  shall  be  nominated  by  the 
respective  courts,  approved  by  the  governor, 
with  the  advice  of  the  privy  council,  and  com- 
missioned  by  the  governor.  The  justices 
shall  appoint  constables  ;  and  all  fees  of  the  a~ 
foresaid  officers  be  regulated  by  law. 

The  governor,  when  he  is  out  of  office,  and 
others,  offending  against  the  state,  either  by 
mal-administration,  corruption,  or  other  means 
by  which  the  safety  of  the  state  may  be  en- 
dangered, shall  be  impeachable  by  the  house 
of  delegates.  Such  impeachment  to  be  pro- 
secuted by  the  attorney  general,  or  such  other 
person  or  persons  as  the  house  may  appoint, 
in  the  general  court,  according  to  the  laws  of 
the  land.  If  found  guilty,  he  or  they  shall  be 
either  forever  disabled  to  hold  any  office  un- 
der government,  or  be  removed  from  such  of- 
flee  pro  tempore,  or  subjected  to  such  pains  or 
penalties,  as  the  laws  shall  direct. 

If  all  or  any  of  the  judges  of  the  general 
court  should,  on  good  grounds  (to  be  judged 
of  by  the  house  of  delegates)  be  accused  of 
any  of  the  crimes  or  offences  above  mentioned, 
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such  house  of  delegates  may,  in  like  manner, 
impeach  the  judge  or  judges  so  accused,  to 
be  prosecuted  in  the  court  of  appeals  ;  and 
he  or  they,  if  found  guilty,  shall  be  punished 
in  the  same  manner  as  is  prescribed  in  the 
preceding  clause. 

Commissions  and  grants  shall  run  "  In  the 
name  of  the  Commonwealth  oj  Virginia"  and 
bear  test  by  the  Governor,  with  the  seal  of  the 
commonwealth  annexed.  Writs  shall  run  in 
the  same  manner,  and  bear  test  by  the  clerks 
of  the  several  courts.  Indictments  shall  con- 
clude, "  Against  the  peace  and  dignity  of  the 
commonwealth" 

A  treasurer  shall  be  appointed  annually,  by 
joint  ballot  of  both  houses. 

All  escheats,  penalties,  and  forfeitures,  here- 
tofore going  to  the  king,  shall  go  to  the  com* 
mon wealth,  save  only  such  as^the  legislature 
may  abolish,  or  otherwise  provide  for. 

The  territories,  contained  within  the  char- 
ters, erecting  the  colonies  of  Maryland,  Penn- 
sylvania, North  and  South  Carolina,  are  here- 
by ceded,  released,  and  forever  confirmed  to 
the  people  of  these  colonies  respectively,  with 
all  the  rights  of  property,  jurisdiction  and  go- 
vernment, and  all  other  rights  whatsoever, 
which  might,  at  any  time  heretofore,  have  btcn 
claimed  by  Virginia,  except  the  free  navigati- 
on and  use  of  the  rivers  Potomaque,  and  Pok- 
omoke,  with  the  property  of  the  Virginia 
shores  and  strands,  bordering  on  either  of  the 
said  rivers,  and  all  improvements,  which  have 
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been,  or  shall  be  made  thereon.  The  wes- 
tern and  northern  extent  of  Virginia  shall,  in 
all  other  respects,  stand,  as  fixed  by  the  char- 
ter of  king  James  I.  in  the  year  one  thousand 
six  hundred  and  nine,  and  by  the  public  trea- 
ty of  peace,  between  the  courts  of  Britain  and 
France,  in  the  vear  one  thousand  seven  hun- 
dred  and  sixty-three  ;  unless  by  act  of  this 
legislature,  one  or  more  governments  be  esta- 
blished westward  of  the  Alleghany  mountains. 
And  no  purchases  of  lands  shall  be  made  of 
the  Indian  natives,  but  on  behalf  of  the  pub- 
lic, by  authority  of  the  general  assembly. 


NORTH-CAROLINA. 

The  CONSTITUTION,  or  Form  of  Govern- 
ment, agreed  to  and  resolved  upon,  by  the 
Representatives  of  the  Freemen  of  the 
State  of  North-  Carolina,  elected  and  chosen 
for  that  particular  pur pose *,  in  Congress  as- 
sembled, at  Halifax,  December  18,'  1776. 

A  DECLARATION  OF  RIGHTS,    &c. 

1.  THAT  all  political  power  is  vested  in, 
and  derived  from  the  people  only. 

2.  That  the  people  of  this  state  ought  to 
have  the  sole  and  exclusive  right  of  regulating 
the  internal  government  and  police  thereof. 

3.  That  no  man,  or  set  of  men,  are  enti- 
tled to  exclusive  or  separate  emoluments  or 
privileges  from  the  community,  but  in  consi- 
deration of  public  services. 

4.  That  the  legislative,  executive,  and  su- 
preme judicial  powers  of  government,  ought 
to  be  forever  separate  and  distinct  from  each 
other. 

5.  That  all  powers  of  suspending  laws,  or 
the  execution  of  laws,  by  any  authority,  with- 
out consent  of  the  representatives  of  the  peo- 
ple, is  injurious  to  their  rights,  and  ought  not 
to  be  exercised. 

6.  That  elections  of  members,  to  serve  as 
representatives  in  general  assembly,  ought  to 
be  free. 
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7.  That,  in  all  criminal  prosecutions,  every 
man  has  a  right  to  be  informed  of  the  accu- 
sation against  him,  and  to  confront  the  accu- 
cusers  and  witnesses  with  other  testimony, 
and  shall  not  he  compelled  to  give  evidence  a- 
srainst  himself. 

8.  That  no  freeman  shall  be  put  to  answer 
any  criminal  charge,  but  by  indictment,  pre- 
sentment or  impeachment. 

9.  That  no  freeman  shall  be  convicted  of 
any  crime,  but  by  the  unanimous  verdict  of 
a  jury  of  good  and  lawful  men,  in  open  court, 
as  heretofore  used. 

10.  That  excessive  bail  should  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  cru- 
el or  unusual  punishments  inflicted. 

11.  That  general  warrants,  whereby  an  of- 
ficer or  messenger,  may  be  commanded  to 
search  suspected  places,  without  evidence  of 
the  fact  committed,  or  to  seize  any  person 
or  persons,  not  named,  whose  offences  are  not 
particularly  described,  and  supported  by  evi- 
dence—are dangerous  to  liberty,  and  ought 
not  to  be  granted. 

12.  That  no  freeman  ought  to  be  taken, 
imprisoned,  or  disseized  of  his  freehold,  liber- 
lies  or  privileges,  or  outlawed,  or  exiled,  or  in 
any  manner  destroyed,  or  deprived  of  his  life, 
liberty,  or  property,  but  by  the  law  of  the 
land. 

13.  That  every  freeman,  restrained  of  his 
liberty,  is-entitled  to  a  remedy,  to  enquire  in- 
to the  lawfulness  thereof,  and  to  remove  the 
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same,  if  unlawful ;    and   that   such  remedy 
ouirht  not  to  be  denied  or  delayed, 

14.  That  in  all  controversies  at  law,  re- 
specting property,  the  ancient  mode  of  trial, 
by  jury,  is  one  of  the  best  securities  of  the 
rights  of  the  people,  and  ought  to  remain  sa- 
cred and  inviolable. 

15.  That  the  freedom  of  the  press  is  one 
of  the  great  bulwarks  of  liberty,  and  therefore 
ought  never  to  be  restrained. 

16.  That  the  people  of  this  state  ought  not 
to  be  taxed,  or  made  subject  to  the  payment 
of  any  impost,  or  duty,  without  the  consent 
of  themselves,  or  their  representatives  in  ge- 
neral assembly  freely  given. 

17.  That  the  people  have  a  right  to  bear 
arms,  for  the  defence  of  the  state  ;  and  as 
standing  armies,  in  time  of  peace,  are  danger- 
ous to  liberty,  they  ought  not  to  be  kept  up  ; 
and  that  the  military  should  be  kept  under 
strict  subordination  to,  and  governed  by  the 
civil  power. 

18.  That  die  people  have  a  right  to  assem- 
ble together,  to  consult  for  their  common 
good,  to  instruct  their  representatives,  and  to 
apply  to  the  legislature  for  redress  of  griev- 
ances. 

19.  That  all  men  have  a  natural  and  unali- 
enable right  to  worship  Almighty  God,  ac- 
cording to  the  dictates  of  their  own  consci- 
ences. 

20.  That  for  redress  of  grievances,  and  for 

1  f  2 
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amending  and   strengthening  the  laws,  elec- 
tions ought  to  be  often  held. 

21.  That  a  frequent  recurrence  to  funda- 
mental principles  is  absolutely  necessary,  to 
preserve  the  blessings  of  liberty. 

22.  That  no  hereditary  emoluments,  pri- 
vileges, or  honours  ought  to  be  granted  or 
conferred  in  this  state. 

23.  That  perpetuities  and  monopolies  are 
contrary  to  the  genius  of  a  free  state,  and 
ought  not  to  be  allowed. 

24.  That  retrospective  laws,  punishing  facts, 
committed  before  the  existence  of  such  laws, 
and,  by  them  only,  declared  criminal,  are  op- 
pressive, unjust,  and  incompatible  with  liber- 
ty ;  wherefore  no  ex  post  facto  law  ought  to 
be  made. 

25.  The  property  of  the  soil,  in  a  free  go- 
vernment, being  one  of  the  essential  rights  of 
the  collective  body  of  the  people,  it  is  neces- 
sarv,  in  order  to  avoid  future   disputes,  that 
the' limits  of  the  state  should  be  ascertained 
with  precision  ;  and  as  the  former  temporary 
line,  between  North  and  South  Carolina,  was 
confirmed,  and  extended  by  commissioners, 
appointed  by  the  legislatures  of  the  two  states, 
agreeable  to  the  order  of  the  late  king  George 
II.  in  council,  that  line,  and  that  only,  should 
be  esteemed  the  southern  boundary  of  this 
state— that  is  to  say,  beginning  on  the  sea  side, 
at  a  cedar  stake,  at  or  near  the  mouth  of  Lit- 
tle river,  (being  the    southern   extremity  of 
Brunswic  county)  and  running  from  thence  a 
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north-west  course,  through  the  boundary 
house,  which  stands  in  thirty-three  degree's 
fifty-six  minutes,  to  thirty- five  degrees  north 
latitude  ;  and  from  thence  a  west  course  so 
far  as  is  mentioned  in  the  charter  of  king 
Charles  II.  to  the  late  proprietors  of  Carolina. 
Therefore  all  the  territory,  seas,  waters  and 
harbours,  with  their  appurtenances,  lying  be- 
tween the  line  above  described,  and  the  south- 
ern line  of  the  state  of  Virginia,  which  begins 
on  the  sea  shore,  in  thirty-six  degrees,  thirty 
minutes,  north  latitude,  and  from  thence  runs 
west,  agreeable  to  the  said  charter  of  King 
Charles,  are  the  right  and  property  of  the  peo- 
ple of  this  state,  to  be  held  by  them  in  sove- 
reignty ;  any  partial  line,  without  the  consent 
of  the  legislature  of  this  state,  at  any  time 
thereafter  directed  or  laid  out,  in  anywise  not- 
withstanding :  Provided  always >  That  this  de- 
claration of  right  shall  not  prejudice  any  na- 
tion or  nations  of  Indians  from  enjoying  such 
hunting  grounds  as  may  have  been,  or  hereaf- 
ter shall  be,  secured  to  them,  by  any  former 
or  future  legislature  of  this  state  : — And  pro- 
vided also >,  That  it  shall  not  be  construed,  so 
as  to  prevent  the  establishment  of  one  or  more 
governments,  westward  of  this  state,  by  con- 
sent of  the  legislature  : — And  provided  further, 
That  nothing  herein  contained,  shall  affect  the 
titles  or  possessions  of  individuals,  holding  or 
claiming  under  the  laws  heretofore  in  force, 
or  grants  heretofore  made  by  the  late  king 
George  II.  or  his  predecessors,  or  the  late  lords 
proprietors,  or  any  of  them. 
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The  Constitution  or  Form  of  Government,  &fc. 

WHEREAS  allegiance  and  protection  are, 
in  their  nature,  reciprocal,  and  the  one,  should 
of  right  be  refused,  when  the  other  is  with- 
drawn : — 

And  whereas,  George  the  third,  king  of 
Great-Britain,  and  late  sovereign  of  the  Bri- 
tish American  Colonies,  hath  not  only  with- 
drawn from  them  his  protection,  but,  by  an 
act  of  the  British  legislature,  declared  the  in- 
habitants of  these  states  out  of  the  protection 
of  the  British  crown,  and  all  their  property 
found  upon  the  high  seas,  liable  to  be  seized, 
and  confiscated  to  the  uses  mentioned  in  the 
said  act ;  and  the  said  George  the  third,  has 
also  sent  fleets  and  armies,  to  prosecute  a  cru- 
el war  against  them,  for  the  purpose  of  reduc- 
ing the  inhabitants  of  the  said  colonies  to  a 
state  of  abject  slavery  ;  in  consequence  where- 
of, all  government  under  the  said  king,  with- 
in, the  said  colonies,  hath  ceased,  and  a  total 
dissolution  of  government,  in  many  of  them, 
hath  taken  place  : 

And  whereas,  the  continental  congress, 
having  considered  the  premises,  and  other 
previous  violations  of  the  rights  of  the  good 
people  of  America,  have  therefore  declared, 
that  the  thkteen  United  Colonies,  are,  of 
right,  wholly  absolved  from  all  allegiance  to 
the  British  crown,  or  any  other  foreign  ju- 
lisdiction  whatsoever  ;  and  that  the  said  co- 
lonies now  are,  and  forever  shall  be,  free  and 
independent  states — ■ 
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Wherefore,  in  our  present  state,  in  order  to 
prevent  anarchy  and  confusion,  it  becomes 
necessary  that  government  should  be  esta- 
blished in  this  state  ;  therefore,  WE,  the  re- 
presentatives of  the  Freemen  of  North-Caroli- 
na, chosen  and  assembled  in  congress,  for  the 
express  purpose  of  framing  a  constitution, 
under  the  authority  of  the  people,  most  con- 
ducive to  their  happiness  and  prosperity,  do 
declare  that  a  government  for  this  state  shall 
be  established,  in  manner  and  form  follow- 
ing, to  wit : 

1.  That  the  legislative  authority  shall  be 
vested  in  two  distinct  branches,  both  depen- 
dent on  the  people,  to  wit,  a  senate  and  house 
of  commons. 

2.  That  the  senate  shall  be  composed  of 
representatives,  annually  chosen  by  ballot, 
one  for  each  county  in  the  state. 

3.  That  the  house  of  commons  shall  be 
composed  of  representatives  annually  chosen 
by  ballot,  two  for  each  county,  and  one  for 
each  of  the  towns  of  Edenton,  Nevvbern, 
Wilmington,  Salisbury,  Hillisborough,  and 
Halifax. 

4.  That  the  senate  and  house  of  commons 
assembled  for  the  purpose  of  legislation,  shall 
be  denominated  the  general  assembly. 

5.  That  each  member  of  the  senate  shall 
have  usually  resided  in  the  county  in  which  he 
is  chosen,  for  one  year,  immediately  preceding 
his  election,  and  for  the  same  time  shall  have 
possessed,  and  continue  to   possess,  in  the 
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county  which  he  represents,  not  less  thaa 
three  hundred  acres  of  land  in  fee. 

6.  That  each  member  of  the  house  of  com- 
mons shall  have  usually  resided  in  the  coun- 
ty in  which  he  is  chosen,  for  one  tear  immedi- 
ately preceding  his  election,  and  for  six  months 
shall  have  possessed,  and  continue  to  possess, 
in  the  county  which  he  represents,  not  less 
than  one  hundred  acres  of  land  in  fee,  or  for 
the  term  of  his  own  life. 

7.  That  all  freemen,  of  the  age  of  twentv- 
one  years,  who  have  been  inhabitants  of  any 
one  county  within  the  state  twelve  months,  im- 
mediately preceding  the  day  of  any  election, 
and  possessed  of  a  freehold,"  within  the  same 
county,  of  fifty  acres  of  land,  for  six  months 
next  before,  and  at  the  day  of  election,  shall 
be  entitled  to  vote  for  a  member  of  the  se- 
nate. 

8.  That  all  freemen  of  the  age  of  twenty-one 
years,  who  have  been  inhabitants  of  any  one 
county  within  the  state,  twelve  months  im- 
mediately preceding  the  day  of  any  election, 
and  shall  have  paid  public  taxes,  shall  be  en- 
titled to  vote  for  members  of  the  house  of 
commons,  for  the  county  in  which  he  re- 
Sides. 

9.  That  all  persons  possessed  of  a  freehold, 
in  any  town  in  this  state,  havinga  right  of  re- 
presentation, and  also  all  freemen,  who  have 
been  inhabitants  of  any  such  town  twelve 
months  next  before,  and  at  the  day  of  electi- 
on, and  shall  have  paid  public  taxes,  shall  be 
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entitled  to  vote  for  a  member  to  represent 
such  town  in  the  house  of  commons : — -Pro- 
vided always,  that  this  section  shall  not  entitle 
any  inhabitant  of  such  town  to  vote  for  mem- 
bers of  the  house  of  commons,  for  the  coun- 
ty in  which  he  may  reside,  nor  any  freeholder 
in  such  county,  who  resides  without  or  be- 
yond the  limits  of  such  town,  to  vote  for  a 
member  for  said  town. 

10.  That  the  senate  and  house  of  com- 
mons, when  met,  shall  each  have  power  to 
choose  a  speaker,  and  other  their  officers ;  be 
judges  of  the  qualifications  and  elections  of 
their  members  ;  sit  upon  their  own  adjourn- 
ments from  day  to  day  ;  and  prepare  bills,  to 
be  passed  into  laws.  The  two  houses  shall 
direct  writs  of  election,  for  supplying  interme- 
diate vacancies  ;  and  shall  also  jointly,  by 
ballot,  adjourn  themselves  to  any  future  day 
and  place. 

11.  That  all  bills  shall  be  read  three  times 
in  each  house,  before  they  pass  into  laws, 
and  be  signed  by  the  speakers  of  both  houses. 

12.  That  every  person,  who  shall  be  cho- 
sen a  member  of  the  senate  or  house  of  com- 
mons, or  appointed  to  any  office  or  place  of 
trust,  before  taking  his  seat,  or  entering  up- 
on the  execution  of  his  office,  shall  take  an 
oath'  to  the  state  ;  and  all  officers  shall  also 
take  an  oath  of  office. 

13.  That  the  general  assembly  shall,  by 
joint  ballot  of  both  houses,  appoint  judges  of 
the  supreme  courts  of  law  and  equity,  judges 
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of  admiralty,  and  attorney-general,  who  shall 
be  commissioned  by  the  governor,  and  hold 
their  offices  during  good  behaviour. 

14.  That  the  senate  and  house  of  commons, 
shall  have  power  to  appoint  the  generals  and 
field  officers  of  the  militia,  and  all  officers  of 
the  regular  army  of  this  state. 

^  15.  That  the  senate  and  house  of  commons, 
jointly,  at  their  first  meeting  after  each  annu- 
al election,  shall,  by  ballot,  elect  a  gover- 
nor for  one  year,  who  shall  not  be  eligible 
to  that  office,  longer  than  three  years,  in  six 
successive  years.  That  no  person,  under 
thirty  years  of  age,  and  who  has  not  been  a  re- 
sident in  this  state  above  live  years,  and  ha- 
ving, in  the  state,  a  freehold  in  lands  and  ten- 
ements, above  the  value  of  one  thousand 
pounds,  shall  be  eligible  as  a  governor. 

16.  That  the  senate  and  house  of  com- 
mons, jointly,  at  their  first  meeting,  after 
each  annual  election,  shall,  by  ballot,  elect 
seven  persons  to  be  a  council  of  state  for  one 
year  ;  who  shall  advise  the  governor  in  the 
execution  of  his  office  ;  aridr  that  four  mem- 
bers shall  be  a  quorum  ;  their  advice  and 
proceedings  shall  be  entered  in  a  journal,  to  be 
kept  for  that  purpose  only,  and  signed  by 
the  members  present  ;  to*  any  pa  it  "of  which 
any  member  present  may  enter  his  dissent. 
And  such  journal  shall  be  laid  before  the 
general  assembly  when  called  for  by  them. 

17.  That  there  shall  be  a  seal  of  this  state, 
which  shall  be  kept  by  the  governor,  and  ii- 
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sed  by  him,  as  occasion  may  require  ;  and 
shall   be  called,  the  great  seal  of  the  state  of 
North-  Carolina,   and  be  affixed  to  all  grants 
and  commissions. 

18.  The  governor,  for  the  time  being,  shall 
be  captain  general,  and  commander  in  chief 
of  the  militia  ;  and,  in  the  recess  of  the  ge- 
neral assembly,  shall  have  power,  by  and  with 
the  advice  of  the  council  of  state,  to  embody 
the  militia,  for  the  public  safety. 

19.  The  governor,  for  the  time  being,  shall 
have  power  to  draw  for,  and  apply  such  sums 
of  money,  as  shall  be  voted  by  the  general  as- 
sembly, for  the  contingencies"  of  government, 
and  be  accountable  to  them  for  the  same.    He 
also  may,  by  and  with  the  advice  of  the  coun- 
cil of  state,   lay  embargoes,  or  prohibit  the 
exportation  of  any  commodity,  for  any  term 
not  exceeding  thirty  days,  at  any  one  time  in 
the  recess  of  the  general  assembly  ;  and  shall 
have   the  power  of  granting  pardons  and  re- 
prieves,   except  where  the  prosecution  shall 
be  carried  on  by  the  general  assembly,  or  the 
law  shall  otherwise  direct ;  in  which  case,  he 
may,  in  the  recess,  grant  a  reprieve   until  the 
next  sitting  of  the  general  assembly;  and 
may  exercise  ail  the  other  executive  powers 
of  government,  limited  and  restrained,  as  by 
this  constitution  is  mentioned,  and  according 
to  the  laws  of  the  state.     And  on  his  death, 
inability,  or  absence  from  the  state,  the  speak ' 
er  of  the  senate,  for  the  time  being,  (and  in 
case  of  his  death,  inability,  or  absence  from 
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the  state,  the  speaker  of  the  house  of  com- 
mons) shall  exercise  the  powers  of  govern- 
ment, after  such  death,  or  during  such  ab- 
sence or  inability  of  the  governor,  (or  speak- 
er of  the  senate)  or  until  a  new  nomination  is 
made  by  the  general  assembly. 

20.  That  in  every  case,  where  any  officer,  the 
right  of  whose  appointment  is,  by  this  constitu- 
tion vested  in  the  general  assembly,  shall,  du- 
ring their  recess,  die,  or  his  office  by  other 
means  become  vacant,  the  governor  shall  have 
power,  with  the  advice  of  the  council  of  state,  to 
fill  up  such  vacancy,  by  granting  a  tempora- 
ry commission,  which  shall  expire  at  the  end 
of  the  next  session  of  the  general  assembly. 

21.  That  the  governor,  judges  of  the  su- 
preme court  of  law  and  equity,  judges  of  ad- 
miralty, and  attorney  general,  shall  have  ade- 
quate salaries  during  their  continuance  in  of- 
fice. 

22.  That  the  general  assembly  shall,  by- 
joint  ballot,  of  both  houses,  annually  appoint  a 
treasurer  or  treasurers,  for  this  state. 

23.  That  the  governor,  and  other  officers, 
offending  against  the  state,  by  violating  any  part 
of  this  constitution,  maladministration,  or  cor- 
ruption, may  be  prosecuted,  on  the  impeach- 
ment of  the  general  assembly,  or  presentment 
of  the  grand  jury  of  any  court  of  supreme  ju- 
risdiction in  this  state. 

24.  That  the  general  assembly  shall,  by 
joint  ballot  of  both  houses  triennially  appoint  a 
secretarv,  for  this  state. 


NORTH-CAROLINA.  343 

25.  That  no  persons,  who  heretofore  have 
bQGn,  or  hereafter  may  be,  receivers  of  public 
monies,  shall  have  a  seat  in  either  house  of 
general  assembly,  or  be  eligible  to  any  [of- 
fice in  this  state  until  such  person  shall  have 
fully  accounted  for,  and  paid  into  the  treasury, 
all  sums,  for  which  they  may  be  accountable 
and  liable. 

25.  That  no  treasurer  shall  have  a  seat,  ei- 
ther in  the  senate,  house  of  commons,  or  coun- 
cil of  state,  during  his  continuance  in  that  of- 
fice, or  before  he  shall  have  finally  settled  his 
accounts  with  the  public,  for  all  the  monies, 
which  may  be  in  his  hands,  at  the  expiration 
of  his  office,  belonging  to  the  state,  and 
hath  paid  the  same  into  the  hands  of  the  suc- 
ceeding treasurer. 

27.  That  no  officer  in  the  regular  array  or 
navy,  in  the  service  and  pay  of  the  United 
States,  of  this  or  any  other  state,  nor  any  con- 
tractor or  agent  for  supplying  such  army  or  na- 
vy with  clothing  or  provisions,  shall  have  a  seat 
either  in  the  senate,  house  of  commons,  or 
council  of  state,  or  be  eligible  thereto ;  and  a- 
ny  member  of  the  senate,  house  of  commons, 
or  council  of  state,  being  appointed  to  and 
accepting  of  such  office,  shall  thereby  vacate 
his  seat. 

28.  That  no  member  of  the  council  of  state 
shall  have  a  seat,  either  in  the  senate  or  house 
of  commons. 

29.  That  no  judge  of  the  supreme  court 
of  law  or  equity,  or  judge  of  admiralty,  shall 
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have  a  seat  in  the  senate,  house  of  commons, 
or  council  of  state. 

30.  That  no  secretary  of  this  state,  attorney- 
genera],  or  clerk  of  any  court  of  record,  shall 
have  a  seat  in  the  senate^  house  of  commons, 
or  council  of  state. 

31.  That  no  clergyman,  or  preacher  of  the 
gospel,  of  any  denomination,  shall  be  capable 
of  being  a  member  of  either  the  senate,  house 
of  commons,  or  council  of  state,  while  he 
continues  in  the  exercise  of  the  pastoral  func- 
tion. 

32.  That  no  person,  who  shall  deny  the  be* 
ing  of  God,  or  the  truth  of  the  protestant  reli- 
gion, or  the  divine  authority  either  of  the  Old 
or  New  Testaments,  or  who  shall  hold  religi- 
ous principles  incompatible  with  the  freedom 
and  safety  of  the  state,  shall  be  capable  of  hold- 
ing any  office,  or  place  of  trust  or  profit,  in  the 
civil  department,  within  this  state. 

33.  That  the  justices  of  the  peace,  within 
their  resDective  counties  in  this  state,  shall  in 
future  be  recommended  to  the  governor  for 
the  time  being,  by  the  representatives  in 
general  assembly  ;  and  the  governor  shall 
commission  them  accordingly  :  and  the  jus- 
tices when  so  commissioned,  shall  hold  their 
offices  during  good  behaviour,  and  shall  not 
be  removed  from  office  by  the  general  as- 
sembly ;  unless  for  misbehaviour,  absence,  or 

inability. 

34.  That  there  shall  be  no  establishment 
of  anv  one  religious  church  or  denomination 
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in  this  state,  in  preference  to  any  other  ;  nei- 
ther shall  any  person,  on  any  pretence 
whatsoever,  be  compelled  to  attend  any  place 
of  worship  contrary  to  his  own  faith  or  judg- 
ment, nor  be  obliged  to  pay,  for  the  purchase 
of  any  glebe,  or  the  building  of  any  house  of 
worship,  or  for  the  maintenance  of  any  minister 
or  ministry,  contrary  to  what  he  believes  right, 
or  has  voluntarily  and  personally  engaged  to 
perform  ;  but  ail  persons  shall  be  at  liberty  to 
exercise  their  own  mode  of  worship  :  Provid- 
ed, that  nothing  herein  contained  shall  be 
construed  to  exempt  preachers  of  treasona- 
ble or  seditious  discourses,  from  legal  trial  and 
punishment. 

35.  That  no  person  in  the  state  shall  hold 
more  than  one  lucrative  office,  at  any  one 
time  :  Provided,  that  510  appointment  in  the 
militia,  or  the  office  of  a  justice  of  the  peace, 
shall  be  considered  as  a  lucrative  office. 

56.  That  all  commissions  and  grants  shall 
run  in  the  name  of  the  state  of  North-Caroli- 
na, and  bear  test,  and  be  signed  by  the  go- 
vernor. Ail  writs  shall  run  in  the  same 
manner,  and  bear  test,  and  be  signed  by  the 
clerks  of  their  respective  courts.  Indict- 
ments shall  conclude,  against  the  peace  and 
dignity  of  the  state. 

37.  That  the  delegates  for  this  state  to  the 
continental  congress,  while  necessary,  shall  be 
chosen  annually  by  the  general  assembly,  by 
ballot  :  but  may  be  superseded,  in  the 
mean   time,  in  the    same  manner  ;    and   no 
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person  shall  be  elected,  to  serve  in  that  ca- 
pacity, for  more  than  three  years  successive- 

38.  That  there  shall  be  a  sheriff,  coroner, 
or  coroners,  and  constables,  in  each  county 
within  this  state. 

39.  That  the  person  of  a  debtor,  where 
there  is  not  a  strong  presumption  of  fraud, 
shall  not  be  continued  in  prison,  after  deliver- 
ing up  bona  fide,  all  his  estate  real  and  per- 
sonal, for  the  use  of  his  creditors,  in  such 
manner  as  shall  hereafter  be  regulated  by  law. 
All  prisoners  shall  be  bailable  by  sufficient 
sureties,  unless  for  capital  offences,  when  the 
proof  is  evident,  or  the  presumption  great. 

40.  That  every  foreigner,  who  comes  to 
settle  in  this  state,  having  first  taken  an  oath 
of  allegiance  to  the  same,  may  purchase,  or, 
by  other  just  means,  acquire,  hold,  and  trans- 
fer land,  or  other  real  estate ;  and  after  one 
year's  residence,  shall  be  deemed  a  free  citi- 
zen. 

41.  That  a  school  or  schools  shall  be  esta- 
blished by  the  legislature,  for  the  conveni- 
ent instruction  of  youth,  with  such  salaries  to 
the  masters,  paid  by  the  public,  as  may  ena- 
ble them  to  instruct  at  low  prices  ;  and  all 
useful  learning  shall  be  duly  encouraged  and 
promoted,  in  one  or  more  universities. 

42.  That  no  purchase  of  lands  shall  be 
made  of  the  Indian  natives,  but  on  behalf  of 
the  public,  by  authority  of  the  general  assem- 
bly. 

*43.  That  the  future  legislature  of  this  state 
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shall  regulate  entails,  in  such  a  manner  as  to 
prevent  perpetuities. 

44.  That  the  declaration  of  rights  is  hereby 
declared  to  be  part  of  the  constitution  of  this 
state,  and  ought  never  to  be  violated  on  any 
pretence  whatsoever. 

45.  That  any  member  of  either  house  of 
general  assemby,  shall  have  liberty  to  dissent 
from,  and  protest  against  any  act  or  resolve, 
which  he  may  think  injurious  to  the  public, 
or  any  individual,  and  fkve  the  reasons  of  his 
dissent  entered  on  the  journals. 

46.  That  neither  house  of  the  general  as- 
sembly shall  proceed  on  public  business,  un- 
less a  majority  of  all  the  members  of  such 
house  are  actually  present :  and  that,  upon  a 
motion  made  and  seconded,  the  yeas  and  nays, 
upon  any  question,  shall  be  taken  and  enter- 
ed on  the  journals:  and  that  the  jour- 
nals of  the  proceedings  of  both  houses  of 
the  general  assembly  shall  be  printed,  and  made 
public,  immediately  after  their  adjournment. 

This  constitution  is  not  intended  to  pre- 
clude the  present  congress  from  making  a  tem- 
porary provision,  for  the  well  ordering  of  this 
state,  until  the  general  assembly  shall  esta- 
blish government,  agreeable  to  the  mode  here- 
in before  described. 

RICHARD  CASWELL,  President* 
December  the  eighteenth,  one  thousand  se- 
ven   hundred  and    seventy-six,   read  the 
third  time,  and  ratified  in  open  congress. 
By  order, 
JAMES  GREEN,  Jitn.  Secretary 


SOUTH.  CAROLINA. 

The  CONSTITUTION  of  the  State  of 
South-  Carolina. 
WE,  the  delegates  of  the  people  of 
the  state  of  South-Carolina,  in  general  conven- 
tion met,  do  ordain  and  establish  this  consti- 
tution for  its  government. 


ARTICLE 


I. 


Sect.  1.  The  legislative  authority  of  this 
stateshali  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of 
representatives. 

2.  The  house  of  representatives  shall  be 
composed  of  members,  chosen  by  ballot,  eve- 
rv  second  year,  by  the  citizens  of  this  state, 
qualified,  as  in  this  constitution  is  provided. 

3.  The  several  election  districts,  in  this 
state,  shall  elect  the  following  number  of  repre- 
sentatives, viz. 

Charleston,  (inclucl-  ) 

ing  St.  Philip  and  >      Fifteen  Members 

Sl  Michael)  ) 

Christ  Church,  Three  Members 

St.  John,  Berkeley,  Three  Members 

St.  Andrew,  Three  Members 

St.  George,  Dorchester,  Three  Members 
St.  James,  Goose  Creek,  Three  Members 
St.  Thomas  and  St.  7        Thr£e  Membcrs 

Dennis,  3 

St.  Paul,  Three  Members 

St.  Bartholomews  Three  Members 

St.  James,  Santee,  Three  Member 
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St.  John,  Colleton, 
St.  Stephen, 
St.  Helena, 

St.  Luke, 

Prince  William, 

St.  Peter, 

All  Saints,  (including 
its  ancient  boun- 
daries,) 

Winyaw,  (not  includ- 
ing any  part  of  All 
Saints) 

Kingston,  (not  includ- 
ing any  part  of  All 
Saints) 

Williamsburgh, 

Liberty, 

Marlborough, 

Chesterfield, 

Darlington, 

York, 

Chester, 

Fairfield, 

Richland, 

Lancaster, 

Kershaw, 

Claremont, 

Clarendon, 

Abbeville, 

Edgefield, 

Newbury,  (including  the 
fork  between  Broad 
and  Saluda  rivers) 


Three  Members 
Three  Members 
Three  Members 
Three  Members 
Three  Members 
Three  Members 

One  Member 


Three  Members 


Two  Members 


Two 

Two 

Two 

Two 

Two 

Three 

Two 

Two 

Two 

I  wo 

Two 

Two 

Two 

Three 

Three 


Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 

Members 
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Laurens,.   ■  Three  Members 

Union,  Two  Members 

Spartan,  Two  Members 

Greenville,  Two  Members 

Pendleton,  Three  Members 

St.  Matthew,  Two  Members 

Orange,  Two  Members 

Winton.,.  (including  the  7 

district  between  Sa-  !    rp,         *--      , 

,    •  -,  ,      >  I  hree  Members 

vannan  river  and  the    j 

north  fork  of  Edisto)  J 

Saxe  Gotha,  Three  Members 

4.  Every  free  white  man,  of  the  age  of  twen- 
ty-one years,  being  a  citizen  of  this  state,  and 
having  resided  therein  two  years,  previous  to 
the  day  of  election,  and  who  hath  a  freehold 
of  fifty  acres  of  land,  or  a  town  lot,  of  which 
he  hath  been  legally  seized  and  possessed,  at 
least  six  months  before  such  election,  or,  (not 
having  such  freehold  or  town  lot)  hath  been 
a  resident  in  the  election  district,  in  which  he 
offers  to  give  his  vote  six  months  before  the 
said  election,  and  hath  paid  a  tax  the  preced- 
ing year  of  three  shillings  sterling,  towards  the 
support  of  this  government,  shall  have  a  right 
to  vote  for  a  member  or  members,  to  serve  in 
either  branch  of  the  legislature,  for  the  elec- 
tion district,  in  which  he  holds  such  property,. 
or  is  so  resident. 

5.  The  returning  officer,  or  any  other  per- 
son present,  entitled  to  vote,  may  require  any 
person,  who  shall  offer  his  vote  at  an  election, 
to  produce  a  certificate  of  his  citizenship,  and 
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a  receipt  from  the  tax  collector,  of  his  having 
paid  a  tax,  entitling  him  to  rote,  or  to  swear 
or  affirm,  that  he  is  duly  qu alined  10  vote  a- 
greeably  to  this  constitution* 

6.  No  person  shall  be  eligible  to  a  seat  in 
the  house  of  representatives,  unless  he  is  a 
free  white  man,  of  the  age  of  twenty-one  years, 
and  hath  been  a  citizen  and  resident  in  tins 
state,  three  years  previous  to  his  election.  If 
a  resident  in  the  election  district,  he  shall  not 
be  eligible  to  a  seat  in  the  house  of  represen- 
tatives, unless  he  be  legally  seized  and  possess- 
ed, in  his  own  right,  of  a  settled  freehold  e- 
state,  of  five  hundred  acres  of  land,  and  ten 
negroes  ;  or  of  a  real  estate,  of  the  value  of 
one  hundred  and  fifty  pounds  sterling,  clear 
of  debt.  If  a  non-resident,  he  shall  be  legal- 
ly seized  and  possessed  of  a  settled  freehold 
estate  therein,  of  the  value  of  five  hundred 
pounds  sterling,  clear  of  debt. 

7.  The  senate  shall  be  composed  of  mem- 
bers, to  be  chosen  for  four  y ears,  in  the  follow- 
ing proportions,  by  the  citizens  of  this  state, 
qualified  to  elect  members  to  the  house  of  re- 
presentatives, at  the  same  time,  in  the  same 
manner,  and  at  the  same  places,  where  they 
shall  vote  for  representatives,  viz. 

Charleston,  (including  7 

St.   Philip  and  St.  >  Two  Members 

Michael)  ) 

Christ  Church,  One  member 

St.  John,  Berkeley,  One  member 

St.  Andrew,  One  member 
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St.  George, 

St.  James,  Goose  Creek, 

St.  Thomas  and  St.  Dennis, 

St.  Paul, 

St.  Bartholomew, 

St.  James,  Santee, 

St.  John,  Colleton, 

St.  Stephen, 

St.  Helena, 

St.  Luke, 

Prince  William, 

St.  Peter, 
All  Saints, 

Winy  aw  and  William  sburgh 
Liberty  and  Kingston, 
Marlborough,  Chester-       } 
field,  and  Darlington,     3 
York, 

Fairfield,  Richland,  and      } 
Chester,  $ 

Lancaster  and  Kershaw, 
Claremontand  Clarendon, 
Abbeville, 
Edgefield, 

Newbury,  (including  the 
fork    between  Broad 
and  Saluda  rivers,) 
Laurens, 
Union, 
Spartan, 
Greenville, 
Pendleton, 
St.  Matthew  and  Orange, 


One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

One  member 

,  One  member 

One  member 

Two  members 

One  member 

One  member 

One  member 
One  member 
One  member 
One  member 

One  member 

One  member 
One  member 
One  member 
One  member 
One  member 
One  member 
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Winton,  (including  the  dis-1 

trict  between   Savannah  {  ^  . 

river  and  the  north  fork  f  °ne  mcmb« 
of  Edisto.)  j 

Saxe  Gotha,  One  member 

8.  No  person  shall  be  eligible  to  a  seat  in 
the  senate  unless  he  is  a  free  white  man,  of 
the  age  of  thirty  years,  and  hath  been  a  citi- 
zen and  resident  in  this  state  five  years  previ- 
ous to  his  election.     If  a  resident  in  the  elec- 
tion district,  he  shall  not  be  eligible  unless  he  be 
legally  seized  and  possessed,  in  his  own  right, 
of  a  settled  freehold  estate  of  the  value  of  three 
hundred  pounds  sterling,  clear  of  debt.     If  a 
non-resident  in  the  election  district,  he   shall 
not  be  eligible,  unless  he  be  legally  seized  and 
possessed,  in  his  own  right,  of  a  settled  free- 
hold estate  in  the  said  district  of  the  value  of 
one  thousand  pounds  sterling,  clear  of  debt. 

9.  Immediately  after  the' senators  shall  be 
assembled,  in  consequence  of  the  first  election, 
they  shall  be  divided  by  lot  into  two  classes. 
The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second 
year,  and  of  the  second  class  at  the  expiration 
of  the  fourth  year  ;  so  that  one-half  thereof, 
as  near  as  possible,  may  be  chosen,  forever 
thereafter,  every  second  year,  for  the  term  of 
four  years. 

10.  Senators,  and  members  of  the  house 
of  representatives,  shall  be  chosen  on  the  se- 
cond Monday  in  October  next,  and  the  day 
tollowing,  and  on  the  same  days,  in  every  se. 
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cond  year  thereafter,  in  such  manner  and  at 
such  times  as  are  herein  directed  : — and  shall 
meet  on  the  fourth  Monday  in  November  an- 
nually at  Columbia,  (which  shall  remain  the 
seat  of  government,  until  otherwise  determin- 
ed, by  the  concurrence  of  two-thirds  of  both 
branches  of  the  whole  representation)  unless 
the  casualties  of  w7ar  or  contagious  disorders, 
should  render  it  unsafe  to  meet  there  ;  in  ei- 
ther of  which  cases,  the  governor,  or  comman- 
der in  chief  for  the  time  being,  may,  by  pro- 
clamation, appoint  a  more  secure  and  conve- 
nient place  of  meeting. 

11.  Each  house  shall  judge  of  the  electi- 
ons, returns  and  qualifications  of  its  own 
members ;  and  a  majority  of  each  house  shall 
constitute  a  quorum  to  do  business  :  but  a 
smaller  number  may  adjourn  from  day  to  day, 
and  may  be  authorised  to  compel  the  atten- 
dance of  absent  members  in  such  manner, 
and  under  such  penalties,  as  may  be  provi- 
ded by  law. 

12.  Each  house  shall  choose  by  ballot  its 
own  officers,  determine  its  rules  of  proceed- 
ing, punish  its  members  for  disorderly  beha- 
Yiour,  and  (with  the  concurrence  of  two-thirds) 
expel  a  member,  but  not  a  second  time  for 
die  same  cause. 

13.  Each  house  may  punish,  by  imprison- 
ment, during  sitting,  any  person  not  a  mem- 
ber, who  shall  be  guilty  of  disrespect  to  the 
house,  by  any  disorderly  or  contemptuous  be- 
haviour in  its  presence — or  who,  during  the 
time  of  its  sitting,  shall  threaten  harm  to  the 
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bod}~  or  estate  of  any  member,  for  any  thing 
said  or  done  in  either  house — or  who  shall  as- 
sault any  of  them  therefor — or  who  shall  as- 
sault or  arrest  any  witness,  or  other  person 
ordered  to  attend  the  house,  in  his  going  to, 
or  returning  therefrom,  or  who  shall  rescue 
any  person  arrested  by  order  of  the  house. 

14.  The  members  of  both  houses  shall  be 
protected,  in  their  persons  and  estates,  during 
their  attendance  on,  going  to,  and  returning 
from,  the  legislature,  and  ten  days  previous 
to  their  sitting,  and  ten  days  after  the  ad- 
journment of  the  legislature.  But  these  pri- 
vileges shall  not  be  extended,  so  as  to  protect 
any  member  who  shall  be  charged  with  trea- 
son, felony,  or  breach  of  the  peace. 

15.  Bills  for  raising  a  revenue  shall  origi- 
nate in  the  house  of  Representatives,  but  may 
be  altered,  amended,  or  rejected  by  the  se- 
nate. 

All  other  bills  may  originate  in  either  house, 
and  may  be  amended,  altered,  or  rejected  by 
the  other. 

16.  No  bill  or  ordinance  shall  have  the  force 
of  law,  until  it  shall  have  been  read  three  times, 
and  on  three  several  clays,  in  each  house,  has 
had  the  great  seal  affixed  to  it,  and  has  been 
signed  in  the  senate-house,  by  the  president 
of  the  senate,  and  speaker  of  the  house  of  re- 
presentatives. 

17.  No  money  shall  be  drawn  out  of  the 
public  treasury,  but  by  the  legislative  author- 
ity of  the  state. 
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18.  The  members  of  the  legislature,  wh© 
shall  assemble  under  this  constitution,  shall  be 
entitled  to  receive  out  of  the  public  treasu- 
ry, as  a  compensation  for  their  expenses,  a 
sum,  not  exceeding  seven  shillings  sterling  a 
day,  during  their  attendance  on,  going  to,  and 
returning  from  the  legislature  ;  but  the  same 
may  be  increased  or  diminished  by  law,  if  cir- 
cumstances shall  require  :  but  no  alterations 
shall  be  made  by  any  legislature,  to  take  ef- 
fect during  the  existence  of  the  legislature, 
which  shall  make  such  alteration. 

19.  Neither  house  shall,  during  their  ses- 
sion, without  the  consent  of  the  other,  ad- 
journ for  more  than  three  days,  nor  to  any  o- 
ther  place  than  that  in  which  the  two  houses 
shall  be  sitting. 

20.  No  bill  or  ordinance,  which  shall  have 
been  rejected  by  either  house,  shall  be  bro't 
in  again  during  the  sitting,  without  leave  of 
the  house,  and  notice  of  six  days  being  pre- 
viously given. 

21.  No  person  shall  be  eligible  to  a  seat  in 
the  legislature  whilst  he  holds  any  office  of 
profit  or  trust  under  this  state,  the  United 
States,  or  either  of  them,  or  under  any  other 
power — except  officers  in  the  militia,  army  or 
navy  of  this  state,  justices  of  the  peace,  or  jus- 
tices of  the  county  courts,  while  they  receive 
no  salaries  ;  nor  shall  any  contractor  of  the 
army  or  navy  of  this  state,  the  United  States, 
or  either  of  them,  or  the  agents  of  such  con- 
tractor, be  eligible  to  a  seat  in  either  house* 
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And  if  any  member  shall  except  or  exercise 
any  of  the  said  disqualifying  offices,  he  shall 
vacate  his  seat. 

22.  If  any  election  district  shall  neglect  to 
choose  a  member  or  members,  on  the  days  of 
election,  or  if  any  person  chosen  a  member  of 
either  house  should  refuse  to  qualify  and  take 
his  seat,  or  should  die,  depart  the  state,  or  ac- 
cept of  any  disqualifying  office,  a  writ  of  e- 
iection  shall  be  issued  by  the  president  of  the 
senate  or  speaker  of  the  house  of  represen- 
tatives, (as  the  case  may  be)  for  the  purpose 
of  filling  up  the  vacancy  thereby  occasioned, 
for  the  remainder  of  the  term,  for  which  the 
person,  so  refusing  to  qualify,  dying,  depart- 
ing the  state,  or  accepting  a  disqualifying  of- 
fice, was  elected  to  serve. 

23*.  And  whereas  the  ministers  of  the  gos- 
pel are,  by  their  profession,  dedicated  to  the 
service  of  God,  and  the  care  of  souls,  and 
ought  not  to  be  diverted  from  the  great  duties 
of  their  function  ;  therefore,  no  minister  of 
the  gospel,  or  public  preacher,  of  any  religU 
ous  persuasion,  whilst  he  continues  in  the  ex- 
ercise of  his  pastoral  functions,  shall  be  eligi- 
ble to  the  office  of  governor,  lieutenant  go- 
vernor, or  to  a  seat  in  the  senate,  or  house  of 
representatives. 

ARTICLE  II. 

1.  THE  executive  authority  of  this  state 
shall  be  invested  in  a  governor,  to  be  chosen  in 
tlie  manner  following  :  as  soon  as  may  be, 
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after  the  first  meeting  of  the  senate  and  house 
of  representatives,  and  at  every  first  meeting 
of  the  house  of  representatives  thereafter,  when 
a  majority  of  both  houses  shall  be  present, 
the  senate  and  house  of  representatives  shall, 
jointly,  in  the  house  of  representatives,  choose, 
by  ballot,  a  governor,  to  continue  for  two  years, 
and  until  a  new  election  shall  be  made. 

2.  No  person  shall  be  eligible  to  the  office 
of  governor,  unless  he  hath  attained  the  age 
of  thirty  years,  and  hath  resided  within  this 
state,  and  been  a  citizen  thereof,  ten  years^ 
and  unless  he  be  seized  and  possessed  of  a 
settled  estate  within  the  same,  in  his  own  right, 
of  the  value  of  fifteen  hundred  pounds  sterling, 
clear  of  debt. 

No  person  having  served  two  years  as  go- 
vernor, shall  be  re-eligible  to  that  office,  till 
after  the  expiration  of  four  years. 

No  person  shall  hold  the  office  of  governor, 
and  any  other  office,  or  commission,  civil  or 
military  (except  in  the  militia)  either  in  this 
state,  or  under  any  state,  or  the  United  States, 
or  any  other  power,  at  one  and  the  same  time. 

3.  A  lieutenant-governor  shall  be  chosen,  at 
the  same  time,  in  the  same  manner,  continue 
in  office  for  the  same  period,  and  be  possess- 
ed of  the  same  qualifications,  as  the  governor. 

4.  A  member  of  the  senate  or  house  of  re- 
presentatives being  chosen,  and  acting  as  go- 
vernor or  lieutenant  governor,  shall  vacate  his 
seat,  and  another  person  shall  be  elected  in  his 
stead. 
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5.  Iu  case  of  the  impeachment  of  the  go- 
vernor, or  his  removal  from  office,  death,  re- 
signation, or  absence  from  the  state,  the  lieu- 
tenant governor  shall  succeed  to  his  office. 
And  in  case  of  the  impeachment  of  the  lieu- 
tenant governor,  or  his  removal  from  office, 
death,  resignation,  or  absence  from  the  state, 
the  president  of  the  senate  shall  succeed  to 
his  office,  till  a  nomination,  to  those  offices  re- 
spectively, shall  be  made  by  the  senate,  and 
house  of  representatives,  for  the  remainder  of 
the  time,  for  which  the  officer,  so  impeached, 
removed  from  office,  dying,  resigning,  or  be- 
ing absent,  was  elected. 

6.  The  governor  shall  be  commander  in- 
chief  of  the  army  and  navy  of  this  state,  and 
of  the  militia,  except  when  they  shall  be  call- 
ed into  the  actual  service  of  the  United  States. 

7.  He  shall  have  power  to  grant  reprieves 
and  pardons,  after  conviction  (except  in  cases 
of  impeachment)  in  such  manner,  on  such 
terms,  and  under  such  restrictions,  as  he  shall 
think  proper  ;  and  he  shall  have  power  to  re- 
mit fines  and  forfeitures  unless  otherwise  di- 
rected by  law. 

8.  He  shall  take  care,  that  the  laws  be  faith- 
fully executed  in  mercy. 

9.  He  shall  have  power  to  prohibit  the  ex- 
portation of  provision,  for  any  time,  not  ex- 
ceeding thirty  days. 

10.  He  shall,  at  stated  times,  receive,  for 
his  services,  a  compensation,  which  shall  nei- 
ther be  increased  or  diminished,  during  the 
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period  for  which  he  shall  have  been  elected, 

11.  All  officers  in  the  executive  depart- 
ment, when  required  by  the  governor,  shall 
give  him  information  in  writing,  upon  any 
subject,  relating  to  the  duties  of  their  respec- 
tive offices. 

12.  The  governor  shall,  from  time  to  time, 
give  to  the  general  assembly  information  of 
the  condition  of  the  state,  and  recommend  to 
their  consideration  such  measures  as  he  shall 
judge  necessary  or  expedient. 

13.  He  may,  on  extraordinary  occasions, 
convene  the  general  assembly,  and  in  case  of 
disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  adjourn 
them  to  such  time  as  he  shall  think  proper, 
not  beyond  the  fourth  Monday  in  the  month 
of  November  then  ensuing. 

ARTICLE  III. 

1.  THE  judicial  power  shall  be  vested  in 
such  superior  and  inferior  Courts  of  law  and 
equity,  as  the  legislature  shall,  from  time  to 
time,  direct  and  establish. 

The  judges  of  each  shall  hold  their  com- 
missions during  good  behaviour ;  and  judges 
of  the  superior  courts  shall,  at  stated  times, 
receive  a  compensation  for  their  services, 
which  shall  neither  be  increased  or  diminish- 
ed during  their  continuance  in  office ;  but 
they  shall  receive  no  fees,  or  perquisites  of  of- 
fice, nor  hold  any  other  office  of  profit  or  trust, 
under  this  state,  the  United  States,  or  any  o- 
ther  power. 
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2.  The  style  of  all  processes  shall  be,  "  The 
State  of  South- Carolina." — All  prosecutions 
shall  be  carried  on  in  the  name  and  by  the 
authority  of  the  state  of  South-Carolina,  and 
conclude—"  against  the  peace  and  dignity  of 
the  same" 

ARTICLE  IV. 

ALL  persons  who  shall  be  chosen  or  ap- 
pointed to  any  office  of  profit  or  trust,  before 
entering  on  the  execution  thereof,  shall  take 
the  following  oath  :  "  I  do  swear,  [or  affirm] 
that  I  am  duly  qualified,  according  to  the 
constitution  of  this  state,  to  exercise  the  office, 
to  which  I  have  been  appointed,  and  wiil,  to 
the  best  of  my  abilities,  discharge  the  duties 
thereof,  and  preserve,  protect,  and  defend  the 
constitution  of  this  state,  and  of  the  United 
States." 

ARTICLE  V. 

1.  THE  house  of  representatives  shall  have 
the  sole  power  of  impeaching ;  but  no  im- 
peachment shall  be  made,  unless  with  the 
concurrence  of  two-thirds  of  the  house  of  re- 
presentatives. 

2.  All  impeachments  shall  be  tried  by  the 
senate.  When  sitting  for  that  purpose,  the 
senators  shall  be  on  oath,  or  affirmation  ;  and 
no  person  shall  be  convicted  without  the  con- 
currence of  two- thirds  of  the  members  present. 

3.  The  governor,  lieutenant-governor,  and 
all  the   civil  officers,  shall  be  liable  to  im- 
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peachment,  for  any  misdemeanor  in  office; 
but  judgment  in  such  cases,  shall  not  extend 
further  than  to  a  removal  from  office,  and  dis- 
qualification to  hold  any  office  of  honour,  trust, 
or  profit,  under  this  state. — The  party  con- 
victed  shall  _  nevertheless  he  liable  to  indict- 
ment, trial,  judgment,  and  punishment,  ac- 
cording to  law. 

ARTICLE  VI. 

1.  THE  judges  of  the  superior  courts,  com- 
missioners of  the  treasury,  secretary  of  the 
state,  and  surveyor-general,  shall  be"  elected 
by  joint  ballot  of  both  houses,  in  the  house  of 
representatives.  The  commissioners  of  the 
treasury,  secretary  of  this  state,  and  surveyor- 
general,  shall  hold  their  offices  for  four  years  ; 
but  shall  not  be  eligible  again  for  four  years, 
after  the  expiration  of  the  time  for  which  they 
shall  have  been  elected. 

2.  All  other  officers  shall  be  appointed  as 
they  hitherto  have  been,  until  otherwise  di- 
rected by  law  ;  but  sheriffs  shall  hold  their 
offices  for  four  years,  and  not  be  again  eligi- 
ble, for  four  years  after  the  term  for  which 
they  shall  have  been  elected. 

3.  All  commissions  shall  be  in  the  name, 
and  by  the  authority  of  the  state  of  South-Ca- 
rolina, and  be  sealed  with  the  seal  of  the  state, 
and  be  signed  by  the  governor. 

ARTICLE  VII. 

1.  ALL  laws,  of  force,  in  this  state,  at  the 
passing  of  this  constitution,  shall  so  continue, 
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until  altered  or  repealed  by  the  legislature,  ex- 
cept where  they  are  temporary,  in  which 
case  they  shall  expire,  at  the  times  respec- 
tively limited  for  their  duration,  if  not  conti- 
nued by  act  of  the  legislature. 

ARTICLE  VIII. 

1  THE  free  exercise  and  enjoyment  of  reli- 
gious profession  and  worship,  without  dis- 
crimination or  preference,  shall,  forever  here- 
after, be  allowed  within  this  state  to  all  man- 
kind ;  provided,  that  the  liberty  of  conscience, 
thereby  declared,  shall  not  be  so  construed  as 
to  excuse  acts  of  liecentiousness,  or  justify 
practices  inconsistent  with  the  peace  or  safe- 
ty of  this  state. 

2.  The  rights,  privileges,  immunities  and 
estates  of  both  civil  and  religious  societies, 
and  of  corporate  bodies,  shall  remain  as  if  the 
constitution  of  this  state  had  not  been  altered 
or  amended. 

ARTICLE  IX. 

I.  ALL  power  is  originally  vested  in  the  peo- 
ple ;  and  all  free  governments  are  founded  on 
their  authority,  and  are  instituted  for  their 
peace,  safety  and  happiness. 

2.  No  freeman  of  this  state,  shall  be  taken 
or  imprisoned,  or  disseised  of  his  freehold, 
liberties  or  privileges,  or  outlawed,  or  exiled, 
or  in  any  manner  destroyed,  or  deprived  of 
his  life,  liberty  or  property,  but  by  the  judg- 
ment of  his  peers,  or  by  the  law  of  the  land  ; 
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nor  shall  any  bill  of  attainder  ex  post  facta 
law,  or  law  impairing  the  obligation  of  con- 
tracts,  ever  be  passed  by  the  legislature  of 
this  state. 

3.  That  the  military  shall  be  subordinate  to 
the  civil  power. 

4.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  punish-, 
ments  inflicted. 

5.  The  legislature  shall  not  grant  any  title 
of  nobility,  or  hereditary  distinction,  nor  cre- 
ate any  office,  the  appointment  to  which  shall 
be  for  any  longer  time,  than  during  good  be- 
haviour. 

6.  The  trial  by  jury,  as  heretofore  used  in 
this  state,  and  the  liberty  of  the  press,  shall  be 
forever  inviolably  preserved. 

ARTICLE  X. 

1.  THE  business  of  the  treasury  shall  be,  in 
future,  conducted  by  two  treasurers,  one    of 
whom  shall  hold  his  office,  and  reside  at  Co- 
lumbia; the  other  shall  hold  his  office,  and  re- 
side in  Charleston. 

2.  The  secretary  of  state,  and  surveyor- 
general  shall  hold  their  offices  both  in  Colum- 
bia and  in  Charleston.  They  shall  reside 
at  one  place,  and  their  deputies  at  the  other. 

3.  At  the  conclusion  of  the  circuits,  the 
judges  shall  sit  and  meet  at  Columbia,  for  the 
purpose  of  hearing  and  determing  all  motions, 
which  may  be  made  for  new  trials,  and  in  ar- 
rest of  judgments,  and  such  points  of  law 
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as  may  be  submitted  to  them,  From  Co- 
lumbia, they  shall  proceed  to  Charleston, 
and  there  hear  and  determine  all  such  motions 
for  new  trials,  and  in  arrest  of  judgment,  and 
such  points  of  law,  as  may  be  submitted  to 
them. 

4.  The  governor  shall  always  reside,  dur- 
ing the  sitting  of  the  legislature,  at  the  place 
where  their  session  may  be  held  ;  and,  at  all 
other  times,  wherever,  in  his  opinion,  the 
public  good  may  require. 

5.  The  legislature  shall,  as  soon  as  may  be 
convenient,  pass  laws,  for  the  abolishing  of 
the  rights  of  primogeniture,  and  for  giving  an 
equitable  distribution  of  the  real  estate  of  in- 
testates. 

ARTICE  XL 

NO  convention  of  the  people  shall  be  call- 
ed, unless  by  the  concurrence  of  two-thirds 
of  both  branches  of  the  whole  representation. 

No  part  of  this  constitution  shall  be  alter- 
ed, unless  a  bill  to  alter  the  same,  shall  have 
been  read  three  times  in  the  house  of  repre- 
sentatives, and  three  times  in  the  senate,  and 
agreed  to  by  two-thirds  of  both  branches  of 
the  whole  representation;  neither  shall  any  al- 
teration take  place  until  the  bill,  so  agreed  to, 
be  published  three  months,  previous  to  a  new 
election  for  members  to  the  house  of  repre- 
sentatives ;  and  if  the  alteration,  proposed  by 
the  legislature,  shall  be  agreed  to,  in  their 
first  session,  bv  two-thirds  of  the  whole  repre- 
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sentation  in  both  branches  of  the  legislature, 
after  the   same    shall   have  been  read  three 
times,  on  three  several  days,  in  each  house, 
then  and  not  otherwise,  the  same  shall  be- 
come a  part  of  the  constitution. 
Done  in  convention,  at  Columbia,  in  the  state 
of  South-Carolina,  the  third  day  of  June, 
in  the  year  of  our  Lord  1790,  and  in  the  four- 
teenth year  of  the  Independence  of  the  li- 
nked States  of  America. 
By  the  unanimous  order  of  the  Convention, 
CHARLES  PINCKNEY,  President. 


GEORGIA. 

The    CONSTITUTION  of  the    State  of 
■  Georgia,  as  revised,  amended  and  compiled, 
by   the  Convention  of  the   State,  at  Louis- 
ville, on  the  30th  day  of  May,  1798. 
ARTICLE  I. 
Sect.  1.  THE  legislative,  executive 
and  judiciary    departments    of  government, 
shall  be  distinct,  and  each  department  shall  be 
confided  to  a  separate  body  of  magistracy  ; 
and  no  person,  or  collection  of  persons,  being 
of  one  of  those  departments,  shall  exercise  any 
power  properly  attached  to  either  of  the  others, 
except  in  the  instances  herein  expressly  per- 
mitted. 

2.  The  legislative  power  shall  be  vested  in 
two  separate  and  distinct  branches,  to  wit,  a 
senate  and  house  of  representatives,  to  be  styl- 
ed "  The  General  Assembly" 

3.  The  senate  shall  be  elected  annually,  on 
the  first  Monday  in  November,  until  such 
day  of  election  be  altered  by  law  ;  and  shall 
be  composed  of  one  member  from  each  coun- 
ty, to  be  chosen  by  the  electors  thereof. 

4.  No  person  shall  be  a  senator,  who  shall 
not  have  attained  to  the  age  of  twenty. five 
years  ;  and  have  been  nine  years  a  citizen  of 
the  United  States,  and  three  years  an  inhabi- 
tant of  this  state,  and  shall  have  usually 
resided  within  the  county  for  which  he  shall 
be  returned,   at  least  one   year  immediate- 
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]y  preceding  his  election,  (except  persons  who 
may  have  been  absent  on  public  business  of 
this  state,  or  of  the  United  States)  and  is  and 
shall  have  been  possessed  in  his  own  right,  of 
a  settled  freehold  estate  of  the  value  of  five 
hundred  dollars,  or  of  taxable  property  to  the 
amount  of  one  thousand  dollars,  within  the 
county,  for  one  year  preceding  his  election  ; 
and  whose  estate  shall,  on  a  reasonable  esti- 
mation, be  fully  competent  to  the  discharge 
of  his  just  debts,  over  and  above  that  sum. 

5.  The  senate  shall  elect,  by  ballot,  a  presi- 
dent out  of  their  own  body. 

6.  The  senate  shall  have  the  sole  power  to 
try  all  impeachments  : — When  sitting  for 
that  purpose,  they  shall  be  on  oath  or  affirma- 
tion ;  and  no  person  shall  be  convicted,  with- 
out the  concurrence  of  two-thirds  of  the  mem- 
bers present :  Judgment,  in  cases  of  impeach- 
ment, shall  not  extend  further  than  removal 
from  office,  and  disqualification  to  hold  and 
enjoy  any  office  of  honour,  trust  or  profit, 
within  this  state ;  but  the  party  convicted 
shall,  nevertheless,  be  subject  to  indictment, 
trial,  judgment,  and  punishment  according  to 
law. 

7.  The  house  of  representatives  shall  be 
composed  of  members  from  all  the  counties 
which  now  are,  or  hereafter  may  be,  included 
within  this  state,  according  to.  their  respec- 
tive numbers  of  free  white  persons,  and 
including  three-fifths  of  all  the  people  of  co- 
lour :  The  actual  enumeration  shall  be  made 
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Within  two  years,  and  within  every  subse- 
quent term  of  seven  years  thereafter,  at  such 
time,  and  in  such  manner,  as  this  convention 
may  direct :  Each  county,  containing  three 
thousand  persons  agreeably  to  the  foregoing 
plan  of  enumeration,  shall  be  entitled  to  two 
members,  seven  thousand  to  three  members, 
and  twelve  thousand  to  four  members  ;  but 
each  county  shall  have  at  least  one,  and  not 
more  than  four  members ;  the  representatives 
shall  be  chosen  annually,  on  the  first  Monday 
in  November,  until  such  day  of  election  be 
altered  by  law..  Until  the  aforesaid  enume- 
ration shall  be  made,  the  several  counties  shall 
be  entitled  to  the  following  number  of  repre- 
sentatives, respectively  : — Camden  two  ; 
Glynn  two  ;  Liberty  three  ;  M'Intosh  two  ; 
Bryan  one  ;  Chatham  four  ;  Effingham  two  ; 
Scriven  two  ;■  Montgomery  two ;  Burke 
three  ;  Bulloch  one  ;  Jefferson  three  ;  Lin- 
coln two  ;  Elbert  three  ;  Jackson  two ;  Rich- 
mond three  ;  Wilkes  four ;  Columbia  three  ; 
Warren  three  ;  Washington  three  ;  Hancock 
four  ;  Greene  three  ;  Oglethorpe  three,  and 
Franklin  two. 

8.  No  person  shall  be  a  representative  who 
shall  not  have  attained  to  the  age  of  twenty- 
one  years,  and  have  been  seven  years  a  citi- 
zen of  the  United  States,  three  years  an  inha- 
bitant of  this  state,  and  have  usually  resided 
in  the  county  in  which  he  shall  be  chosen,  one 
year  immediately  preceding  his  election, 
(unless  he  shall  have  been  absent  on  public 
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business  of  this  state  or  of  the  United  States) 
and  shall  be  possessed,  in  his  own  right,  of  a 
settled  freehold  estate  of  the  value  of  two 
hundred  and  fifty  dollars,  or  of  taxable  pro- 
perty to  the  amount  of  fiye  hundred  dollars, 
within  the  county,  for  one  year  preceding  his 
election  ;  and  whose  estate  shall,  on  a  rea- 
sonable estimation,  be  competent  to  the  dis- 
charge of  his  just  debts,  over  and  above  that 
sum. 

9.  The  house  of  representatives  shall  choose 
their  speaker  and  other  officers. 

10.  They  shall  have  solely  the  power  to. 
impeach  all  persons  who  have  been  or  may 
be  in  office. 

11.  No  person  holding  any  military  com- 
mission or  other  appointment  having  any  emo- 
lument or  compensation  annexed  thereto, 
under  this  state  or  the  United  States,  or  ei- 
ther of  them,  except  justices  of  the  inferior 
court,  justices  of  the  peace,  and  officers  of  the 
militia,  nor  any  person  who  has  had  charge 
of  pubiic  monies  belonging  to  the  state,  unac- 
counted for,  and  unpaid,  or  who  has  not  paid 
all  legal  taxes  or  contributions  to  the  govern- 
ment, required  of  him,  shall  have  a  seat  in  ei- 
ther branch  of  the  general  assembly  ;  nor 
shall  any  senator  or  representative  be  elected 
to  any  office  or  appointment  by  the  legislature* 
having  any  emoluments  or  compensation  an- 
nexed thereto,  during  the  time  for  which  he 
shall  have  been  elected,  with  the  above  excep- 
tions, unless  he  shall  decline  accepting  his  seat t 
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by  notice  to  the  executive,  within  twenty  days 
after  he  shall  have  been  elected  ;  nor  shall  any 
member,  after  having  taken  his  seat,  be  eligi- 
ble to  any  of  the  aforesaid  offices  or  appoint- 
ments during  the  time  for  which  he  shall  have 
been  elected. 

12.  The  meeting  of  the  general  assembly 
shall  be  annually,  on  the  second  Tuesday  in 
January,  until  such  day  of  meeting  be  altered 
by  law ;  a  majority  of  each  branch  shall  be 
authorised  to  proceed  to  business  ;  but  a 
smaller  number  may  adjourn  from  day  to  day, 
and  compel  the  attendance  of  their  members 
in  such  manner  as  each  house  may  prescribe.. 

13.  Each  house  shall  be  the  judges  of  the 
elections,  returns  and  qualifications  of  its  own 
members,  with  powers  to  expel,  or  punish  by 
censuring,  fining  and  imprisoning,  or  either,, 
for  disorderly  behaviour,  and  may  expel  any 
person  convicted  of  any  felonious  or  infamous 
offence  ;  each  house  may  punish  by  impri- 
sonment, during  session,  any  person,  not  a 
member,  who  shall  be  guilty  of  disrespect  by 
any  disorderly  or  contemptuous  behaviour  in 
its  presence,  or  who,  during  session,  shall 
threaten  harm  to  the  body  or  estate  of  any 
member,  for  any  thing  said  or  done  in  either 
house,  or  who  shall  assault  any  of  them  there- 
for ;  or  who  shall  assault  or  arrest  any  witness, 
in  going  to,  or  returning  therefrom,  or  who 
shall  rescue  any  person  arrested  by  order  of 
either  house. 

14.  No  senator  or  representative  shall  be 
liable  to  be  arrested  during  his  attendance  od 


372  CONSTITUTION  OF 

the  genera!  assembly,  or  for  ten  days  previ- 
ous to  its  sitting,  or  ten  clays  after  the  ri- 
sing thereof,  except  for  treason,  felony,  or 
breach  of  the  peace  ;  nor  shall  any  member 
be  liable  to  answer  for  any  thing  spoken 
in  debate  in  either  house,  'in  any  court  or 
place  elsewhere  ;  but  shall  nevertheless  be 
bound  to  answer  for  perjury,  bribery  or  cor- 
ruption. 

15.  Each  house  shall  keep  a  journal  of  its 
proceedings,  and  publish  them  immediately 
after  their  adjournment;  and  the  yeas  and 
nays  of  the  members  on  any  question,  shall, 
at  the  desire  of  any  two  members,  be  entered 
on  the  journals. 

16.  All  bills  for  raising  revenue  or  appro- 
priating monies,  shall  originate  in  the  house 
of  representatives ;  but  thesenate  shall  propose 
or  concur  with  amendments,  as  in  other  bills. 

17.  Every  bill  shall  be  read  three  times  and 
on  three  separate  days,  in  each  branch  of  the 
general  assembly,  before  it  shall  pass,  unless 
in  cases  of  actual  invasion  or  insurrection  ; 
nor  shall  any  law  or  ordinance  pass,  contain- 
ing any  matter  different  from  what  is  express- 
ed in  the  title  thereof ;  and  all  acts  shall  be 
signed  by  the  president  in  the  senate,  and 
speaker  in  the  house  of  representatives  :  No 
bill  or  ordinance  which  shall  have  been  reject- 
ed by  either  house,  shall  be  brought  in  again 
during  the  session,  under  the  same  or  any  o- 
ther  title,  without  the  consent  of  two-thirds  of 
each  branch. 


GEORGIA.  37$ 

18.  Each  senator  and  representative  be- 
fore he  be  permitted  to  take  his  seat,  shall 
take  an  oath  or  make  affirmation,  that  he  hath 
not  practised  any  unlawful  means,  either  di- 
rectly or  indirectly,  to  procure  his  election  ; 
and  every  person  shall  be  disqualified  from 
serving  as  a  senator  or  representative,  for  the 
term  for  which  he  shall  have  been  elected, 
who  shall  be  convicted  of  having  given  or  of- 
fered any  bribe  or  treat,  or  canvassed  for  such 
election;  and  every  candidate  employing  like 
means,  and  not  elected,  shall,  on  conviction, 
be  ineligible  to  hold  a  seat  in  either  house,  or 
to  hold  any  office  of  honor  or  profit  for  the 
term  of  one  year,  and  to  such  other  disabilities 
or  penalties  as  may  be  prescribed  by  law. 

19.  Every  member  of  the  senate,  or  house 
of  representatives,  shall,  before  he  takes  his 
seat,  take  the  following  oath  or  affirmation,  to 
wit — "  I,  A.  B.  do  solemnly  swear  or  affirm, 
(as  the  case  may  be)  that  I  have  not  obtained 
my  election  by  bribery,  treats,  canvassing,  or 
other  undue  or  unlawful  means,  used  by  my- 
self, or  others  by  my  desire  or  approbation, 
for  that  purpose  ;  that  I  consider  myself  con- 
stitutionally qualified  as  a  senator  or  represen- 
tative ;  and  that  on  all  questions  and  measures 
which  may  come  before  me,  I  will  give  my 
vote,  and  so  conduct  myself,  as  may,  in  my 
judgment,  appear  most  conducive  to  the  inter- 
est and  prosperity  of  this  state  ;  and  that  I  will 
bear  true  faith  and  allegiance  to  the  same  ; 
and  to  the  utmost  of  my  power  and  ability  ob- 
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serve,   conform  to,  support  and  defend,  the 
constitution  thereof." 

20.  No  person,  who  hath  been  or  may  be 
convicted  of  felony,  before  any  court  of  this 
state,  or  any  of  the  United  States,  shall  be  eli- 
gible to  any  office  or  appointment  cf  honor, 
profit  or  trust,  within  this  state. 

21.  Neither  house  during:  the  session  of  the 
general  assembly,  shall,  without  the  consent  - 
of  the  other,  adjourn  for  mere  than  three  days, 
nor  to  any  other  place,  than  that  at  which  the 
two  branches  shall  be  sitting  ;  and  in  case  of 
disagreement  between  the  senate  and  house  of 
representatives,  with  respect  to  their  adjourn- 
ment, the  governor  may  adjourn  them. 

22.  The  general  assembly  shall  have  pow- 
er to  make  all  laws  and  ordinances,  which  they 
shall  deem  necessary  and  proper  for  the  good 
of  the  state,  which  shall  not  be  repugnant  to 
this  constitution. 

23.  They  shall  have  power  to  alter  the 
boundaries  of  the  present  counties,  and  to  lav 
off  new  ones,  as  well  out  of  the  counties  al- 
ready laid  off,  as  out  of  the  other  territory  be- 
longing to  the  state  ;  but  the  property  of  the 
soil,  in  a  free  government,  being  one  of  the 
essential  rights  of  a  free  people,  it  is  necessa- 
ry, in  order  to  avoid  dis'putes,  that  the  limits 
of  this  state  should  be  ascertained  with  pre- 
cision and  exactness  ;  and  this  convention, 
composed  of  the  immediate  representatives  of 
the  people,  chosen  by  them  to  assert  their 
rights,  and   to  revise  the  powers  given  by 
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them  to  the  government,  and  from  whose  will, 
all  ruling  authority  of  right  flows,  DOTH  as- 
sert and  declare,  the  boundaries  of  this  state 
to  be  as  follow  :  That  is  to  say,  the  limits, 
boundaries,  jurisdictions  and  authority,  of  the 
state  of  Georgia,  do,  and  did,  and  of  right 
ought  to  extend  from  the  sea  or  mouth  of  the 
river  Savannah,  along  the  northern  branch  or 
stream  thereof,  to  the  fork  or  confluence  of 
the  rivers  now  called  Tugalo  and  Keowee, 
and  from  thence  along  the  most  northern 
branch  or  stream  of  the  said  river  Tugalo,  till 
it  intersect  the  northern  boundary  line  of  South- 
Carolina.  If  the  said  branch  or  stream  of 
Tugalo  extends  so  far  north,  reserving  all  the 
islands  in  the  said  rivers  Savannah  and  Tugalo 
to  Georgia  :  but  if  the  head  spring  or  source 
of  any  branch  or  stream  of  the  said  river  Tu- 
galo, does  not  extend  to  the  north  boundary 
line  of  South-Carolina,  then  a  west  line  to  the 
Mississippi,  to  be  drawn  from  the  head  spring 
or  source  of  the  said  branch  or  stream  of  Tu- 
galo river,  which  extends  to  the  highest  nor- 
thern latitude  ;  thence  down  the  middle  of  the 
said  river  Mississippi,  until  it  shall  intersect 
the  northernmost  part  of  the  thirty-first  degree 
of  north  latitude  ;  south  by  a  line  drawn  due 
east,  from  the  termination  of  the  line  last  men- 
tioned, in  the  latitude  of  thirty-one  degrees 
north  of  the  equator,  to  the  middle  of  the  ri- 
ver Apalachicola,  or  Chatahoochee  ;  thence 
along  the  middle  thereof,  to  its  junction  with 
Flint  river  ;  thence  straight  to  the  head  of  St. 
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Mary's  river  ;  and  thence  along  the  middle 
of  St.  Mary's  river  to  the  Atlantic  ocean  ; 
and  from  thence  to  the  mouth  or  inlet  of  Sa- 
vannah river,  the  place  of  beginning.  In- 
cluding and  comprehending  all  the  lands  and 
waters  within  the  said  limits,  boundaries  and 
jurisdictional  rights  ;  and  also,  all  the  islands 
within  twenty  leagues  of  the  sea  coast.  And 
this  convention  doth  further  declare  and  as- 
sert, that  all  the  territory  without  the  present 
temporaiy  line  and  within  the  limits  aforesaid, 
is  now,  of  right,  the  property  of  the  free  citi- 
zens of  this  state,  and  held  by  them  in  sove- 
reignty, inalienable  but  by 'their  consent  : 
Provided  nevertheless,  That  nothing  herein 
contained  shall  be  construed,  so  as  to^prevent 
a  sale  to,  or  contract  with  the  United  States, 
by  the  legislature  of  this  state,  of  and  for  all  or 
any  part  of  the  western  territory  of  this  state, 
lying  westward  of  the  river  Chatahoochee,  on 
such  terms  as  may  be  beneficial  to  both  par- 
ties ;  and  may  procure  an  extension  of  set- 
tlement, and  an  extinguishment  of  Indian 
claims,  in  and  to  the  vacant  territory  of  this 
state,  to  the  east  and  north  of  the  said  river 
Chatahoochee,  to  w  hich  territory,  such  pow- 
er of  contract  or  sale,  by  the  legislature,  shall 
not  extend  :  And  provided  also,  The  legisla- 
ture may  give  its  consent  to  the  establishment 
of  one  or  more  governments  westward  there- 
of; but  monopolies  of  land  by  individuals, 
being  contrary  to  the  spirit  of  our  free  go- 
vernment, no  sale  of  territory  of  this  state,  or 
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any  part  thereof,  shall  take  place  to  individu- 
als or  private  companies,  unless  a  county  or 
counties  shall  have  been  first  laid  off,  includ- 
ing such  territory,  and  the  Indian  rights 
shall  have  been  extinguished  thereto. 

24.  The  foregoing  section  of  this  article 
having  declared  the  common  rights  of  the  free 
citizens  of  this  state,  in  and  to  all  the  territo- 
ry without  the  present  temporary  boundary 
line,  and  within  the  limits  of  this  state,  there- 
by defined,  by  which  the  contemplated  pur- 
chases of  certain  companies  of  a  considerable 
portion  thereof,  are  become  constitutionally 
void  ;  and  justice  and  good  faith  require,  that 
the  state  should  not  detain  a  consideration  for 
a  contract,  which  has  failed  ;  the  legislature 
at  their  next  session,  shall  make  provision, 
by  law,  for  returning  to  any  person  or  persons, 
who  has  or  have  bona  fide  deposited  monies 
for  such  purchases  in  the  treasury  of  this  state  : 
Provided,  That  the  same  shall  not  have  been 
drawn  therefrom  in  terms  of  the  act,  passed 
the  thirteenth  day  of  February,  one  thousand 
seven  hundred  and  ninety-six,  commonly  call- 
ed the  rescinding  act,  or  the  appropriation 
laws  of  the  years  one  thousand  seven  hundred 
and  ninety  six,  and  one  thousand  seven  hun- 
dred and  ninety-seven  :  nor  shall  the  monies, 
paid  for  such  purchases,  ever  be  deemed  a 
part  of  the  funds  of  this  state,  or  be  liable  to 
appropriation  as  such  ;  but  until  such  mo- 
nies be  drawn  from  the  treasury,  they  shall  be 
considered  altogether  at  the  risque  of  the  per- 
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sons  who  have  deposited  the  same.  No  mo- 
ney shall  be  drawn  out  of  the  treasury,  or 
from  the  public  funds  of  this  state,  except  by 
appropriation  made  by  law  ;  and  a  regular 
statement  and  account,  of  the  receipts  and  ex- 
penditures of  all  public  monies,  shall  be  pub- 
lished from  time  to  time.  No  vote,  resoluti- 
on, law,  or  order,  shall  pass  the  general  assem- 
bly, granting  a  donation  or  gratuity  in  favour 
of  any  person  whatever,  but  by  the  concur- 
rence of  two- thirds  of  the  general  assembly* 
25.  It  shall  be  the  duty  of  the  justices  of 
the  Inferior  Court,  or  any  three  of  them,  in 
each  county  respectively,  within  sixty  days  af- 
ter the  adjournment  of  this  convention,  to  ap- 
point one  or  more  fit  persons  in  each  county, 
not  exceeding  one  for  each  battalion  district, 
whose  duty  it  shall  be  to  take  a  full  and  accu- 
rate census  or  enumeration  of  all  free  white 
persons,  and  people  of  colour,  residing  therein, 
distinguishing,  in  separate  columns,  the  free 
white  persons  from  persons  of  colour,  and  re- 
turn the  same  to  the  clerks  of  the  superior 
courts  of  the  several  counties,  certified  under 
their  hands,  on  or  before  the  first  day  of  De- 
cember next — the  persons  so  appointed,  be- 
ing first  severally  sworn  before  the  said  jus- 
tices or  either  of  them,  duly  and  faithfully  to 
perform  the  trust  reposed  in  them  ;  and  it 
shall  be  the  duty  of  the  said  clerks,  to  trans- 
mit all  such  returns,  under  seal,  directed  to  the 
speaker  of  the  house  of  representatives,  at  the 
iirst  session  of  the  legislature  thereafter :  And 
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it  shall  be  the  duty  of  the  general  assembly, 
at  their  said  first  session,  to  apportion  the 
members  of  the  house  of  representatives  a- 
fcnbtifg  the  several  counties,  agreeably  to  the 
plan  prescribed  by  this  constitution,  and  to 
provide  an  adequate  compensation  for  the 
taking  of  the  said  census.  Every  person, 
whose  usual  place  of  abode  shall  be  in  any 
family  on  the  first  Monday  in  July  next,  shall 
be  returned  as  of  such  family,  and  every  per- 
son, occassonally  absent  at  the  time  of  taking 
the  enumeration,  as  belonging  to  that  place  in 
which  he  usually  resides.  The  general  assem- 
bly shall,  by  law,  direct  the  manner  of  taking 
such  census  or  enumeration,  within  every  sub- 
sequent term  of  seven  years,  in  conformity  to 
this  constitution.  And  it  is  declared  to  be  the 
duty  of  ail  officers,  civil  and  military,  through- 
out this  state,  to  be  aiding  and  assisting  in  the 
true  and  faithful  execution  thereof.  In  case 
the  justices  of  the  inferior  courts  should  fail 
to  make  such  appointments,  or  if  there  should 
not  be  a  sufficient  number  of  such  justices  in 
any  county,  then  the  justices  of  the  peace,  or 
any  three  of  them,  shall  have  and  exercise  like 
powers  and  authority  respecting  the  said  cen- 
sus ;  and  if  the  census  or  enumeration  of  a- 
ny  county  shall  not  be  so  taken  and  returned, 
then,  and  in  that  case,  the  general  assembly 
shall  apportion  the  representation  of  such 
county,  according  to  the  best  evidence  in 
their  power,  relative  to  its  population. 
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ARTICLE  II. 

1.  THE  executive  power  shall  be  vested 
in  a  governor,  who  shall  hold  his  office  during 
the  term  of  two  years,  and  until  such  time  as 
a  successor  shall  be  chosen  and  qualified;  he 
shall  have  a  competent  salary  established  by 
law,  which  shall  not  be  increased  or  diminish- 
ed during  the  period  for  which  he  shall  have 
been  elected  ;  neither  shall  he  receive,  with- 
in that  period,  any  other  emolument  from  the 
United  States,  or  either  of  them,  or  from  any 
foreign  power. 

2.  The  governor  shall  be  elected  by  the 
general  assembly,  at  their  second  annual  ses- 
sion after  the  rising  of  this  convention,  and  at 
every  second  annual  session  thereafter,  on  the 
second  day  after  the  two  houses  shall  be  or- 
ganized and  competent  to  proceed  to  business* 

3.  No  person  shall  be  eligible  to  the  office 
of  governor,  who  shall  not  have  been  a  citi- 
zen of  the  United  States  twelve  years,  and  an 
inhabitant  of  this  state  six  years,  and  who  hath 
not  attained  to  the  age  of  thirty  years,  and 
who  does  not  possess  live  hundred  acres  of 
land,  in  his  own  right,  within  this  state,  and 
other  property  to  the  amount  of  four  thousand 
dollars,  and  whose  estate  shall  not,  on  a  rea- 
sonable estimation,  be  competent  to  the  dis- 
charge of  his  debts,  over  and  above  that  sum. 

^  4.  In  case  of  the  death  or  resignation,  or 
disability  of  the  governor,  the  president  of  the 
f*  nate  shall  exercise  the  executive  powers  of 
government,  until  such  disability  be  removed. 
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or  until  the  next  meeting  of  the  general  as- 
sembly. 

5.  The  governor  shall,  before  he  enters  on 
the  duties  of  his  office,  take  the  following  oath 
or  affirmation  :  "  I  do  solemnly  swear  or  af- 
firm (as  the  case  may  be)  that  I  will  faithful- 
ly execute  the  office  of  governor  of  the  state 
of  Georgia  ;  and  will,  to  the  best  of  my  abil- 
ities, preserve,  protect,  and  defend  the  said 
state,  and  cause  justice  to  be  executed  in  mer- 
cy therein,  according  to  the  constitution  and 
laws  thereof." 

6.  He  shall  be  commander  in  chief  of  the 
army  and  navy  of  this  state,  and  of  the  mili- 
tia thereof. 

7.  He  shall  have  power  to  grant  reprieves 
for  offences  against  the  state,  except  in  cases 
of  impeachment,  and  to  grant  pardons,  or  to 
remit  any  part  of  a  sentence,  in  all  cases  after 
conviction,  except  for  treason  or  murder,  in 
which  cases  he  may  respite  the  execution,  and 
make  report  thereof  to  the  next  general  as- ' 
sembly,  by  whom  a  pardon  may  be  granted. 

8.  He  shall  issue  writs  of  election  to  fill  up 
all  vacancies  that  happen  in  the  senate  or  house 
of  representatives :  and  shall  have  power  to 
convene  the  general  assembly  on  extraordi- 
nary occasions  ;  and  shall  give  them,  from 
time  to  time,  information  of  the  state  of  the 
republic,  and  recommend  to  their  considera- 
tion such  measures  as  he  may  deem  necessa- 
ry and  expedient. 

9.  When  any  office  shall  become  vacant  by 
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death,  resignation,  or  otherwise,  the  governor- 
shall  have  the  power  to  fill  such  vacancy  ;  and 
persons  so  appointed,  shall  continue  in  office 
until  a  successor  is  appointed,  agreeably  to 
the  mode  pointed  out  by  this  constitution,  or 
by  the  legislature. 

10.  He  shall  have  the  revision  of  all  bills 
passed  by  both  houses,  before  the  same  shall 
become  laws,  but  two-thirds  of  both  houses 
may  pass  a  law  notwithstanding  his  dissent: 
and  if  any  bill  should  not  be  returned  by  the 
governor  within  five  days  after  it  hath  been 
presented  to  him,  the  same  shall  be  a  law,  un- 
less the  general  assembly,  by  their  adjourn- 
ment,  shall  prevent  its  return. 

11.  Every  vote,  resolution,  or  order,  to 
which  the  concurrence  of  both  houses  may 
be  necessary,  except  on  a  question  of  ad- 
journment, shall  be  presented  to  the  governor  $. 
and  before  it  shall  take  effect  be  approved  by 
him,  or  being  disapproved,  may  be  repassed  by 
two-thirds  of  both  houses,  according  to  the 
rules  and  limitations  prescribed  in  case  of  a 
bill. 

.12.  There  shall  be  a  secretary  of  the  state., 
a  treasurer,  and  a  surveyor  general,  appointed, 
in  the  same  manner,  and  at  the  same  session 
of  the  legislature,  and  they  shall  hold  their  of- 
fices for  the  like  period  as  the  governor,  and 
shall  have  a  competent  salary,  including  such 
emoluments  as  may  be  established  by  laws 
which  shall  not  be  increased  or  diminished 
during  the  period  for  which  they  shall  have 
been  elected; 
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13.  The  great  seal  of  the  state  shall  be  de- 
posited  in  the  oiiiee  of  the  secretary  of  state, 
and  shall  not  be  affixed  to  any  instrument  of 
writing-,  but  by  order  of  the  governor  or  ge- 
neral assembly  ;  and  the  general  assembly 
shall,  at  their  first  session  after  the  rising  of 
this  convention,  cause  the  great  seal  to  be  al- 
tered, bylaw* 

14.  The  governor  shall  have  power  to  ap* 
point  his  own  secretaries. 

ARTICLE  III. 

1.  THE  judicial  powers  of  this  state  'shall 
be  vested  in  a  superior  court,,  and  in  such  in- 
ferior jurisdictions  as  the  legislature  shall* 
from  time  to  time,  ordain  and  establish.  The 
judges  of  the  superior  courts  shall  be  elected  for 
the  term  of  three  years,  removable  by  the  go- 
vernor  on  the  address  of  two-thirds  of  both 
houses  for  that  purpose,  or  by  impeachment 
and  conviction  thereon.  The  superior  court 
shall  have  exclusive  and  final  jurisdiction  in  all 
criminal  cases,  which  shall  be  tried  in  the  coun- 
ty wherein  the  crime  was  committed,  and  in  all 
cases  respecting  titles  of  land,  which  shall  be 
tried  in  the  county  where  the  land  lies  ;  and 
shall  have  power  to  correct  errors  in  inferior 
judicatories  by  writs  of  certiorari,  as  well  as 
errors  in  the  superior  courts,  and  to  order  new 
trials  on  proper  and  legal  grounds  :  Provided, 
That  such  new  trials  shall  be  determined,  and 
such  errors  corrected,  in  the  superior  court 
of  the  county  in  which  such  action  originat* 
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ed.  And  the  said  court  shall  also  have  ap- 
pellate jurisdiction  in  such  other  cases  as  the 
legislature  may  by  law  direct,  which  shall  in 
no  case  tend  to  remove  the  cause  from  the 
county  in  which  the  action  originated  ;  and 
the  judges  thereof,  in  all  cases  of  application 
for  new  trials,  or  correction  of  errors,  shall  en- 
ter their  opinions  on  the  minutes  of  the  courts 
The  inferior  courts  shall  have  cognizance  of 
all  other  civil  cases,  which  shall  be  tried  in  the 
county  wherein  the  defendant  resides,  except 
in  cases  ef  joint  obligors,  residing  in  differ- 
ent counties  which  may  be  commenced  in  ei- 
ther county  ;  and  a  copy  of  the  petition  and 
process  served  on  the  party  or  parties  residing 
out  of  the  countv  in  which  the  suit  mav  be  com- 
meneed,  shall  be  deemed  sufficient  service,, 
unckr  such  rules  and  regulations  as  the  legis- 
lature may  direct  :  but  the  legislature  may, 
by  law,  to  which  two-thirds  of  each  branch 
shall  concur,give  concurrent  jurisdiction  to  the 
superior  courts,  The  superior  and  inferior 
courts  shall  sit  in  each  county  twice  in  e very- 
year,  at  such  stated  times  as  the  legislature 
shall  appoint, 

2.  The  judges  shall  have  salaries,  adequate 
to  their  services,  established  by  law,  which 
shall  not  be  increased  or  diminished  during 
their  continuance  in  office  ;  but  shall  not  re- 
ceive any  other  perquisites  or  emoluments 
whatever,  from  parties  or  others,  on  account 
of  any  duty  required  of  them, 

3.  There  shall  be  a  state's  attorney  and  so- 
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iieitors  appointed  by  the  legislature,  and  com- 
missioned by  the  governor,  who  shall  hold 
their  offices  for  the  term  of  three  years,  unless 
removed  by  sentence  on  impeach ment,  or  by 
the  governor,  on  the  address  of  two- thirds  of 
each  "branch  of  the  general  assembly.  They 
shall  have  salaries  adequate  to  their  services, 
established  by  law,  which  shall  not  be  increas- 
ed or  diminished  during  their  continuance  in 
office. 

4.  Justices  of  the  inferior  courts  shall  be 
appointed  by  the  general  assembly,  and  be 
commissioned  by  the  governor,  and  shall  hold 
their  commissions  during  good  behaviour,  or 
as  long  as  they  respectively  reside  in  the  coun- 
nty  for  which  they  shall  be  appointed,  unless 
removed  by  sentence  on  impeachment  or  by 
the  governor  on  the  address  of  two-thirds  of 
each  branch  of  the  general  assembly.  They 
may  be  compensated  for  their  services,  in  such 
manner  as  the  legislature  may  by  law  direct. 

5.  The  justices  of  the  peace  shall  be  no- 
minated by  the  inferior  courts  of  the  several 
counties,  and  commissioned  by  the  governor, 
and  there  shall  be  two  justices  of  the  peace  in 
each  captain's  district,  either  or  both  of  whom, 
shall  have  power  to  try  all  cases  of  a  civil  na- 
ture, within  their  district,  where  the  debt,  or 
liquidated  demand  does  not  exceed  thirty  dol- 
lars, in  such  manner  as  the  legislature  may  by 
law  direct.  They  shall  hold  their  appointments 
during  good  behaviour,  or  until  they  shall  be 
removed  bv  conviction  on  indictment  in  the 
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superior  court,  for  mal  practice  in  office,  or 
for  any  felonious  or  infamous  crime,  or  by  the 
governor,  on  the  addres  of  two-thirds  of  each 
branch  of  the  legislature. 

■  6.  The  powers  of  a  court  of  ordinary  or  re- 
gister of  probates,  shall  be  vested  in  the  infe- 
rior couits  of  each  county,  from  whose  deci- 
sion there  may  be  an  appeal  to  the  superior 
court,  under  such  restrictions  and  regulations 
as  the  general  assembly  may  by  law  direct ; 
but  the  inferior  court  shall  have  power  to  vest 
the  care  of  the  records  and  other  proceedings 
therein,  in  the  clerk,  or  such  other  person  as 
they  may  appoint,  and  any  one  or  more  justices 
of  the  said  court,  with  such  clerk  or  other  per- 
son, may  issue  citations  and  grant  temporary 
letters,  in  time  of  vacation,  to  hold  until  the 
next  meeting  of  the  said  court  ;  and  such 
clerk  or  other  person  may  grant  marriage  li- 
censes. 

7.  The  judges  of  the  superior  courts,  or  a- 
ny  one  of  them,  shall  have  power  to  issue 
writs  of  mandamus,  prohibition,  scire  facias, 
and  all  other  writs  which  may  be  necessary 
for  carrying  their  powers  fully  into  effect. 

8.  Within  five  years  after  the  adoption  of 
this  constitution,  the  body  of  our  laws,  civil 
and  criminal,  shall  be  revised,  digested  and 
arranged  under  proper  heads,  and  promulga- 
ted in  such  manner  as  the  legislature  may  di- 
rect ;  and  no  person  shall  be  debarred  from 
advocating  or  defending  his  cause,  before  a- 
ny  court  or  tribunal,  either  by  himself  or  conn- 
cih  or  both, 
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9.  Divorces  shall  not  be  granted  by  the  le- 
gislature, until  the  parties  shall  have  had  a  fair 
trial  before  the  superior  court,  and  a  verdict 
shall  have  been  obtained,  authorizing  a  di- 
vorce upon  legal  principles.  And  in  such 
cases,  two-thirds  of  each  branch  of  the  legis- 
lature may  pass  acts  of  divorce  accordingly. 

10.  The  clerks  of  the  superior  and  inferior 
courts  shall  be  appointed  in  such  manner  as  the 
legislature  may  by  law  direct,  shall  be  com- 
missioned by  the  governor,  and  shall  continue 
in  ofnce  durinsr  o;ood  behaviour. 

11.  Sheriffs  shall  be  appointed  in  such 
manner  as  the  general  assembly  may  by  law 
direct,  and  shall  hold  their  appointments  for 
the  term  of  two  years,  unless  sooner  removed 
by  sentence  on  impeachment,  or  by  the  go- 
vernor, on  the  address  of  two-thirds  of  the 
justices  of  the  inferior  court  and  of  the  peace 
in  the  county  ;  but  no  person  shall  be  twice 
elected  sheriff  within  any  term  of  four  years ; 
and  no  county  officer  after  the  next  election, 
shall  be  chosen  at  the  time  of  electing  a  sena- 
tor or  representative. 

ARTICLE  IV. 

1.  THE  electors  of  members  of  the  gene- 
ral assembly,  shall  be  citizens  and  inhabitants 
of  this  state,  and  shall  have  attained  the  age  of 
twenty-one  years,  and  have  paid  ail  taxes 
which  may  have  been  required  of  them,  and 
which  they  have  had  an  opportunity  of  paying, 
agreeably  to  law,  for  the  year  preceding  the 
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within  the  count v  :  Provided.  That  in  case  of 
invasion,  and  the  inhabitants  shall  be  driven 
from  any  county,  so  as  to  prevent  an  election 
therein,  such  refugee  inhabitants,  being  a  ma- 
jority of  the  voters  of  such  county,  may  meet 
under  the  direction  of  any  three  justices  of 
the  peace  thereof,  in  the  nearest  county,  not 
in  a  state  of  alarm,  and  proceed  to  an  election, 
without  having  paid  such  tax  so  required  of 
electors,  and  the  persons  elected  thereat,  shall 
be  entitled  to  their  seats. 

2.  All  elections  by  the  general  assembly, 
shall  be  by  joint  ballot  of  both  branches  of  the 
legislature  ;  and  when  the  senate  and  house 
of  representatives  unite  for  the  purpose  of  e- 
lecting,  they  shall  meet  in  the  representative 
chamber,  and  the  president  of  the  senate  shall 
in  such  cases  preside,  receive  the  ballots,  and 
declare  the  person  or  persons  elected.  In  all 
elections  by  the  people,  the  electors  shall  vote 
viva  voce,  until  the  legislature  shall  otherwise 
direct. 

3.  The  general  officers  of  the  militia,  shall 
be  elected  by  the  general  assembly,  and  shall 
be  commissioned  by  the  governor.  All  other 
officers  of  the  militia  shall  be  elected  in  such 
manner  as  the  legislature  may  direct,  and 
shall  be  commissioned  by  the  governor  ;  and 
all  militia  officers  now  in  commission,  and 
those  which  may  be  hereafter  commissioned, 
shall  hold  their  commissions  during  their  u- 
suai  residence  within  the  division,  brigade, 
regiment,    battalion,   or  company,  to  which 
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they  belong,  unless  removed  by  sentence  of  a 
court  martial,  or  by  the  governor,  on  the  ad- 
dress of  two- thirds  of  each  branch  of  the  ge- 
neral assembl}  , 

4.  All  persons  appointed  by  the  legislature, 
to  fill  vacancies,  shall  continue  in  office,  only 
so  long  as  to  complete  the  time  for  which  their 
predecessors  were  appointed. 

5.  Freedom  of  the  press,  and  trial  by  jury, 
as  heretofore  used  in  this  state,  shall  remain 
inviolate  ;  and  no  ex  post  facto  law  shall  be 
passed. 

6.  No  person,  who  heretofore  hath  been, 
or  hereafter  may  be,  a  collector,  or  holder  of 
public  monies,  shall  be  eligible  to  any  office  in 
this  state,  until  such  person  shall  have  ac- 
counted for,  and  paid  into  the  treasury,  all 
sums  for  which  he  may  be  accountable  or  li- 
able. 

7.  The  person  of  a  debtor,  where  there  is 
not  a  strong  presumption  of  fraud,  shall  not  be 
detained  in  prison,  after  delivering  up,  bona 

Jide,  all  his  estate,  real  and  personal,  for  the 
use  of  his  creditors,  in  such  manner  as  shall 
be  hereafter  regulated  by  law. 

8.  Convictions  on  impeachments,  which 
have  heretofore  taken  place,  are  hereby  re- 
leased, and  persons  laying  under  such  convic- 
tions, restored  to  citizenship. 

9.  The  writ  of  habeas  corpus  shall  not  be 
suspended  unless  when  in  case  of  rebellion,  or 
invasion,  the  public  safety  may  require  it. 

10.  No  person  within  this  state,  shall,  upon 

Ll 
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any  pretence,  be  deprived  of  the  inestimable 
privilege  of  worshipping  God,  in  a  manner 
agreeable  to  his  own  conscience,  nor  be  com- 
pelled to  attend  any  place  of  worship,  contra- 
ry to  his  own  faith  and  judgment  ;  nor  shall 
he  ever  be  obliged  to  pay  tythes,  taxes,  or  am 
other  rate,  for  the  building  or  repairing  any 
place  of  worship,  or  for  the  maintenance  of 
any  minister  or  ministry,  contrary  to  what  he 
believes  to  be  right,  or  hath  voluntarily  en- 
gaged to  do.  No  one  religious  society  shall 
ever  be  established  in  this  state,  in  preference 
to  another  ;  nor  shall  any  person  be  denied 
the  enjoyment  of  any  civil  right,  merely  on 
account  of  his  religious  principles. 

11.  There  shall  be  no  future  importation 
of  slaves  into  this  state,  from  Africa,  or  any 
foreign  place,  after  the  first  day  of  October 
next.  The  legislature  shall  have  no  power  to 
pass  laws  for  the  emancipation  of  slaves,  with- 
out the  consent  of  each  of  their  respective 
owners,  previous  to  such  emancipation.  They 
shall  have  no  power  to  prevent  emigrants, 
from  either  of  the  United  States  to  this  state, 
from  bringing  with  them  such  persons,  as 
may  be  deemed  slaves,  by  the  laws  of  any  one 
of  the  United  States. 

12.  Any  person,  who  shall  maliciously  dis- 
member or  deprive  a  slave  of  life,  shall  suffer 
such  punishment  as  would  be  inflicted,  in  case 
the  like  offence  had  been  committed  on  a  free 
white  person,  and  on  thelikeproof,  except  in 
case  of  insurrection  by  such  slave,  and  Unless 
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such  death   should  happen  by  accident,  in 
giving  such  slave  moderate  correction. 

13.  The  arts  and  sciences  shall  be  promot- 
ed, in  one  or  more  seminaries  of  learning;,  and 
the-  legislature  shaM,  as  soon  as  conveniently 
may  be,  give  such  further  donations  and  pri- 
vileges, to  those  already  established,  as  may 
be  necessary  to  secure  the  objects  of  their  in- 
stitution ;  and  it  shall  be  the  duty  of  the  ge- 
neral assembly,  at  their  next  session,  to  pro- 
vide effectual  measures  for  the  improvement 
and  permanent  security  of  the  funds  and  en- 
dowments of  such  institutions. 

14.  All  civil  officers  shall  continue  in  the 
exercise  of  the  duties  of  their  several  offices, 
during  the  periods  for  which  they  were  ap- 
pointed, or  until  they  shall  be  superseded  by 
appointments  made  in  conformity  to  this  con- 
stitution :  And  all  laws,  now  in  force,  shall 
continue  to  operate,  so  far  as  they  are  compa- 
tible with  this  constitution,  until  repealed  ; 
and  it  shall  be  the  duty  of  the  general  assem- 
bly to  pass  all  necessary  laws  and  regulations, 
for  carrying  this  constitution  into  full  effect. 

15.  No  part  of  this  constitution  shall  be  al- 
tered, unless  a  bill  for  that  purpose,  specifying 
the  alterations  intended  to  be  made,  shall  have 
been  read  three  times  in  the  house  of  repre- 
sentatives, and  three  times  in  the  senate,  on 
three  several  days  in  each  house,  and  agreed 
to  by  two-thirds  of  each  house  respectively  ; 
and  when  any  such  bill  shall  be  passed  in 
manner  aforesaid,  the  same  shall  be  published 
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at  least  six  months  previous  to  the  next  ensu ' 
ing  annual  election  for  members  of  the  gene- 
ral assembly  ;  and  if  such  alterations,  or  any 
of  them  so  proposed,  shall  be  agreed  to  in 
their  first  session  thereafter,  by  two-thirds  of 
each  branch  of  the  general  assembly,  after  the 
same  shall  have  been  read  three  times,  on 
three  separate  days,  in  each  respective  house, 
then,  and  not  otherwise,  the  same  shall  be- 
come a  part  of  this  constitution. 

WE,  the  underwritten  delegates  of  the  peo- 
ple of  the  state  of  Georgia,  chosen  and  au- 
thorized by  them  to  revise,  alter  or  amend, 
the  powers  and  principles  of  their  govern- 
ment, do  declare,  ordain,  and  ratify, 
the  several  articles  and  sections  contain- 
ed in  the  six  pages  hereunto  prefixed,  as 
the  constitution  of  this  state  ;  and  the 
same  shall  be  in  operation  from  the  date 
hereof,  & 

In  testimony  whereof,  We,  and  each 
of  us  respectively,  have  hereunto  set  our 
hands,  at  Louisville,  the  seat  of  govern- 
ment, this  thirteenth  day  of  May,  in  the 
year  of  our  Lord,  one  thousand  seven 
hundred  and  ninety- eight,  and  in  the 
twenty- second  year  of  the  Independence 
of  the  United  States  of  America  ;  and 
have  caused  the  great  seal  of  the  state  to 
be  affixed  thereto, 
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Article  4th,  section  11th,  and  first  line,  the 
following  words  being  interlined,  to  wit  :  — 
"  After  the  first  day  of  October  next." 
JARED  IRWIN,  President, 
and  Delegate  from  Washington, 


Bryan. 
Joseph  Clay,  jun. 
J.  B.  Maxwell, 
J  no.  Pray. 

Burke. 
Benjamin  Davis, 
John  Morrison, 
John  Milton. 

Bulloch. 
James  Bird, 
Andrew  E.  Wells, 
Charles  M'Call,  jur. 

Camden. 
Jas.  Seagrove, 
Thomas  StafFordo 

Chatham . 
Jas.  Jackson, 
Jas.  Jones, 
Geo.  Jones, 

Columbia* 
James  Simms, 
Wa.  Drane, 
James  M'Neil. 

Effingham, 
John  King, 
John  London, 
Thomas  Polhilh 


Elbert. 
Win.  Barnett, 
R.  Hunt, 
Benj.  Mosely. 

Franklin. 
A.  Franklin, 
Robert  Walters, 
Thomas  Gilbert. 

Glynn. 
John  Burnett, 
John  Couper, 
Thomas  Spalding. 

Green. 
G,  W.  Foster, 
Jonas  Fauche, 
Jas.  Nisbet. 

Hancock. 
Chas.  Abercrombee, 
Thos.  Lamar, 
Matt.  Rabun. 

Jefferson. 
Peter  J.  Carnes, 
William  Fleming, 
R.  D.  Gray. 

Jackson. 
George  Wilson, 
James  Pittman, 
l!2 
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Joseph  Humpheris. 

JLiberty. 
James  Cochran, 
James  Powell, 
James  Dunwody. 

Lincoln. 
Henry  Ware, 
Gibson  Wooldridge 
Jared  Groce. 

M-Intosh. 
John  H.  M'Intosh, 
James  Gignilliat. 

Montgomery* 
Benj.  Harrison, 
John  Watts, 
John  Jones. 

Oglethorpe. 
Jno.  Lumpkin, 
Thomas  Duke, 

ATTEST, 

JAMES  M. 


Barvvell  Pope, 

Richmond. 
Robert  Watkins,. 
Abraham  Jones. 

Scriven. 
Lewis  Lanier, 
Jas.  H.  Rutherford* 
James  Oliver. 

Washington. 
John  Watts, 
George  Franklin. 

Warren. 
John  Lawson, 
Arthur  Fort, 
W.  Stith,  junr. 

Wilkes. 
Matt.  Talbot, 
Jesse  Mercer, 
Benj.  Taliaferro, 

SIMMONS,  Secretary 


VERMONT. 

The  CONSTITUTION  of  Vermont,  adopt- 
ed by  the  Convention ,  holden  at  Windsor^ 
Juli/4t/i,  1793. 

CHAPT    1 
A  DECLARATION  OF  THE  RIGHTS 
OF  THE  INHABITANTS  OF  THE 
STATE  OF  VERMONT. 

ARTICLE  I. 
THAT  all  men  are  born  equally  free 
and  independent,  and  have  certain  natural,  in- 
herent, and  unalienable  rights,  amongst  which 
are  the  enjoying  and  defending  life  and  liber- 
ty, acquiring,  possessing,  and  protecting  pro- 
perty, and  pursuing,  and  obtaining  happiness 
and  safety  : — therefore,  no  male  person,  born 
in  this  country,  or  brought  from  over  sea, 
ought  to  be  holden  by  law,  to  serve  any 
person  as  a  servant,  slave,  or  apprentice,  after 
he  arrives  to  the  age  of  twenty-one  years,  nor 
female  in  like  manner,  after  she  arrives  to  the 
age  of  eighteen  years,  unless  they  are  bound 
by  their  own  consent,  after  they  arrive  to  such 
age,  or  bound  by  law  for  the  payment  of  debts? 
damages,  fines,  costs,  or  the  like. 

ARTICLE  II. 
THAT  private  property  ougfit  to  be  subser- 
vient to  public  uses  when  necessity  requires 
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it,  nevertheless,  whenever  any  person's  pro- 
perty is  taken  for  the  use  of  the  public,  the 
owner  ought  to  receive  an  equivalent  in  mo- 
ney. 

ARTICLE  III. 
THAT  all  men  have  a  natural  and  unaliena- 
ble right  to  worship  Almighty  God,  according 
to  the  dictates  of  their  own  consciences  and 
understandings,  as  in  their  opinion  shall  be 
regulated  by  the  word  of  God  :  and  that  no 
man  ought  to,  or  of  right  can  be  compelled  to 
attend  any  religious  worship,  or  erect  or  sup- 
port any  place  of  worship,  or  maintain  any 
minister  contrary  to  the  dictates  of  his  con- 
science, nor  can  any  man  be  justly  deprived 
or  abridged  of  any  civil  right  as  a  citizen,  on 
account  of  his  religious  sentiments,  or  peculiar 
mode  of  religious  worship  ;  and  that  no  autho- 
rity can,  or  ought  to  be  vested  in,  or  assumed 
by,  any  power  whatever,  that  shall  in  any  case 
interfere  with,  or  in  any  manner  controul  the 
rights  of  conscience,  in  the  free  exercise  of 
religious  worship.  Nevertheless,  eveiy  set  or 
denomination  of  Christians  ought  to  observe 
the  sabbath  or  Lord's  day,  and  keep  up  some 
sort  of  religious  worship,  which  to  them  shall 
seem  most  agreeable  to  the  revealed  will  of 
God. 

ARTICLE  IV. 
EVERY  person  within  this  state  ought  to 
find  a  certain  remedy,  by  having  recourse  to  the 
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laws,  for  all  injuries  or  wrongs  which  he  may 
receive  in  his  person,  property  or  character  : 
he  ought  to  obtain  right  and  justice  freely,  and 
without  being  obliged  to  purchase  it ;  com- 
pletely and  without  any  denial;  promptly  and 
without  delay  ;  conformably  to  the  laws. 

ARTICLE  V. 

THAT  the  people  of  this  state  by  their  legal 
representatives,  have  the  sole  inherent,  and 
exclusive  right  of  governing  and  regulating 
the  internal  police  of  the  same. ' 

ARTICLE  VI. 
THAT  all  power  being  originally  inherent 
in  and  consequently  derived  from  the  people, 
therefore  all  officers  of  government,  whether 
legislative  or  executive,  are  their  trustees  and 
servants,  and  at  all  times,  in  a  legal  way,  ac- 
countable to  them. 

ARTICLE  VII. 
THAT  government  is,  or  ought  to  be,  insti- 
tuted for  the  common  benefit,  protection,  and 
security  of  the  people,  nation  or  community, 
and  not  for  the  particular  emolument  or  advan- 
tage of  any  single  man,  family,  or  set  of  men, 
who  are  a  part  only  of  that  community  ;  and 
.  that  the  community  hath  an  indubitable,  un- 
alienable and  indefeasible  right  to  reform  or 
alter  government,  in  such  manner  as  shall  be, 
by  that  community,  judged  most  conducive 
to  the  public  weal, 
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ARTICLE  VIIL 
THAT  all  elections  ought  to  be  free  and 
without  corruption,  and  that  all  freemen, hav- 
ing a  sufficient  evident,  common  interest 
with,  and  attachment  to  the  community,  haye 
a  right  to  elect  officers,  and  be  elected  into 
office,  agreeably  to  the  regulations  made  in 
this  constitution, 

ARTICLE  IX, 
THAT  every  member  of  society  hath  a  right 
to  be  protected  in  the  enjoyment  of  life,  liber* 
ty,  and  property,  and  therefore  is  bound  to 
contribute  his  proportion  towards  the  expencc 
of  that  protection,  and  yield  his  personal  ser- 
vice, when  necessary,  or  an  equivalent  there- 
to, but  no  part  of  any  person's  property  can 
be  justly  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that  of  the 
representative  body  of  the  freemen  ;  nor  can 
any  man  who  is  conscientiously  scrupulous  of 
bearing  arms,  be  justly  compelled  thereto,  if 
he  will  pay  such  equivalent ;  nor  are  the  peo- 
ple bound  by  any  law  but  such  as  they  have, 
in  like  manner  assented  to,  for  their  common 
good  ;  and  previous  to  any  law  being  made 
to  raise  a  tax,  the  purpose  for  which  it  is  to 
to  be  raised  ought  to  appear  evident  to  the  le- 
gislature, to  be  of  more  service  to  the  com- 
munity than  the  money  would  he  if  not  coU 
lected. 
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ARTICLE  X. 
THAT  in  all  prosecutions  for  criminal  of- 
fences, a  person  hath  a  right  to  be  heard  by 
himself  and  his  council ;  to  demand  the  cause 
and  nature  of  his  accusation  ;  to  be  confront- 
ed with  the  witnesses ;  to  call  for  evidence 
in  his  favour,  and  a  speedy  public  trial  by  an 
Impartial  jury  of  the  country  ;  without  the  u- 
nanimous  consent  of  which  jury,  he  cannot  be 
found  guilty  ;  nor  can  he  be  compelled  to 
give  evidence  against  himself;  nor  can  any 
person  be  justly  deprived  of  his  liberty  except 
by  the  laws  of  the  land,  or  the  judgment  of 
his  peers. 

ARTICLE  XI. 
THAT  the  people  have  a  right  to  hold  them- 
selves, their  houses,  papers,  and  possessions, 
free  from  search  or  seizure  ;  and  therefore 
Warrants,  without  oath  or  affirmation  first 
made,  affording  sufficient  foundation  for  them, 
and  whereby  any  officer  or  messenger  may 
be  commanded  or  required  to  search  sus- 
pected places,  or  to  seize  any  person  or  per- 
sons, his,  her,  or  their  property,  not  particular- 
ly described,  are  contrary  to  that  right,  and 
ought  not  to  be  granted. 

ARTICLE  XII. 
THAT  when  any  issue  in  fact,  proper  for 
the   cognizance  of  a  jury  is  joined  in  a  court 
of  law,  the  parties  have  a  right  to  trial  by  ju- 
ry, which  ought  to,  be  held  sacred. 
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ARTICLE  XIII. 
THAT  the  people  have  a  right  to  freedom 
of  speech,  and  of  writing  and  publishing  their 
sentiments,  concerning  the  transactions  of  go- 
vernment, and  therefore  the  freedom  of  the 
press  ought  not  to  be  restrained. 

ARTICLE  XIV. 

THE  freedom  of  deliberation,  speech  and 
debate,  in  the  legislature,  is  so  essential  to  the 
rights  of  the  people,  that  it  cannot  be  the 
foundation  of  any  accusation  or  persecution, 
action  or  complaint,  in  any  other  court  or 
place  whatsoever. 

ARTICLE  XV. 

THE  power  of  suspending  laws,  or  the 
execution  of  laws,  ought  never  to  be  exercis- 
ed but  by  the  legislature,"  or  by  authority  de- 
rived from  it,  tobe  exercised  in  such  particu- 
lar cases,  as  this  constitution,  or  the  legisla- 
ture shall  provide  for. 

ARTICLE  XVI. 
THAT  the  people  have  a  right  to  bear  arms 
for  the  defence  of  themselves  and  the  state — 
and  as  standing  armies  in  time  of  peace  are 
dangerous  to  liberty,  they  ought  not  to  be 
kept  up ;  and  that  the  military  should  be  kept 
under  strict  subordination  to  and  governed 
by  the  civil  power. 

ARTICLrfltVIL 
THAT  no  person  in  this  state,  can  in  any 
case  be  subjected  to  law  martial,  or  to  any 
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penalties  or  pains  by  virtue  of  that  law.  ex- 
cept those  employed  in  the  army,  and  the  mi- 
litia in  actual  service. 

ARTICLE  XVIII. 
THAT  frequent  recurrence  to  fundamen- 
tal principles,  and  firm  adherence  to  justice, 
moderation,  temperance,  industry,  and  fru- 
gality, are  absolutely  necessary  to  preserve 
the  blessings  of  liberty,  and  keep  government 
free  ;  the  people  ought  therefore,  to  pay  par- 
ticular attention  to  these  points  in  the  choice 
of  officers  and  representatives,  and  have  a 
right  in  a  legal  way,  to  exact  a  due  and  con- 
stant regard  to  them,  from  their  legislators 
and  magistrates,  in  making  and  executing 
such  laws  as  are  necessary  for  the  good  go- 
vernment of  the  state. 


ARTICLE  XIX. 
THAT  all  people  have  a  natural  and  inhe- 
rent right  to  emigrate  from  one  state  to  ano- 
ther that  will  receive  them. 

ARTICLE  XX. 
THAT  the  people  have  a  right  to  assem- 
ble together  to  consult  for  their  common 
good — to  instruct  their  representatives — and 
apply  to  the  legislature  for  redress  of  griev- 
ances, by  address,  petition,  or  remonstrance, 
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ARTICLE  XXL 
THAT  no   person  shall  be  liable  to  be 
transported  out  of  this  state  for  trial  for  any 
offence  committed  within  the  same. 

C II APT.  II. 

Plan  or  Frame  of  Government. 

1.  THE  commonwealth,  or  state  of  Ver- 
mont, shall  be  governed  hereafter,  by  a  go- 
vernor,  (or  lieutenant-governor)  council,  and 
an  assemblv  of  the  representatives  of  the  free- 
men  of  the  same,  in  manner  and  form  follow- 
ing : 

2.  The  supreme  legislative  power  shall  be 
vested  in  a  house  of  representatives  of  the 
freemen  of  the  commonwealth,  or  state  of 
Vermont. 

3.  The  supreme  executive  power  shall  be 
vested  in  a  governor,  or,  in  his  absence,  a 
lieutenant-governor,  and  council. 

4.  Courts  of  justice  shall  be  maintained  in 
every  county  in  this  state,  and  also  in  liew 
counties,  when  formed;  which  courts  shall  be 
open  for  the  trial  of  all  causes  proper  for  their 
cognizance  ;  and  justice  shall  be  therein  im- 
partially administered,  without  corruption,  or 
unnecessary  delay.  The  judges  of  the  su- 
preme court  shall  be  justices  of  the  peace 
throughout  the  state  ;  and  the  several  judges 
of  the  county  courts,  in  their  respective  coun- 
ties, by  virtue  of  their  office,  except  in  the 
trial  of  such  causes  as  may  be  appealed  to  the 
county  court. 
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5.  A  future  legislature  may,  when  they 
shall  conceive  the  same  to  be  expedient  and 
necessary,  erect  a  court  of  chancery,  with  such 
powers  as  are  usually  exercised  by  that 
court,  or  as  shall  appear  for  the  interest  of  the 
commonwealth — Provided,  they  do  not  con- 
stitute themselves  the  judges  of  the  said  court. 

6.  The  legislative,  executive,  and  judici- 
ary, departments,  shall  be  separate  and  dis- 
tinct, so  that  neither  exercise  the  powers  pro- 
perly belonging  to  the  other. 

7.  In  order  that  the  freemen  of  this  state 
might  enjoy  the  benefit  of  election,  as  equally 
as  may  be,  each  town  within  this  state,  that 
consists,  or  may  consist  of  eighty  taxable  in- 
habitants, within  one  septenary  or  seven  years 
next  after  the  establishing  this  constitution, 
may  hold  elections  therein,  and  chuse  each 
two  representatives  ;  and  each  other  inhabit- 
ed town  in  this  state,  may,  in  like  manner, 
chuse  each  one  representative,  to  represent 
them  in  general  assembly,  during  the  said 
septenary,  of  seven  years ;  and  after  that,  each 
inhabited  town  may,  in  like  manner,  hold  such 
election,  and  chuse  each  one  representative 
forever  thereafter. 

8.  The  house  of  representatives  of  the  free- 
men of  this  state,  shall  consist  of  persons 
most  noted  for  wisdom  and  virtue,  to  be  cho- 
sen by  ballot,  by  the  freemen  of  every  town 
in  this  state,  respectively,  on  the  first  Tues- 
day of  September  annually,  forever. 

9.  The  representatives  so  chosen  (a  ma- 

*     *# 
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jority  of  whom  shall  constitute  a  quorum  for 
transacting  any  other  business  than  raising  a 
state  tax,  for  which  two-thirds  of  the  mem- 
bers elected  shall  be  present)  shall  meet  on  the 
second  Thursday  of  the  succeeding  October, 
and  shall  be  stiled  The  general  assembly  of 
the  state  of  Vermont ;  they  shall  have  power 
to  chuse  their  speaker,  secretary  of  state, 
their  clerk  and  other  necessary  officers  of  the 
house— sit  on  their  own  adjournments — pre- 
pare bills,  and  enact  them  into  laws — judge 
of  the  elections  and  qualifications  of  their  own 
members  :  they  may  expel  members,  but  not 
for  causes  known  to  their  constituents  ante- 
cedent to  their  election  :  they  may  adminis- 
ter oaths  and  affirmations  in  matters  depend- 
ing before  them ■ redress  grievances 

impeach  state  criminals— -grant  charters  of  in- 
corporation  constitute  towns,  boroughs, 

cities  and  counties  :  they  may  annually,  on 
their  first  session  after  their  election,  in  con- 
junction with  the  council,  (or  oftener  if  need 
be)  elect  judges  of  the  supreme  and  several 
county  and  probate  courts,  sheriffs,  and  jus- 
tices of  the  peace  ;  and  also,  with  the  council, 
may  elect  major-generals,  and  brigadier-gene- 
rals, from  time  to  time,  as  often  as  there  shall 
be  occasion  :  and  they  shall  have  all  powers 
necessary  for  the  legislature  of  a  free  and  so- 
vereign state  :  but  they  shall  have  no  power 
to  add  to,  alter,  abolish,  or  infringe  any  part 
of  this  constitution. 

10.  The  supreme  executive  council  of  this 
state/shall  consist  of  a  governor,  lieutenant- 
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governor,  unci  twelve  persons,  chosen  in  the 
following  manner,  viz.  The  freemen  of  each 
town  shall,  on  the  day  of  the  election  for  caus- 
ing representatives  to  attend  the  general  as- 
sembly, bring  in  their  votes  for  governor, 
with  his  name  fairly  written,  to  the  constable, 
who  shall  seal  them  up,  and  write  on  them, 
Votes  for  the  Governor,  and  deliver  them  to 
the  representatives- chosen  to  attend  the  ge- 
neral assembly  ;  and  at  the  opening  of  the  ge- 
neral assembly,  there  shall  be  a  committee  an- 
pointed  out  of  the  council  and  assembly,  who, 
after  beins;  dulv  sworn  to  the  faithful  discharge 
of  their  trust,  shall  proceed  to  receive,  sort, 
and  count  the  votes  for  the  governor,  and  de- 
clare the  person  who  has  the  major  part  of  the 
votes,  to  be  governor  for  the  year  ensuing. 
And  if  there  be  no  choice  made,  then  the 
council  and  general  assembly,  by  their  joint 
ballot,  shall  make  choice  of  a  governor.  The 
lieutenant-governor  and  treasurer  shall  be  cho- 
sen in  the  manner  above  directed.  And  each 
freeman  shall  give  in  twelve  votes  for  twelve 
councillors,  in  the  same  manner,  and  the 
twelve  highest  in  nomination  shall  serve  for 
the  ensuing  year  as  councillors. 

11.  The  governor,  and  in  his  absence,  the 
lieutenant-governor,  with  the  council,  (a  ma- 
jor part  of  whom,  including  the  governor,  or 
lieutenant-governor,  shall  be  a  quorum  to 
transact  business)  shall  have  power  to  com- 
mission all  officers — and  also  to  appoint  offi- 
cers, except  where  provision  is,  or  shall  be  o. 
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ihenvlse  made  by  law,  or  this  frame  of  go* 
vernment— and  shall  supply  every  vacancy  in 
any  office,  occasioned  by  death  or  otherwise, 
until  the  office  can  be  filled  in  the  manner  di- 
rected by  law  or  this  constitution. 

They  are  to  correspond  with  other  states- 
transact  business  with  officers  of  government,, 
civil  and  military — and  to  prepare  such  busi- 
ness as  may  appear  to  them  necessary  to  lay 
before  the  general  assembly.  They  shall  sit 
as  judges  to  hear  and  determine  on  impeach- 
ments, taking  to  their  assistance,  for  advice 
only,  the  judges  of  the  supreme  court.  And 
shall  have  power  to  grant  pardons  and  remit 
fines,  in  all  cases  whatsoever,  except  in  trea- 
son and  murder  ;  in  which  they  shall  have 
power  to  grant  reprieves,  but  not  to  pardon, 
until  after  the  end  of  the  next  session  of  as- 
sembly ;  and  except  in  cases  of  impeachment,, 
in  which  there  shall  be  no  remission  or  miti- 
gation of  punishment,  but  by  act  of  legislation. 

They  are  also  to  take  care  that  the  laws  be 
faithfully  executed.  They  are  to  expedite 
the  execution  of  such  measures  as  may  be  re- 
solved upon  by  the  general  assembly.  And 
they  may  draw  upon  the  treasury  for  such 
sums  as  may  be  appropriated  by  the  house  of 
representatives.  They  may  also  lay  embar- 
goes, or  prohibit  the  exportation  of  any  com- 
modity, for  any  time  not  exceeding  thirty  days, 
in  the  recess  of  the  house  only.  They  may 
grant  such  licences  as  shall  be  directed  by 
law  ;  and  shall  have  power  to  call  together 
the  general  assembly,  when  necessary,  before 
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the  day  to  which  they  shall  stand  adjourned. 
The  governor  shall  be  captain  general  and 
commander  in  chief  of  the  forces  of  the  state, 
but  shall  not  command  in  person,  except  ad- 
vised thereto  by  the  council,  and  then  only  so 
long  as  they  shall  approve  thereof.  And  the 
lieutenant-governor  shall,  by  virtue  of  his  of- 
fice, be  lieutenant-general  of  all  the  forces  of 
the  state.  The  governor,  or  lieutenant-govern- 
or, and  the  council,  shall  meet  at  the  time  and 
place  with  the  general  assembly  ;  the  lieuten- 
ant-governor shall,  during  the  presence  of  the 
commander  in  chief,  vote  and  act  as  one  of 
the  council  :  the  governor,  and  in  his  ab- 
sence the  lieutenant-governor,  shall,  bv  virtue 
of  their  offices,  preside  in  council,  and  have  a 
casting,  but  no  other  vote.  Every  member 
of  the  council  shall  be  a  justice  of  the  peace 
for  the  whole  state,  by  virtue  of  his  office. 
The  governor  and  council  shall  have  a  secre- 
tary, and  keep  fair  books  of  their  proceedings, 
wherein  any  councillor  may  enter  his  dissent, 
with  his  reasons  to  support  it  ;  and  the  go- 
vernor may  appoint  a  secretary  for  Himself  and 
his  council. 

12.  The  representatives  having  met,  and 
chosen  their  speaker  and  clerk,  shall  each  of 
them,  before  they  proceed  to  business,  take 
and  subscribe,  as  well  the  oath  or  affirmation 
of  allegiance  hereinafter  directed,  (except 
where  they  shall  produce  certificates  of  their 
having  heretofore  taken  and  subscribed  the 
same)  as  the  following  oath  or  affirmation^ 
viz, 
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"  You    — — — —  do  solemnly  swear 

(or  affirm)  that  as  a  member  of  this  assembly, 
you  will  not  propose,  or  assent  to  any  bill,  vote, 
or  resolution,  which  shall  appear  to  you  inju- 
rious to  the  people,  nor  do  or  consent  to  any 
act  or  thing  whatever,  that  shall  have  a  ten- 
dency to  lessen  or  abridge  their  rights  and 
privileges,  as  declared  by  the  constitution  of 
this  state  ;  but  will,  in  all  things,  conduct 
yourself  as  a  faithful,  honest  representative, 
and  guardian  of  the  people,  according  to  th-e 
best  of  your  judgment  and  abilities,  fin  case 
of an  oath)  so  help  you  God.  {And hi  case  of 
an  affirmation)  under  the  pains  and  penalties 
ofperjury." 

13.  The  doors  of  the  house  in  which  the 
general  assembly  of  this  commonwealth  shall 
sit,  shall  be  open  for  the  admission  of  all  per- 
sons who  behave  decently,  except  only  when 
the  welfare  of  the  state  may  require  them  to 
be  shut. 

14.  The  votes  and  proceedings  of  the  ge- 
neral assembly  shall  be  printed  (w  hen  one-third 
of  the  members  think  it  necessary)  as  soon 
as  convenient,  after  the  end  of  each  session, 
with  the  yeas  and  nays  on  any  question,  when 
required  by  any  member  (except  where  the 
votes  shall  be  taken  by  ballot)  in  which  case 
every  member  shall  have  a  right  to  insert  the 
reasons  of  his  vote  upon  the  minutes. 

15.  The  stvle  of  the  laws  of  this  state  in 
future  to  be  passed,  shall  be,  It  is  hereby  en- 
acted by  the  general  assembly  of  the  state  of 
Vermont. 
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16.  To  the  end  that  laws,  before  they  are 
enacted,  may  be  more  maturely  considered, 
and  the  inconveniency  of  hasty  determinati- 
ons, as  much  as  possible  prevented,  all  bills 
which  originate  in  the  assembly,  shall  be 
laid  before  the  governor  and  council  for  their 
revision  and  concurrence,  or  proposals  of  a- 
mendmeiit ;  who  shall  return  the  same  to  the 
assembly,  with  their  proposals  of  amend- 
ment, if  any,  in  writing  ;  and  if  the  same  are 
not  agreed  to  by  the  assembly,  it  shall  be  in  the 
power  of  the  governor  and  council  to  suspend 
the  passing  of  such  bills  until  the  next  session 
of  the  legislature.  Provided,  that  if  the  go- 
vernor  and  council  shall  neglect  or  refuse  to 
return  any  such  bill  to  the  assembly,  with 
written  proposals  of  amendment,  within  five 
days,  or  before  the  rising  of  the  legislature,  the 
same  shall  become  a  law. 

17.  No  money  shall  be  drawn  out  of  the 
treasury,  unless  first  appropriated  by  act  of 
legislation. 

18.  No  person  shall  be  elected  a  represen- 
tative, until  he  has  resided  two  years  in  this 
state  ;  the  last  of  which  shall  be' in  the  town 
for  which  he  is  elected. 

19.  No  member  of  the  council,  or  house  of 
representatives,  shall,  directly  or  indirectly, 
receive  any  fee  or  reward,  to  bring  forward 
or  advocate  any  bill,  petition,  or  other  busi- 
ness, to  be  transacted  in  the  legislature  ;  or 
advocate  any  cause,  as  council,  in  either  house 
of  legislation,  except  when  employed  in  behalf 
of  the  state. 
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•20,  No  person  ought,  in  any  case,  or  in  a- 
ny  time,  to  be  declared*  guilty  of  treason  or  fe- 
lony, by  the  legislature- 
Si.  Every  man  of  the  full  age  of  twenty-cne 
years,  having  resided  in  this  state  for  the 
space  of  one  whole  year  next  before  the  elec- 
tion of  representatives,  and  is  of  a  quiet  and 
peaceable  behaviour,,  and  will  take  the  follow- 
ing oath  or  affirmation,  shall  be  entitled  to  all 
the  privileges  of  a  freeman  of  this  state. 

"  You  solemnly  swear  (or  affirm)  that  when- 
ever you  give  your  vote  or  suffrage,  touch- 
ing any  matter  that  concerns  the  state  of  Ver- 
mont, you  will  do  it  so  as  in  your  conscience 
you  shall  judge  will  most  conduce  to  the  best 
good  of  the  same,  as  established  by  the  consti- 
tution, without  fear  or  favour  of  any  man." 

■22.  The  inhabitants  of  this  state  shall  be 
trained  and  armed  for  its  defence,  under  such 
regulations,  restrictions,  and  exceptions,  as 
congress,  agreeably  to  the  constitution  of  the 
United  States,  and  the  legislature  of  this  state 
shall  direct.  The  several  companies  of  mi- 
litia shall,  as  often  as  vacancies  happen,  elect 
their  captain  and  other  officers,  and  the  cap- 
tains and  subalterns  shall  nominate  and  recom- 
mend the  field  officers,  of  their  respective 
regiments,  who  shall  appoint  their  staff  offi- 
cers. 

23.  All  commissions  shall  be  in  the  name 
of  the  freemen  of  the  state  of  Vermont,  seal- 
ed with  the  state  seal,  signed  by  the  govern- 
or, and  in  his  absence  tue  lieutenant-govern- 
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or,  and  attested  by  the  secretary  ;  which  seal 
shall  be  kept  by  the  governor. 

24.  Every  officer  of  state,  whether  judicial 
or  executive,  shall  be  liable  to  be  impeached 
by  the  general  assembly,  either  when  in  office, 
er  after  his  resignation  or  removal  for  mal-ad- 
ministration.  All  impeachments  shall  be  be- 
fore the  governor,  or  lieutenant-governor,  and 
council,  who  shall  hear  and  determine  the 
same,  and  may  award  costs  ;  and  no  trial  or 
impeachment  shall  be  a  bar  to  a  prosecution 
at  law. 

25,  As  every  freeman,  to  preserve  his  inde- 
pendence (if  without  a  sufficient  estate)  ought 
to  have  some  profession,  calling,  trade,  or 
farm,  whereby  he  may  honestly  subsist,  there 
can  be  no  necessity  for,  nor  use  in  establish- 
ing offices  of  profit,  the  usual  effects  of  which 
are  dependence  and  servility,  unbecoming 
freemen  in  the  possessors  or  expectants,  and 
faction,  contention  and  discord  among  the  peo- 
ple. But  if  any  man  is  called  into  public  ser- 
vice, to  the  prejudice  of  his  private  affairs,  he 
has  a  right  to  a  reasonable  compensation  ; 
and  whenever  an  office  through  increase  of 
fees,  or  otherwise,  become  so  profitable  as  to 
occasion  many  to  apply  for  it,  the  profits  Ought 
to  be  lessened  by  the  legislature.  And  if  any 
officer  shall  wittingly  and  wilfully,  take  great- 
er fees  than  the  lawr  allows  him,  it  shall  ever 
after  disqualify  him  from  holding  any  office 
in  this  state,  until  he  shall  be  restored  by  act 
of  legislation.  . 
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26.  No  person  in  this  state  shall  be  capable 
of  holding  or  exercising  more  than  one  of  the 
following  offices  at  the  same  time,  viz.  go- 
vernor, lieutenant-governor,  judge  of  the  su- 
preme court,  treasurer  of  the  state,  member 
of  the  council,  member  of  the  general  assem- 
bly, surveyor-general,  or  sheriff.  Nor  shall 
any  person,  holding  any  cffice  of  profit  or  trust 
under  the  authority  of  congress,  be  eligi- 
ble to  any  appointment  in  the  legislature,  or 
of  holding  any  executive  or  judiciary  office 
under  this  state. 

27.  The  treasurer  of  the  state  shall,  before 
the  governor  and  council,  give  sufficient  se- 
curity to  the  secretary  of  the  state,  in  behalf 
of  the  general  assembly  ;  and  each  high  she- 
riff, before  the  first  judge  of  the  county  court, 
to  the  treasurer  of  their  respective  counties, 
previous  to  their  respectively  entering  upon 
the  execution  of  their  offices,  in  such  manner, 
and  in  such  sums,  as  shall  be  directed  by  the 
legislature. 

28.  The  treasurer's  accounts  shall  be  annu- 
ally audited,  and  a  fair  state  thereof  laid  be- 
fore the  general  assembly,  at  their  session  in 
October. 

29.  Every  officer,  whether  judicial,  execu- 
tive, or  military,  in  authority  under  this  state, 
before  he  enters  upon  the  execution  of  his  of- 
fice, shall  take  and  subscribe  the  following 
oath  or  affirmation  of  allegiance  to  this  state 
(unless  he  shall  produce  evidence  that  he  has 
before  taken  the  same)  and  also  the  following 
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oath  or  affirmation  of  office,  except  military 
officers,  and  such  as  shall  be  exempted  by  the 
legislature. 

The  oath  or  affirmation  of  allegiance. 

"  You  do  solemnly  swear  for  affirm  J  that 
you  will  be  true  and  faithful  to  the  state  of 
Vermont,  and  that  you  will  not,  directly  or 
indirectly,  do  any  act  or  thing  injurious  to  the 
constitution  or  government  thereof,  as  esta- 
blished by  convention.  (If  an  oath)  so  help 
you  God.  (If  an  affirmation)  under  the 
pains  and  penalties  of  perjury" 

The  oath  or  affirmation  of  office. 

<  You ■ — do  solemnly  swear  (or  affirm) 

that  you  will  faithfully  execute  the  ofiice  of 

— — for  the— — of \  and  will  therein  do 

equal  right  and  justice  to  all  men,  to  the  best 
of  your  judgment  and  abilities,  according  to 
law.  (If  an  oath)  so  help  you  God.  {If  an 
affirmation)  under  the  pains  and  penalties  of 
perjury." 

30.  No  person  shall  be  eligible  to  the  of- 
fice of  governor  or  lieutenant-governor,  until 
he  shall  have  resided  in  this  state  four  years 
next  preceding  the  day  of  his  election. 

31.  Trials  of  issues,  proper  for  the  cogni- 
zance of  a  jury,  in  the  supreme  and  county 
courts,  shall  be  by  jury,  except  where 
parties  otherwise  agree  ;  and  great  care  ought 
to  be  taken  to  prevent  corruption  or  nartiali- 
ty  in  the  choice  and  return  or  appointment  of 
juries. 

32.  All  prosecutions  shall  commence,  By 

N  n 
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the  authority  of  the  state  of  Vermont — aft  in- 
dictments shall  conclude  with  these  words, 
against  the  peace  and  dignity  of  the  state.  And 
all  fines  shall  be  proportioned  to  the  offences. 

33.  The  person  of  a  debtor,  where  there  is 
not  strong  presumption  of  fraud,  shall  not  be 
continued  in  prison  after  delivering  up  and  as- 
signing over,  bonafide^  all  his  estate,  real  and 
personal,  in  possession,  reversion  or  remainder, 
for  the  use  of  his  creditors,  in  such  manner  as 
shall  be  hereafter  regulated  by  law.  And  ail 
prisoners,  unless  in  execution,  or  committed 
for  capital  offences,  when  the  proof  is  evident 
or  presumption  great,  shall  be  bailable  by  suf- 
ficient sureties;  nor  shall  excessive  bail  be 
exacted  for  bailable  offences. 

34.  All  elections,  whether  by  the  people  or 
the  legislature,  shall  be  free  and  voluntary : 
and  any  elector,  who  shall  receive  any  gift  or 
reward  for  his  vote,  in  meat,  drink,  monies,  or 
otherwise,  shall  forfeit  his  right  to  elect  at  that 
time,  anel  suffer  such  other  penalty  as  the  law 
shall  direct ;  and  any  person  who  shall  direct- 
ly, or  indirectly,  give,  promise  or  bestow,  a- 
ny  such  rewards  to  be  elected,  shall  thereby 
be  rendered  incapable  to  serve  for  the  ensu- 
ing year,  and  be  subject  to  such  further  pu- 
nishment as  a  future  legislature  shall  direct. 

35.  All  deeds  and  conveyances  of  land  shall 
be  recorded  in  the  town  clerk's  office,  in  their 
respective  towns  ;  and  for  want  thereof,  in  the 
county  clerk's  office  of  the  same  county. 

36.'  The  legislature  shall  regulate  entails  in 
-  such  manner  as  to  prevent  perpetuities. 
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37.  To  deter  more  effectually  from  the  com- 
mission of  crimes,  by  continued  visible  pu- 
nishments of  long  duration,  and  to  make  san- 
guinary punishments  less  necessary,  means 
ought  to  be  provided  for  punishing  by  hard  la- 
bour, those  who  shall  be  convicted  of  crimes 
not  capital,  whereby  the  criminal  shall  be  em- 
ployed for  the  benefit  of  the  public,  or  for  the 
reparation  of  injuries  done  to  private  persons : 
And  all  persons,  at  proper  times,  ought  to  be 
permitted  to  see  them  at  their  labour, 

38.  The  estates  of  such  persons  as  may  de- 
stroy their  own  lives,  shall  not,  for  that  offence, 
be  forfeited,  but  descend  or  ascend  in  the 
same  manner,  as  if  such  persons  had  died  in 
a  natural  way.  Nor  shall  any  article,  which 
shall  accidentally  occasion  the  death  of  any 
person,  be  henceforth  deemed  a  deodand,  or 
in  anv  wise  forfeited  on  account  of  such  mis- 
fortune. 

39.  Every  person  of  good  character,  who 
comes  to  settle  in  this  state,  having  first  taken 
an  oath  or  affirmation  of  allegiance  to  the  same, 
may  purchase,  or  by  other  just  means  acquire, 
hold  and  transfer  land,  or  other  real  estate  ; 
and  after  one  year's  residence,  shall  be  deemed 
a  free  denizen  thereof,  and  entitled  to  all  rights 
of  a  natural  born  subject  of  this  state,  except 
that  he  shall  not  be  capable  of  being  elected  go- 
vernor, lieutenant-governor,  treasurer,  coun- 
cillor, or  representative  in  assembly,  until  af- 
ter two  years  residence. 

40.  The  inhabitants  of  this  state  shall  have 
liberty  in  seasonable  times,  to  hunt  and  fowl 
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on  the  lands  they  hold,  and  other  lands  not 
enclosed  ;  and  in  Jike  manner  to  fish  in  all 
boatable  and  other  waters  (not  private  pro- 
perty)  under  proper  regulations,  to  be  hereaf- 
ter made  and  provided  by  the  general  assem- 
bly. 

41.  Laws  for  the  encouragement  of  virtue 
and  prevention  of  vice  and  immorality,  ought  to 
be  constantly  kept  in  force,  and  duly  executed  : 
And  a  competent  number  of  schools  ought 
to  be  maintained  in  each  townr  for  the  conve- 
nient instruction  of  youth  :  And  one  or  more 
grammer  schools  be  incorporated  and  proper- 
ly supported  in  each  county  in  this  state.  And 
all  religious  societies  or  bodies  of  men,  that  may 
be  hereafter  united  or  incorporated  for  the  ad- 
vancement of  religion  and  learning,  or  for  o- 
tlier  pious  and  charitable  purposes,  shall  be 
encouraged  and  protected  in  the  enjoyment  of 
the  privileges,  immunities,  and  estates,  which 
they  in  justice  ought  to  enjoy,  under  such  re- 
gulations as  the  general  assembly  of  this  state 
shall  direct. 

42.  The  declaration  of  the  political  rights 
and  privileges  of  the  inhabitants  of  this  state 
is  hereby  declared  to  be  a  part  of  the  consti- 
tution of  this  commonwealth  ;  and  ought  not 
to  be  violated,  on  any  pretence  whatsoever. 

43.  In  order  that  the  freedom  of  this  com- 
monwealth may  be  preserved  inviolate  for- 
ever, there  shall  be  chosen  by  ballot,  by  the 
freemen  of  this  state,  on  the  last  Wednesday 
in  March,  in  the  year  one  thousand  seven  hun~ 
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tired  and  ninety-nine,  and  on  the  last  Wednes- 
day in  March  in  every  seven  years  thereafter, 
thirteen  persons,  who  shall   be  chosen  in  the 
same  manner  the  council  is  chosen,  except 
they  shall  not  be  out  of  the  council  or  general 
assembly,  to  be  called  the  council  of  censors  ; 
who  shall  meet  together  on  the  first  Wednes- 
day  in  June  next  ensuing  their  election,   the 
majority  of  whom  shall  be  a  quorum  in  every 
case,  except  as  to  callings  a  convention,  in 
which  two-thirds  of  the  whole  number  elect- 
ed shall  agree  and  whose  duty  it  shall  be  to 
enquire,  whether  the  constitution  has  been 
preserved  inviolate  in  every  part  during  the 
last  septenary,  (including  the  year  of  their  ser- 
vice) and  whether  the  legislative  and  execu- 
tive branches  of  government  have  performed 
their  duty,  as  guardians  of  the  people,  or  as- 
sumed to  themselves,  or  exercised,  other  or 
greater  powers  than  they  are  entitled  to  by  the 
constitution.- — They  are  also  to  enquire,  whe- 
ther the  public  taxes  have  been  justly  laid  and 
collected  in  all  parts  of  this  commonwealth— in 
what  manner  the  public  monies  have  been  dis- 
posed of— and  whether  the  laws  have  been 
duly    executed, — For    these  purposes    they 
shall  have  power  to  send  for  persons,  papers, 
and    records — they  shall  have   authority  to 
pass  public  censures,  to  order  impeachments, 
and  to  recommend  to  the  legislature  the  re- 
pealing such  laws  as  shall  appear  to  them  to 
have  been  passed  contray  to  the  principles 
of  the  constitution  :  These  powers  they  shall 

Nq2 
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continue  to  have  for  and  during  the  space 
of  one  year  from  the  day  ot  their  election, 
and  no  longer.  The  said  council  of  censors 
shall  also  have  power  to  call  a  convention,  to 
meet  within  two  years  after  their  sitting,  if 
there  appears  to  them  an  absolute  necessity  of 
amending  any  article  of  this  constitution 
which  may  be  defective — explaining  such  as 
may  be  thought  not  clearly  expressed — and  of 
adding  such  as  are  necessary  for  the  preserva- 
tion of  the  rights  and  happiness  of  the  peo- 
ple ;  but  the  articles  to  be  amended,  and  the 
amendments  proposed,  and  such  articles  as 
are  proposed,  to  be  added  or  abolished,  shall 
be  promulgated  at  least  six  months  before  the 
day  appointed  for  the  election  of  such  con- 
vention, for  the  previous  consideration  of  the 
people,  that  they  may  have  an  opportunity  of 
instructing  their  delegates  on  the  subject. 

By  order  of  Convention,  July  9th>  1793, 

THOMAS  CHITTENDEN, 

President 

A.T  TEST 

LEWIS  R,  MORRIS,  Secretary. 


TENNESSEE. 

The  CONSTITUTION  of  the   State  of 
Tennessee,  unanimously  established  in  con- 
vention,  at  Knoxville,  on  the  sixth  day  of 
February,  one  thousand  seven  hundred  and 
ninety-six, 

WE,  the  people  of  the  territory  of  the 
United  States,  south  of  the  river  Ohio,  having 
the  right  of  admission  into  the  general  go- 
vernment as  a  member  state  thereof,  consist- 
ent with  the  constitution  of  the  United  States, 
and  the  act  of  cession  of  the  state  of  North- 
Carolina,  recognizing  the  ordinance  for  the 
government  of  the  territory  of  the  United 
States  north-west  of  the  river  Ohio,  do  ordain 
and  establish  the  following  constitution,  or 
form  of  government :  and  do  mutually  agree 
with  each  other  to  form  ourselves  into  a  free 
and  independent  state,  by  the  name  of  THE 
STATE  OF  TENNESSEE. 

ARTICLE  I. 

Sect.  1.  THE  legislative  authority  of 
this  state,  shall  be  vested  in  a  general  assem- 
bly, which  shall  consist  of  a  senate  and  house 
of  representatives,  both  dependent  on  the  peo- 
ple. 

2.  Within  three  years  after  the  first  meet- 
ing of  the  general  assembly,  and  within  every 
subsequent  term  of  seven  years,  an  enumera- 
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tion  of  the  taxable  inhabitants  shall  be  made 
in  such  manner  as  shall  be  directed  by  law  - 
the  number  of  representatives  shall,  at  "the  se* 
vera] [periods  of  making  such  enumeration,  be 
fixed  by  the  legislature,  and  apportioned  a- 
mong  the  several  counties,  according  to  the 
number  of  taxable  inhabitants  in  each  ;  and 
shall  never  be  less  than  twentv-two,  noroTeat 
er  than  twenty-six,  until  the' number  of  tax- 
able inhabitants  shall  be  forty-thousand  ;  and 
after  that  event,  at  such  ratio  that  the  whole 

number  of  representatives  shall  never  exceed 
iorty. 

3.  The  number  of  senators  shall,  at  the  se- 
veral periods  of  making  the  enumeration  be- 
fore mentioned,  be  fixed  by  the  legislature, 
and  apportioned  among  the  districts,  formed 
as  hereinafter  directed,  according  to  the  num- 
ber of  taxable  inhabitants  in  each,  and  shall  ne- 
ver  be  less  than  one-third,  nor  more  than  one. 
nm  of  the  number  of  representatives. 

4.  The  senators  shall  be  chosen* by  dis- 
tricts, to  be  formed  by  the  legislature,  each 
district  containing  such  a  number  of  taxable 
inhabitants,  as  shall  be  entitled  to  elect  not 
more  than  three  senators.  When  a  district 
shall  be  composed  of  two  or  more  counties,, 
they  shall  be  adjoining,  and  no  county  shall 
be  divided  in  forming  a  district. 

5.  The  first  election  for  senators  and  re- 
presentatives, shall  commence  on  the  second 
I  hursday  of  March  next,  and  shall  continue 

lor  that,  and  the  succeeding  day :    and  the 
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next  election  shall  commence  on  the  first 
Thursday  of  August,  one  thousand  seven  hun- 
dred and  ninety-seven,  and  shall  continue  on 
that  and  the  succeeding  day  :  and  forever  af- 
ter, elections  shall  be  held  once  in  two  years, 
commencing  on  the  first  Thursday  in  August, 
and  terminating  the  succeeding  day. 

6.  The  first  session  of  the  general  assembly 
shall  commence  on  the  last  Monday  of  March 
next.  The  second  on  the  third  Monday  of 
September,  one  thousand  seven  hundred  and 
ninety-seven.  And  forever  after,  the  general 
assembly  shall  meet  on  the  third  Monday  of 
September  next  ensuing  the  then  election, 
and  at  no  other  period,  unless  as  provided  for 
by  this  constitution. 

7.  That  no  person  shall  be  eligible  to  a  seat 
in  the  general  assembly  unless  he  shall  have 
resided  three  years  in  the  state,  and  one  year 
in  the  county,  immediately  preceding  the  e- 
lection,  and  shall  possess  in  his  own  right  in 
the  county  which  he  represents,  not  less  thaa 
two  hundred  acres  of  land,  and  shall  have  at- 
tained to  the  age  of  twenty-one  years. 

8.  The  senate  and  house  of  representatives, 
when  assembled,  shall  each  choose  a  spea- 
ker and  its  other  officers,  be  judges  of  the 
qualifications  and  elections  of  its  members, 
and  sit  upon  its  own  adjournments  from  day 
to  day.  Two-thirds  of  each  house  shall  con- 
stitute a  quorum  to  do  business  :  but  a  small- 
er number  may  adjourn  from  day  today,  and 
may  be  authorized  by  law,  to  compel  the  at- 
tendance of  absent  members. 
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9.  Each  house  may  determine  the  rules-of  its 
proceedings,  punish  its  members  for  disorder- 
ly behaviour,  and  with  the  concurrence  of  two- 
thirds,  expel  a  member,  but  not  a  second  time 
for  the  same  offence,  and  shall  have  all  other 
powers  necessary  for  the  legislature  of  a  free 
state.    . 

10.  Senators  and  representatives,  shall  in 
all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  during  the 
session  of  the  general  assembly,  and  in  going 
to  and  returning  from  the  same  ;  and  for  any 
spetch  or  debate  in  either  house,  they  shall 
not  be  questioned  in  any  other  place. 

11.  Each  house  may  punish,  by  imprison- 
ment, during  their  session,  any  person,  not  a 
member,  who  shall  be  guilty  of  disrespect 
to  the  house,  by  any  disorderly  or.  contempt- 
uous behaviour  in  their  presence. 

12.  When  vacancies  happen  in  either  house, 
the  governor,  for  the  time  being,  shall  issue 
writs  of  election  to  fill  such  vacancies. 

13.  Neither  house  shall,  during  their  ses- 
sion, adjourn  without  consent  of  the  other, 
for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall 
Le  sitting. 

14.  Bills  may  originate  in  either  house,  but 
may  be  amended,  altered,  or  rejected  by  the 
other. 

15.  Every  bill  shall  be  read  tfiree  times, 
on  three  different  days,  in  each  house,  and  be 
signed  by  the  respective  speakers  before  it  be- 
come a  law. 
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16.  After  a  bill  has  been  rejected,  no  bill 
containing  the  same  substance,  shall  be  pass- 
ed into  a  law  during  the  same  session. 

17.  The  style  of  the  laws  of  this  state,  shall 
be,  Be  it  enacted  by  the  general  assembly  of 
the  state  of  Tennessee, 

18.  Each  house  shall  keep  a  journal  of  its 
proceedings,  and  publish  them,  except  such 
parts  as  the  welfare  of  the  state  may  require 
to  be  kept  secret.  And  the  yeas  and  nays  of 
the  members  on  any  question,  shall,  at  there- 
quest  of  any  two  of  them,  be  entered  on  the 
journals. 

19.  The  doors  of  each  house,  and  commit- 
tees of  the  whole,  shall  be  kept  open,  unless 
when  the  business  shall  be  such  as  ought  to 
be  kept  secret. 

20.  The  legislature  of  this  state  shall  not 
allow  the  following  officers  of  government 
greater  annual  salaries  than  as  follows,  until 
the  year  one  thousand  eight  hundred  and  four, 
to  wit  : 

The  governor  not  more  than  seven  hun- 
dred and  fifty  dollars. 

The  judges  of  the  superior  courts,  not  more 
than  six  hundred  dollars  each. 

The  secretary  not  more  than  four  hundred 
dollars. 

The  treasurer  or  treasurers,  not  more  than 
Jour  per  cent,  for  receiving  and  paying  out  all 
monies. 

The  attorney  or  attornies  for  the  state  shall 
receive  a  compensation  for  their  services/  not 
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exceeding  fifty  dollars  for  each  superior  court 
which  he  shall  attend. 

No  member  of  the  legislature  shall  receive 
more  than  one  dollar  and  seventy-five  cents 
per  day,  nor  more  for  every  twenty -five  miles 
he  shall  travel  in  going  to  and  returning  from 
the  general  assembly. 

21.  No  money  shall  be  drawn  from  the 
treasury,  but  in  consequence  of  appropriations 
made  bylaw. 

22.  No  person  who  heretofore  hath  been, 
or  hereafter  may  be  a  collector  or  holder  of 
public  monies,  shall  have  a  seat  in  either  house 
of  the  general  assembly,  until  such  person 
shall  have  accounted  for  and  paid  into  the 
treasury,  all  sums  for  which  he  may  be  ac- 
countable or  liable. 

23.  No  judge  of  any  court  of  law  or  equi- 
ty, secretary  of  state,  attorney- general,  regi- 
ster, clerk  of  any  court  of  record,  or  person 
holding  atiy  office  under  the  authority  of  the 
United  States,  shall  have  a  seat  in  the  gene- 
ral assembly  ;  nor  shall  any  person,  in  this 
state,  hold  more  than  one  lucrative  office  at 
one  and  the  same  time  ;  provided  that  no  ap- 
pointment in  the  militia,  or  to  the  office  of  a 
justice  of  the  peace,  shall  be  considered  as  a 
lucrative  office. 

24.  No  member  of  the  general  assembly 
shall  be  eligible  to  any  office  or  place  of  trust, 
except  to  the  office  of  a  justice  of  the  peace, 
or  trustee  of  any  literary  institution,  where 
the  power  of  appointment  to  such  office  or 
place  of  trust,  is  vested  in  their  own  body. 
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25.  Any  member  of  either  house  of  the  | 
neral  assembly,  shall  have  liberty  to  dissent 
from,  and  protest  against,  any  act  or  resolve 
which  he  may  think  injurious  to  the  public  or 
any  individual,  and  have  the  reasons  of  his  dis- 
sent entered  on  the  journals. 

26.  Ail  lands  liable  to  taxation,  in  this 
state,  held  by  deed,  grant  or  entry,  shall  be  tax- 
ed equal  and  uniform,  in  such  manner,  that 
no  one  hundred  acres  shall  be  taxed  higher 
than  another,  except  town  lots,  which  shall 
not  be  taxed  higher  than  two  hundred  acres 
of  land  each  :  no  freeman  shall  be  taxed  higrh- 
er  than  one  hundred  acres,  and  no  slave  high* 
er  than  two  hundred  acres  on  each  poll. 

27.  No  article  manufactured  of  the  pro- 
duce of  this  state,  shall  be  taxed  otherwise 
than  to  pay  inspection  fees. 

ARTICLE  II. 

1.  THE  supreme  executive  power  of  this 
state,  shall  be  vested  in  a  governor. 

2.  The  governor  shall  be  chosen  by  the  e- 
lectors  of  the  members  of  the  general  assem* 
bly,  at  the  times  and  places  where  they  shall 
respectively  vote  for  the  members  thereof. 
The  returns  of  every  election  for  governor 
shall  be  sealed  up,  and  transmitted  to  the  seat 
of  government,  by  the  returning  officers,  di- 
rected to  the  speaker  of  the  senate,  who  shall 
open  and  publish  them  in  the  presence  of  a 
majority  of  the  members  of  each  house  of  the 
general  assembly.     The  person  having  the 

O  o 
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highest  number  of  votes,  shall  be  governor, 
but  if  two  or  mere  shall  be  equal,  and  highest 
in  votes,  one  of  them  shall  be  chosen  gover- 
by  joint  ballot  of  both  houses  of  the  general 
assembly.  Contested  elections  for  governor, 
shall  be  determined  by  both  houses  of  the  ge- 
neral assembly,  in  such  manner  as  shall  be 
prescribed  by  law. 

■3.  He  shall  be  at  least  twenty-five  years  of 
age,  and  possess  a  freehold  estate  of  five  hun- 
dred acres  of  land,  and  have  been  a  citizen 
or  inhabitant  of  this  state  four  years  next  be- 
fore his  election,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United 
States,  or  of  this  state. 

4.  The  first  governor  shall  hold  his  office 
until  die  fourth  Tuesday  of  September,  one 
thousand  seven  hundred  and  ninety-seven, 
and  until  another  governor  shall  be  elected 
and  qualified  to  office  ;  and  for  ever  after,  the 
governor  shall  hold  his  office  for  the  term  of 
two  years,  and  until  another  governor  shall  be 
elected  and  qualified  ;  but  shall  not  be  eligi- 
ble more  than  six  years  in  any  term  of  eight. 

5.  He  shall  be  commander  in  chief  of  the 
army  and  navy  of  this  state,  and  of  the  militia, 
except  when  they  shall  be  called  into  the  ser- 
vice of  the  United  States. 

6.  He  shall  have  power  to  grant  reprieves 
and  pardons,  after  conviction,  except  in  cases 
of  impeachment. 

7.  He  shall,  at  stated  times/receive  a  com- 
pensation for  his  services,  which  shall  not  be 
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increased  or  diminished  during  the  period  for 
which  he  shall  have  been  elected. 

8.  He  may  require  information  in  writing, 
from  the  officers  in  the  executive  department, 
upon  any  subject  relating  to  the  duties  of  their 
respective  offices.. 

9.  He  may,  on  extraordinary  occasions, 
convene  the  general  assembly  by  proclamati- 
on, and  shall  state  to  them,  when  assembled, 
the  purpose  for  which  they  shall  have  been 
convened. 

"'  10.  He  shall  take  care  that  the  laws  shall  be 
faithfully  executed. 

11.  He  shall  from  time  to  time,  give  to  the 
general  assembly  information  of  the  state  of 
the  government,  and  recommend  to  their  con- 
sideration such  measures  as  he  shall  jud^e  ex- 
pedient 

12.  In  case  of  his  death,  or  resignation,  or 
removal  from  office,  the  speaker  of  the  senate 
shall  exercise  the  office  of  governor  until  ano- 
ther governor  shall  be  duly  qualified. 

13.  No  member  of  congress,  or  person 
holding  any  office  under  the'iJnited  States,  or 
this  state,  shall  execute  the  office  of  governor. 

14.  When  any  officer,  the  right  of  whose 
appointment  is  by  this  constitution  vested  in 
the  general  assembly,  shall/during  the  recess, 
die,  or  his  office  by  other  means  become  va- 
cant, the  governor  shall  have  power  to  fill  up 
such  vacancy  by  granting  a  temporary  com- 
mission, which  shall  expire  at  thQ  end  of  the 
next  session  of  the  legislature. 
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15.  There  shall  be  a  seal  of  this  state,  which 
shall  be  kept  by  the  governor,  and  used  by 
him  officially,  and  shall  be  called  the  great 
seal  of  the  state  of  Tennessee. 

16.  All  grants  and  commissions  shall  be  in 
the  name  and  by  the  authority  of  the  state  of 
Tennessee,  be  sealed  with  the  state  seal,  and 
signed  by  the  governor. 

17.  A  secretary  of  this  state  shall  be  ap- 
pointed and  commissioned  during  the  term 
of  four  years.  He  shall  keep  a  fair  register 
of  all  the  official  acts  and  proceedings  of  the 
governor  ;  and  shall,  when  required,  lay  the 
same,  and  all  papers,  minutes,  and  vouchers 
relative  thereto,  before  the  general  assembly, 
and  shall  perform  such  other  duties  as  shall 
be  enjoined  him  by  law. 

ARTICLE  III. 

1.  EVERY  freeman  of  the  age  of  twenty- 
one  years  and  upwards,  possessing  a  freehold 
in  the  county  wherein  he  may  vote,  and  being 
an  inhabitant  of  this  state,  and  every  freeman, 
being  an  inhabitant  of  any  one  county  in  the 
state  six  months  immediately  preceding  tfye 
day  of  election,  shall  be  entitled  to  vote  for 
members  of  the  general  assembly,  for  the 
county  in  which  he  shall  reside. 

2.  Electors  shall,  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at 
elections,  and  in  going  to  and  returning  from 
them. 

3.  All  elections  shall  be  by  ballot, 
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ARTICLE  IV. 

I.  THE  house  of  representatives  shall 
have  the  sole  power  of  impeachment. 

2.  All  impeachments  shall  be  tried  by  the 
the  senate.  When  sitting  for  that  purpose, 
the  senators  shall  be  upon  oath  or  affirmation. 

3.  No  person  shall  be  convicted,  without 
the  concurrence  of  two-thirds  of  the  members 
of  the  whole  house. 

4.  The  governor,  and  all  civil  officers  un- 
der this  state,  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office  ;  but  judgment, 
in  such  cases,  shall  not  extend  further  than  to 
removal  from  office,  and  disqualification  to 
hold  any  office  of  honour,  trust,  or  profit  un- 
der this  state.  The  party  shall,  nevertheless, 
in  all  cases,  be  liable  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

ARTICLE  V. 

1.  THE  judicial  power  of  the  state  shall 
be  vested  in  such  superior  and  inferior  courts 
of  law  and  equity,  as  the  legislature  shall, 
irom  time  to  time,  direct  and  establish. 

2.  The  general  assembly  shall  by  joint 
ballot  of  both  houses,  appoint  judges  of  the 
several  courts  of  law  and  equity,,  also  an  at- 
torney or  attornies  for  the  state,  who  shall 
hold  their  respective  offices  during  good  be- 
haviour. 

3.  The  judges  of  the  superior  court  shall, 
at  stated  times,  receive  a  compensation,  for 
their  services,  to  be  ascertained  by  law  ;  but 

Q  o2 
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shall  not  be  allowed  any  fees,  or  perquisites 
of  office,  nor  shall  they  hold  any  other  office 
of  trust  or  profit  under  this  state,  or  the  Li- 
nked States. 

4.  The  judges  of  the  superior  courts,  shall 
be  justices  of  oyer  and  terminer  and  genera 
Jail  delivery,  throughout  the  state. 

5.  The  judges  of  the  superior  and  inferior 
courts  shall  not  charge  juries  with  respect  to 
matters  of  fact,  but  may  state  the  testimony 
and  declare  the  law. 

6.  The  judges  of  the  superior  courts  shall 
have  power,  in  all  civil  cases,  to  issue  writs  of 
certiorari,  to  remove  any  cause,  or  a  tran- 
script thereof,  from  any  inferior  court  of  record 
into  the  superior,  on  sufficient  cause,  support- 
ed by  oath  or  affirmation. 

7.  The  judges  or  justices  of  the  inferior 
courts  of  law  shall  have  power,  in  all  cases,  to 
issue  writs  of  certiorari,  to  remove  any  cause, 
or  a  transcript  thereof,  from  any  inferior  ju- 
risdiction into  their  court,  on  sufficient  cause 
supported  by  oath  or  affirmation. 

8.  No  judge  shall  sit  on  the  trial  of  any 
cause  where  the  parties  shall  be  connected 
with  him,  by  affinity  or  consanguinity,  ex- 
cept by  consent  of  parties.  In  case  all  the 
judges  of  the  superior  court  shall  be  interest- 
ed in  the  event  of  any  cause,  or  related  to  all 
or  either  of  the  parties,  the  governor  of  the 
state  shall,  in  such  case,  specially  commission 
three  men,  of  law  knowledge,  for  the  determi- 
nation thereof, 
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9.  All  writs  and  processes,  shall  run,  In  the 
name  of  the  state  of  Tennessee  ;  and  bear  test, 
and  be  signed  by  the  respective  clerks.  In- 
dictments shall  conclude,  Against  the  peace 
and  dignity  of  the  state, 

10.  Each  court  shall  appoint  its  own  clerk, 
who  may  hold  his  office  during  good  behavi- 
our. 

11.  No  fine  shall  be  laid  on  any  citizen  of 
this  state,  that  shall  exceed  fifty  dollars,  unless 
it  shall  be  assessed  by  a  jury  of  his  peers,  who 
shall  assess  the  fine. at  the  time  they  find  the 
fact,  if  they  think  the  fine  ought  to  be  more 
than  fifty  dollars. 

12.  There  shall  be  justices  of  the  peace  ap- 
pointed for  each  country,  not  exceeding  two 
for  each  captain's  company,  except  for  the 
company  which  includes  the  county  town, 
which  shall  not  exceed  three,  who  shall  hold 
their  offices  during  good  behaviour. 

ARTICLE  VI. 

1.  THERE  shall  be  appointed  in  each 
county,  by  the  county  court,  one  sheriff,  one 
coroner,  one  trustee,  and  a  sufficient  number 
of  constables,  who  sh  ill  hold  their  offices  for 
two  years.  They  shall  also  have  power  to 
appoint  one  register  and  ranger  for  the  county, 
who  shall  hold  their  offices  during  good  beha- 
viour. The  sheriff"  and  coroner  shall  be  com- 
missioned by  the  governor. 

2.  There  shali  be  a  treasurer  or  treasurers 
appointed  for  the  state,  who  shall  hold  his  or 
their  offices  for  two  years. 
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3.  The  appointment  of  all  officers,  not  o- 
therwise  directed  by  this  constitution,  shall  be 
vested  in  the  legislature, 

ARTICLE  VII. 

1.  CAPTAINS,  subalterns,  and  non-com* 
missioned  officers,  shall  be  elected  by  those 
citizens,  in  their  respective  districts,  who  are 
subject  to  military  duty. 

2.  All  field  officers  of  the  militia  shall  be  e- 
lected  by  those  citizens  in  their  respective 
counties  who  are  subject  to  military  duty, 

3.  Brigadiers  general  shall  be  elected  by  the 
field  officers  of  their  respective  brigades, 

4.  Majors  general  shall  be  elected  by  the 
brigadiers  and  field  officers  of  the  respective 
divisions. 

5.  The  governor  shall  appoint  the  adjutant 
general ;  the  majors  general  shall  appoint  their 
aids  ;  the  brigadiers  general  shall  appoint  their 
brigade  majors,  and  the  commanding  officers 
of  regiments,  their  adjutants  and  quarter  mas- 
ters. 

6.  The  captains  and  the  subalterns  of  the 
cavalry  shall  be  appointed  by  the  troops  en- 
rolled in  their  respective  companies,,  and  the 
field  officers  of  the  districts  shall  be  appoint- 
ed by  the  said  captains  and  subalterns,  provi- 
ded, that  whenever  any  new  county  is  laid  off, 
that  the  field  officers  of  the  said  cavalry  shall 
appoint  the  captain  and  other  officers  therein,. 
pro  tempore,  until  the  company  is  filled  up 
and  completed,- at. which  time  the  election  of 
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the  captains  and  subalterns  shall  take  place  as 
aforesaid. 

7.  Tiie  legislature  shall  pass  laws,  exempt- 
ing citizens,  belonging  to  any  sect  or  denom- 
ination of  religion,  the  tenets  of  which  are 
known  to  be  opposed  to  the  bearing  of  arms, 
from  attending  private  and  general  musters. 

ARTICLE  VIII. 

1.  Whereas  the  ministers  of  the  gospel  are, 
by  their  profession,  dedicated  to  God  and  the 
care  of  souls  outfit  not  to  be  diverted  from  the 
great  duties  of  their  functions  ;  therefore  no 
minister  of  the  gospel,  or  priest  of  any  de- 
nomination whatever,  shall  be  eligible  to  a  seat 
in  either  house  of  the  legislature. 

2.  No  person  who  denies  the  being  of  God 
or  a  future  state  of  rewards  and  punishments  ^ 
shall  hold  any  office  in  the  civil  department 
of  this  state, 

ARTICLE  IX. 

1.  That  every  person  who  shall  be  chosen 
or  appointed  to  any  office  of  trust  or  profit, 
shall,  before  entering  on  the  execution  thereof, 
take  an  oath  to  support  the  constitution  of 
this  state,  and  also  an  oath  of  office. 

2.  That  each  member  of  the  senate  and 
house  of  representatives,  shall  before  they  pro- 
ceed to  business,  take  an  oath  or  affirmation 
to  support  the  constitution  of  this  state,  and 
also  the  following  oath. 

I,  A.  B.  do  solemnly  swear  (or  affirm)  that, 
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as  a  member  of  this  genera!  assembly,  I  will 
-  in.  all  appointments  vcte  without  favor,  affec- 
tion, partiality,  or  prejudice,  and  that  I  will 
not  propose  or  assent  to  any  bill,  vote  or  re- 
solution which  shall  appear  to  me  injurious  to 
the  people,  or  consent  to  anv  act  or  thing 
whatever,  that  shall  have  a  tendency  to  lessen 
or  abridge  their  rights  and  privileges,  as  de- 
clared by  the  constitution  of  this  state. 

3.  Any  elector  who  shall  receive  any  gift 
or  reward  for  his  vote,  in  meat,  drink,  money, 
or  otherwise,  shall  suffer  such  punishment  as 
trie  laws  shall  direct.  And  any  person  who  shall 
directly  or  indirectly  give,  promise  or 
bestow  any  such  reward  to  be  elected,  shall 
thsssbp  be  rendered  incapable,  for  two 
years,  to  serve  in  the  office  for  which  he  was 
elected,  and  be  subject  to  such  further  pun- 
ishment as  the  legislature  shall  direct. 

4.  No  new  county  shall  be  established  by 
the  general  assembly,  which  shall  reduce  the 
county  or  counties,  or  either  of  them,  from 
which  it  shall  be  taken,  to  a  less  content  than 
six  hundred  and  twenty  five  square  miles.  Nor 
shall  any  new  comity  be  laid  off,  of  less  con- 
tents. All  new  counties,  as  to  the  right  of  suf- 
frage and  representation,  shall  be  considered 
as  a  part  of  the  county  or  counties  from  which 
it  was  taken  until  entitled  by  numbers  to  the 
right  of  representation.  No  bill  shall  be  pass- 
ed into  a  law,  for  the  establishment  of  a  new 
country,  except  upon  a  petition  to  the  gener- 
al assembly  for  that  purpose,  signed -by  two 
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hundred  of  the  free  male  inhabitants  within 
the  limits  or  bounds  of  such  new  county  pray- 
ed to  be  laid  cfE 

ARTICLE  X. 

1.  Knoxville  shall  be  the  seat  of  govern- 
ment, until  the  year  one  thousand  eight  hun- 
dred and  two. 

2.  All  laws  and  ordinances  now  in  force  and 
use  in  this  territory,  not  inconsistent  with  this 
constitution,  shall  continue  to  be  in  force  and 
use  in  this  state,  until  they  shall  expire,  be  al- 
tered, or  repealed  by  the  legislature. 

3.  That  whenever  two  thirds  of  the  gene- 
ral assembly  shall  think  it  necessary  to  amend 
or  change  this  constitution,  they  shall  recom- 
mend to  the  electors,  at  the  next  election  for 
members  to  the  general  assembly,  to  vote  for 
or  against  a  convention  ;  and  if  it  shall  appear 
that  a  majority  of  all  the  citizens  of  the  state, 
voting  for  representatives,  have  voted  for  a 
convention,  the  general  assembly  shall,  at 
their  next  session,  call  a  convention,  to  con- 
sist of  as  many  members  as  there  be  in  the 
general  assembly,  to  be  chosen  in  the  same 
manner,  at  the  same  place,  and  by  the  same 
electors,  that  chuse  the  general  assembly,  who 
shall  meet  within  three  months  after  the  said 
election,  for  the  purpose  of  revising,  amending 
or  changing  the  constitution. 

4.  The  declaration  of  risrhts  hereto  annex- 
ed,  is  declared  to  be  a  part  of  the  constitution 
of  this  state,  and  shall  never  be  violated  on  a- 
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ny  pretence  whatever.  And  to  guard  a* 
gainst  transgressions  of  the  high  powers  which 
we  have  delegated,  We  declare,  that  every 
thing  in  the  bill  of  rights  contained,  and  eve- 
ry other  right  not  hereby  delegated,  is  except- 
ed out  of  the  general  powers  of  government, 
and  shall  forever  remain  inviolate. 

ARTICLE  XL 
DECLARATION  OF  RIGHTS. 

1.  THAT  all  power  is  inherent  in  thepeo-* 
pie,  and  all  free  governments  are  founded  on 
their  authority,  and  instituted  for  their  peace, 
safety,  and  happiness  :  for  the  advancement 
of  those  ends,  they  have  at  all  times  an  una- 
lienable and  indefeasible  right  to  alter,  reform, 
or  -abolish  the  government  in  such  manner  as 
they  may  think  proper. 

2.  That  government  being  instituted  for 
the  common  benefit,  the  doctrine  of  non-re- 
sistance against  arbitrary  power  and  oppres- 
sion is  absurd,  slavish,  and  destructive  to  the 
good  and  happiness  of  mankind. 

3.  That  all  men  have  a  natural  and  inde- 
feasible right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  con- 
sciences ;  that  no  man  can  of  right  be  com- 
pelled to  attend,  erect  or  support  any  place  of 
worship,  or  to  maintain  any  ministry  against  his 
consent  ;  that  no  human  authority  can  in  any 
case  whatever  controul  or  interfere  with  the 
rights  of  conscience  ;  and  that  no  preference 
shall  ever  be  given  by  law  to  any  religious 
establishments  or  modes  of  worship. 
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4.  That  no  religious  test  shall  ever  be  re- 
quired as  a  qualification  to  any  office  or  pub- 
lic trust  under  this  state. 

5.  That  elections  shall  be  free  and  equal 

6.  That  the  right  of  trial  by  jury  shall  re- 
main inviolate. 

7.  That  the  people  shall  be  secure  in  their 
persons,  houses,  papers,  and  possessions,  from 
unreasonable  searches,  and  seizures,  and  that 
general  warrants,  whereby  an  officer  may 
be  commanded  to  search  suspected  places, 
without  evidence  of  the  fact  committed,  or  to 
seize  any  person  or  persons  not  named,  whose 
oflences  are  not  particularly  described  and 
supported  by  evidence,  are  dangerous  to  li- 
berty and  ought  not  to  be  granted. 

8.  That  no  freeman  shall  be  taken,  or  im- 
prisoned, or  disseized  of  his  freehold,  liberties, 
or  privileges,  or  outlawed,  or  exiled,  or  in 
any  manner  destroyed,  or  deprived  of  his  life, 
liberty  or  property,  but  by  the  judgment  of 
his  peers,  or  the  law  of  the  land. 

9.  That  in  ail  criminal  prosecutions,  the  ac- 
cused hath  a  right  to  be  heard  bv  himself  and 
his  council,  to  demand  the  nature  and  cause 
oi  the  accusation  against  him,  and  to  have  a 
copy  thereof;  to  meet  die  witnesses  foce  to 
face ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favour  ;  and  in  prosecu- 
tions by  indictment,  or  presentment,  a  spee- 
dy public  trial,  by  an  impartial  jury  of  the 
county  or  district  in  which  the  crime  shall 
have  been  committed  ;  and  shall  not  be  com- 
pelled  to  give  evidence  against  himself, 
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10.  That  no  person  shall,  for  the  same  of- 
fence, be  twice  put  in  jeopardy  of  his  life  or 
limb. 

11.  The  laws  made  for  the  punishment  of 
facts  committed  previous  to  the  existence  of 
such  laws,  and  by  them  only  declared  crimi- 
nal, are  contrary  to  the. principles  of  a  free 
government  ;  wherefore  no  ex  post  facto  law 
shall  be  made. 

12.  That  no  conviction  shall  work  corrup- 
tion of  blood  or  forfeiture  of  estate. — The  e- 
.state  of  such  persons  as  shall  destroy  their  own 
lives,  shall  descend  or  vest  as  in  case  of  natu- 
ral death. — If  any  person  be  killed  by  casualty, 
there  shall  be  no  forfeiture  in  consequence 
thereof. 

13.  That  no  person  arrested,  or  confined  in 
jail,  shall  be  treated  with  unnecessary  rigour. 

14.  That  no  freeman  shall  be  put  to  answer 
any  criminal  charge,  but  by  presentment,  in- 
dictment or  impeachment. 

15.  That  all  prisoners  shall  be  bailable  by 
sufficient  sureties,  unless  for  capital  offences, 
when  the  proof  is  evident  or  the  presumption 
great.  And  the  privilege  of  the  writ  of  habeas 
Corpus  shall  not  be  suspended,  unless  when  sr* 
case  of  rebellion  or  invasion  the  public  safety 
may  require  it. 

16.  That  excessive  bail  shall  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  cru- 
el and  unusual  punishments  inflicted. 

17.  That  all  courts  shall  be  open ;  and  every 
man,  for  an  injury  done  him  in  his  lands,  goods, 
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person,  or  reputation,  shall  have  remedy  by 
due  course  of  law,  and  right  and  justice  ad- 
ministered without  sale,  denial  or  delay.  Suits 
may  be  brought  against  the  state  in  such  man- 
ner, and  in  such  courts  as  the  legislature  may 
bv  law  direct,  provided  the  right  of  bringing 
suit  be  limited  to  the  citizens  of  this  state. 

18.  That  the  person  of  a  debtor,  where 
there  is  not  strong  presumption  of  fraud, 
shall  not  be  continued  in  prison,  after  deliver- 
ing  up  his  estate  for  the  benefit  of  his  credi- 
tor or  creditors,  in  such  manner  as  shall  be 
prescribed  by  law. 

19.  That  the  printing  presses  shall  be  free 
to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  legislature,  or  of  any 
branch  or  officer  of  government  ;  and  no  law 
shall  ever  be  made  to  restrain  the  right  there- 
of. The  free  communication  of  thoughts  and 
opinions,  is  one  of  the  invaluable  rights  of 
man  ;  and  every  citizen  may  freely  speak, 
write,  and  print  on  any  subject,  being  respon- 
sible for  the  abuse  of  that  liberty.  But  in 
prosecutions  for  the  publication  of  papers  in- 
vestigating the  official  conduct  of  officers  or 
men  in  public  capacity,  the  truth  thereof  may 
be  given  in  evidence  ;  and  in  all  indictments 
for  libels,  the  jury  shall  have  a  right  to  deter- 
mine the  law  and  the  facts,  under  the  direction 
of  the  court,  as  in  other  cases. 

20.  That  no  retrospective  law,  or  laws  impair- 
ing the  obligation  of  contracts,  shall  be  made. 
21.  That  no  man's  particular  services  shall 
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be  demanded,  or  property  taken,  or  applied 
to  public  use,  without  the  consent  of  his  re- 
presentatives, or  without  just  compensation 
being  made  therefor. 

22.  That  the  citizens  have  a  right  in  a 
peaceable  manner,  to  assemble  together  for 
their  common  good,  to  instruct  their  repre- 
sentatives, and  to  apply  to  those  invested  with 
the  powers  of  government  for  redress  of 
grievances,  or  other  proper  purposes,  by  ad- 
dress or  remonstrance. 

23.  That  perpetuities  and  monopolies  are 
contrary  to  the  genius  of  a  free  state,  and  shall 
not  be  allowed. 

24.  That  the  sure  and  certain  defence  of 
a  free  people  is  a  well  regulated  militia  :  and 
as  standing  armies,  in  time  of  peace,  are  dan- 
gerous to  freedom,  they  ought  to  be  avoided, 
as  far  as  the  circumstances  and  safety  of  the 
community  will  admit ;  and  that  in  all  cases 
the  military  shall  be  in  strict  subordination  to 
the  civil  authority. 

25.  That  no  citizen  in  this  state,  except 
such  as  are  employed  in  the  army  of  the  li- 
nked States,  or  militia  in  actual  service,  shall 
be  subjected  to  corporeal  punishment  under 
the  martial  law. 

:  26,  That  the  freemen  of  this  state  have  a 
right  to  keep  and  to  bear  arms  for  their  com- 
mon defence. 

27.  That  no  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  consent  of 
the  owner,  nor  in  time  of  war,  but  in  a  man- 
ner  prescribed  bv  law. 
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28.  That  no  citizen  of  this  state  shall  be 
compelled  to  bear  arms,  provided  he  will  pay 
an  equivalent,  to  be  ascertained  by  law. 

29.  That  an  equal  participation  of  the  free 
navigation  of  the  Mississippi,  is  one  of  the  in- 
herent rights  of  the  citizens  of  this  state  :  it 
cannot  therefore,  be  conceded  to  any  prince, 
potentate,  power,  person  or  persons  whatever. 

30.  That  no  hereditary  emoluments,  privi- 
leges, or  honours  shall  ever  be  granted  or 
conferred  in  this  state. 

31.  That  the  people  residing  south  of  French 
Broad  and  Holston,  between  the  rivers  Ten- 
nessee and  the  Big  Pigeon,  are  entitled  to  the 
right  of  pre-emption  and  occupancy  in  that 
tract. 

•  32.  That  the  limits  and  boundaries  of  this 
state  be  ascertained,  it  is  declared  they  are  as 
hereafter  mentioned  ;  that  is  to  say  : Be- 
ginning on  the  extreme  height  of  the  Stone 
Mountain,  at  the  place  where  the  line  of  Vir- 
ginia intersects  it,  in  latitude  thirty-six  degrees 
and  thirty  minutes  north — running  thence  a- 
long  the  extreme  height  of  the  said  mountain, 
to  the  place  where  Watauga  River  breaks 
through  it  ;  thence  a  direct  course  to  the  top 
of  the  Yellow  Mountain,  where  Bright's  road 
crosses  the  same ;  thence  along  the  ridge  of 
said  mountain,  between  the  waters  of  Doc  Ri- 
ver and  the  waters  of  Rock  Creek,  to  the 
place  where  the  road  crosses  the  Iron  Moun- 
tain ;  from  thence  along  the  extreme  height 
of  said  mountain  to  where  Nolichuky  Ri- 
ver runs  through  the  same ;  thence  to  the  top 
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of  the  Bald  Mountain  ;  thence  along  the  ex- 
treme height  of  said  mountain  to  the  Paint- 
ed Rock,  on  French  Broad  River;    thence 
along  the  highest  ridge  of  said  mountain,  to 
the  place  where  it  is  called  the  Great  Iron  or 
Smoky  Mountain  ;  thence  along  the  extreme 
height  of  said  mountain  to  the  place  where  it 
is  called  Unicoi  or  Unaka  Mountain,  between 
the  Indian  towns  of  Cowee  and  Old  Chota  ; 
thence  along  the  main  ridge  of  the  said  mountain 
to  the  southern  boundary  of  this  state,  as  de- 
scribed in  the  act  of  cession  of  North-Caroli- 
na to  the  United  States  of  America  ;   and  that 
all  the  territory,  lands  and  waters  lying  west 
of  the  said  line,  as  before  mentioned,  and  con- 
tained within  the  chartered  limits  of  the  state 
of  North- Carolina,  are  within  the  boundaries 
and  limits  of  this  state,  over  which  the  people 
have  the  right  of  exercising  sovereignty  and 
ri^ht  of  soil,  so  far  as  is  consistent  with  the 
constitution  of  the  United  States,  recognizing 
the  articles  of  confederation,  the  bill  of  rights 
and  constitution  of  North-Carolina,  the  ces- 
sion act  of  the  said  state  and  the  ordinance  of 
the  late  congress,  for  the  government  of  the 
territory  north  west  of  the  Ohio  ;  provided, 
nothing  therein  contained  shall  extend  to  af- 
fect the  claim  or  claims  of  individuals,  to  any 
part  of  the  soil  which  is  recognized  to  them 
by  the  aforesaid  cession  act. 

SCHEDULE. 
1.  THAT  no  inconvenience  may  arise  from 
achange  of  the  temporary  to  a  permanent  state 
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government,  it  is  declared,  that  all  rights,  ac- 
tions, prosecutions,  claims,  and  contracts,  as 
well  of  individuals  as  of  bodies  corporate,  shall 
continue,  as  if  no  change  had  taken  place  in 
the  administration  of  government. 

2.  All  fines,  penalties,  and  forfeitures,  due 
and  owing  to  the  territory  of  the  United  States 
of  America  south  of  the  river  Ohio,  shall  en- 
ure to  the  use  of  the  state.  All  bonds  for 
performance,  executed  to  the  governor  of  the 
said  territory,  shall  be  and  pass  over  to  the 
governor  of  this  state,  and  his  successors  in 
office,  for  the  use  of  the  state,  or  by  him  or 
them  respectively  to  be  assigned  over  to  the 
use  of  those  concerned  as  the  case  may  be. 

3.  The  governor,  secretary,  judges  and  bri- 
gadiers general  have  a  right,  by  virtue  of  their 
appointments,  under  the  authority  of  the  Uni- 
ted States,  to  continue  in  the  exercise  of  the 
duties  of  their  respective  offices,  in  their  several 

departments,  until  the  said  officers  are  super- 
seded under  the  authority  of  this  constitution. 

4.  All  officers,  civil  and  military,  who  have 
been  appointed  by  the  governor,  shall  conti- 
nue to  exercise  their  respective  offices  until  the 
second  Monday  in  June,  and  until  successors 
in  office  shall  be  appointed  under  the  authori- 
ty of  this  constitution,  and  duly  qualified. 

5.  The  governor  shall  make  use  of  his  pri- 
vate seal,  until  a  state  seal  shall  be  provided. 

6.  Until  the  first  enumeration  shall  be  made, 
as  directed  in  the  second  section  of  the  first 
article  of  this  constitution,  the  several  coun- 
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ties  shall  be  respectively  entitled  to  elect  one 
senator  Sand  two  representatives  :  Provided^ 
that  no  new  county  shall  be  entitled  to  sepa- 
rate representation  previous  to  taking  the  enu- 
meration. 

7.  That  the  next  election  for  representatives 
and  other  officers,  to  be  held  for  the  county  of 
Tennessee,  shall  be  held  at  the  house  of  WiU 
liam  Miles, 

8.  Until  a  land  office  shall  be  opened,  so  as 
to  enable  the  citizens  south  of  French  Broad 
and  Holston,  between  the  rivers  Tennessee 
and  Big  Pigeon,  to  obtain  titles  upon  their 
claims  of  occupancy  and  pre-emption,  those 
who  hold  land  by  virtue  of  such  claims,  shall 
be  eligible  to  serve  in  all  capacities  where  a 
freehold  is  by  this  constitution  made  a  requi- 
site qualification. 

Done  in  convention,  at  Knoxville,  by  u- 
nanknous  consent,  on  the  sixth  day  of  Feb- 
ruary, in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  ninety  six,  and  of  the 
Independence  of  the  United  States  of  Ame- 
rica, the  twentieth — In  Testimony  where- 
of, we  have  hereunto  subscribed  our  names* 
WILLIAM  BLOUNT,  President. 

Blount  County,  Davidson  County, 

David  Craig,  John  M'Nairy, 

James  Greenaway,  Andrew  Jackson, 

Joseph  Black,  James  Robertson, 

James  Houston,  Thomas  Hardiman> 

Samuel  Glass,  Joel  Lewis, 
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Hawkins  County. 
James  Berry, 
Joseph  M'Min, 
Thomas  Henderson, 
William  Cocke, 
Richard  Mitchell. 


George  Doherty, 
James  Roddve, 
Archibald  Roane. 
Sevier  County. 
Peter  Bryan, 
Samuel  Wier. 


Summer  County.     Spencer  Clack, 

John  Clack, 


David  Shelby, 
Isaac  Walton, 
W.  Douglass, 
Edward  Douglass, 
Daniel  Smith. 

Sullivan  County. 
George  Rutledge, 
W.  C.  C.  Claiborne, 
Richard  Gammon, 
John  Shelby,  j  un. 
John  Rhea. 

Greene  County. 
Samuel  Frazier, 
Stephen  Brooks, 
William  Rankin, 
Elisha  Baker, 
John  Galbreath. 

Jefferson  County. 
Alexander  Outlaw, 
Joseph  Anderson, 
Attest. 
WILLIAM  MACLIN 


Thomas  Buckenham. 

Tennessee  County. 
Thomas  Johnston, 
James  Ford, 
William  Fort, 
William  Prince, 
Robert  Prince. 

Washington  County* 
John  Tipton, 
Samuel  Handly, 
Lecroy  Taylor, 
Landon  Carter, 
James  Stuart. 

Knox  County. 
James  White, 
Charles  M'Clung, 
John  Crawford, 
John  Adair. 


Secretary, 
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KENTUCKY. 

The  CONSTITUTION,  or  Form  of  Govern- 
mentfor  the  State  of  Kentucky. 

WE,  the  representatives  of  the  peo- 
ple of  the  state  of  Kentucky,  in  convention  as- 
sembled, to  secure  to  all  the  citizens  thereof, 
the  enjoyment  of  the  right  of  life,  liberty  and 
property,  and  of  pursuing  happiness,  do  or- 
dain and  establish  this  constitution  for  its  go- 
vernment : 

ARTICLE  I. 

Concerning  the  distribution  of  the  Poivers  of 
the  Government. 

1.  THE  powers  of  the  government  of  the 
state  of  Kentucky,  shall  be  divided  into  three 
distinct  departments,  and  each  of  them  be 
confided  to  a  separate  body  of  magistracy,  to 
Wit :  those  which  are  legislative,  to  one  ;  those 
which  are  executive,  to  another  ;  and  those 
which  are  judiciary,  to  another. 

2.  No  person,  or  collection  of  persons,  be- 
ing one  of  those  departments,  shall  exercise  a- 
ny  power  properly  belonging  to  either  of  the 
others ;  except  in  the  instances  hereinafter  ex- 
pressly directed  or  permitted. 

ARTICE  II. 

Concerning  the  Legislative  Department. 
l«  THE  legislative  power  of  this  common- 
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wealth  shall  be  vested  In  two  distinct  branch- 
es; the  one  to  be  styled  the  house  of  repre- 
sentatives, the  other  the  senate,  and  both  to- 
gether, the  general  assembly  of  the  common- 
wealth  of  Kentucky, 

2.  The  members  of  the  house  of  represen- 
tatives shall  continue  in  service  for  the  term 
of  one  year  from  the  day  of  the  commencement 
of  the  general  election,  and  no  longer. 

3.  Representatives  shall  be  chosen  on  the 
first  Monday  in  the  month  of  August  in  eve- 
ry year  ;  but  the  presiding  officers  of  the  se- 
veral elections  shall  continue  the  same  for 
three  days,  at  the  request  of  any  one  of  the 
candidates. 

4.  No  person  shall  be  a  representative,  who 
at  the  time  of  his  election  is  not  a  citizen  of 
the  United  States,  and  hath  not  attained  to 
the  age  of  twenty-four  years,  and  resided  in 
this  state  two  years  next  preceding  his  elec- 
tion, and  the  last  year  thereof  in  the  county 
or  town  for  which  he  may  be  chosen. 

5.  Elections  for  representatives  for  the  se- 
veral counties  entitled  to  representation,  shall 
be  held  at  the  places  of  holding  their  respective 
courts,  or  in  the  several  election  precincts  in- 
to which  the  legislature  may  think  proper, 
from  time  to  time,  to  divide  any  or  all  of  those 
counties  :  Provided,  that  when  it  shall  appear  to 
the  Legislature  that  any  town  hath  a  number  of 
qualified  voters  equal  to  the  ratio  then  fixed, 
such  town  shall  be  invested  with  the  privilege 
of  a  separate  representation,  which  shall  be  re- 
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tained  so  long  as  such  town  shall  contain  a 
number  of  qualified  voters  equal  to  the  ra- 
tio which  may  from  time  to  time  be  fixed  by 
lawr,  and  thereafter  elections  for  the  county  in 
which  such  town  is  situated,  shall  not  be  held 
therein. 

6.  Representation  shall  be  equal  and  uni- 
form in  this  commonwealth  ;  and  shall  be  for- 
ever regulated  and  ascertained  by  the  num- 
ber of  qualified  electors  therein.  In  the  year 
eighteen  hundred  and  three,  and  every  fourth 
year  thereafter,  an  enumeration  of  all  the  free 
male  inhabitants  of  the  state,  above  twenty- 
one  years  of  age,  shall  be  made  in  such 
manner  as  shall  be  directed  by  law.  The 
number  of  representatives  shall,  in  the  se- 
veral years  of  making  these  enumerations, 
be  so  fixed  as  not  to  be  less  than  fifty-eight,  nor 
more  than  one  hundred,  and  they  shall  be  ap- 
portioned for  the  four  years  next  following, 
as  near  as  may  be,  among  the  several  coun- 
ties and  tbwns,  in  proportion  to  the  number 
of  qualified  electors  :  but,  when  a  county  may 
not  have  a  sufficient  number  of  qualified  e- 
lectors  to  entitle  it  to  one  representative,  and 
when  the  adjacent  county  or  counties  may 
not  have  a  residuum  or  residuums,  which, 
when  added  to  the  small  county  would  entitle 
it  to  a  separate  representation,  it  shall  then  be 
in  the  power  of  the  legislature  to  join  two  or 
more  together,  for  the  purpose  of  sending  a  re- 
presentative. Provided,  that  when  there  are 
two  or  more  counties  adjoining,  which  have  re- 
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siduums  over  and  above  die  ratio  then  fixed 
by  law,  if  said  residuums  when  added  toge- 
ther will  amount  to  such  ratio,  in  that  case 
one  Representative  shall  be  added  to  that 
county  having  the  largest  residuum. 

7<     The   house   of    representatives  shall 
choose  its  speaker  and  other  officers. 

8.  In  all  elections  for  representatives,  every 
free  male  citizen  (negroes,  mulattoes  and  In- 
dians excepted)  who  at  the  time  being,  hath 
attained  to  the  age  of  twenty-one  years,  and 
resided  m  the  state  two  years,  or  the  county 
or  town  m  which  he  offers  to  vote,  one  year 
next  preceding  the  election,  shall  enjoy  the 
right  of  an  elector  ;  but  no  person  shall  be  en- 
titled to  vote,  except  in  the  county  or  town  in 
which  he  may  actually  reside  at  the  time  of 
the  election,  except  as  is  herein  otherwise 
provided.     Electors  shall  in  all  cases,  except 
treason,  felony,  breach  or  surety  of  the  peace 
be  privileged  from  arrest  during  their  atten- 
dance at,  going  to,  and  returning;  from  elec- 
tions. 

9.  The  members  of  the  senate  shall  be  cho- 
sen  for  the  term  of  four  years  ;  and  when  as- 
sembled shall  have  the  power  to  choose  its 
omcers  annually. 

10.  At  the  first  session  of  the  general  as- 
sembly after  this  constitution  takes  effect  the 
senators  shall  be  divided  by  lot,  as  equally  as 
may,  into  four  classes  :_ the  seats  of  the  se- 
nators of  the  first  class,  shall  be  vacated  at 
the  expiration  of  the  first  year;  of  the  second 

Q  q 
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class  at  the  expiration  of  the  second  year ;  of 
the  third  class  at  the  expiration  of  the  third 
year ;  and  of  the  fourth  class  at  the  expiration 
of  the  fourth  year ;  so  that  one-fourth  shall  be 
chosen  every  year,  and  a  rotation  thereby  kept 
up  perpetually. 

11.  The  senate  shall  consist  of  twenty-four 
members  at  least,  and  for  every  three  mem- 
bers above  fifty-eight,  which  shall  be  added 
to  the  house  of  representatives,  one  member 
shall  be  added  to  the  Senate. 

12.  The  same  number  of  senatorial  districts 
•shall  from  time  to  time,  be  established  by 
the  legislature,  as  there  may  then  be  senators 
allotted  to  the  state  ;  which  shall  be  so  form- 
ed, as  to  contain,  as  near  as  may  be,  an  equal 
number  of  free  male  inhabitants  in  each,  above 
the  age  of  twenty-one  years,  and  so  that  no 
county  shall  be  divided,  or  form  more  than  one 
district ;  and  where  two  or  more  counties 
compose  a  district,  they  shall  be  adjoining. 

13.  When  an  additional  senator  may  be  add- 
ed to  me  senate,  he  shall  be  annexed  by  lot 
to  one  of  the  four  classes,  so  as  to  keep  them 
as  nearly  equal  in  number  as  possible. 

14.  One  senator  for  each  district  shall  be 
elected  by  those  qualified  to  vote  for  repre- 
sentatives therein,  who  shall  give  their  votes 
at  the  several  places  in  the  counties  or  towns, 
where  elections  are  by  law  directed  to  be  held. 

15.  No  person  shall  be  a  senator,  who,  at 
the  time  of  his  election,  is  not  a  citizen  of  the 
United  States,  and  who  hath  not  attained  to 
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the  age  of  thirty-five  years^  and  resided  in  this 
state  six  years  next  preceding  his  election, 
and  the  last  year  thereof  in  the  district  from 
which  he  niav  be  chosen. 

16.  The  first  election  for  senators  shall  be 
general  throughout  the  state,  and  at  the  same 
time  that  the  general  election  fbr  representa- 
tives is  held  ;  and  thereafter,  there  shall,  in 
like  manner,  be  an  annual  election  for  sena- 
tors to  fill  the  places  of  those  whose  time  of 
service  may  have  expired. 

17.  The  general  assembly  shall  convene 
on  the  first  Monday  in  the  month  of  Novem- 
ber in  every  year,  unless  a  different  day  be 
appointed  by  law  ;  and  their  sessions  shall  be 
held  at  the  seat  of  government. 

18.  Not  less  than  a  majority  of  the  mem- 
bers of  each  house  of  the  general  assembly 
shall  constitute  a  quorum  to  do  business  ;  but 
a  smaller  number  may  adjourn  from  day  to 
day,  and  shall  be  authorized  by  law  to  com- 
pel the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties  as  may  be 
prescribed  thereby. 

19.  Each  house  of  the  general  assembly 
shall  judge  of  the  qualifications,  elections  and 
returns  of  its  members  ;  but  a  contested  e- 
tection  shall  be  determined  in  such  manner  as 
shall  be  directed  by  law. 

20.  Each^  house  of  the  general  assembly 
may  determine  the  rules  of  its  proceedings  ; 
punish  a  member  for  disorderly  behaviour  ; 
and  with  the  concurrence  of  two-thirds,  expel 
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a  member,  but  not  a  second  time  for  the  same 
cause. 

21.  Each  house  of  the  general  assembly 
shall  keep  and  publish  weekly,  a  journal  of 
its  proceedings  ;  and  the  yeas  and  nays  of 
the  members  on  any  question,  shall,  at  the 
desire  of  any  two  of  them,  be  entered  on  their 
journal. 

22.  Neither  house,  during  the  session  of 
the  general  assembly,  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three 
days,  nor   to   any  other  place  than  that  in 
which  they  may  be  sitting. 

23.  The  members  of  the  general  assembly 
shall  severally  receive  from  the  public  treasury, 
a  compensation  for  their  services,  which  shall 
be  one  dollar  and  a  half  a  day,  during  their 
attendance  on,  going  to,  and  returning  from 
the  sessions  of  their  respective  houses  :  Pro- 
vided, that  the  same  may  be  increased  or  di- 
minished by  law  ;  but  no  alteration  shall  take 
effect  during  the  session  at  which  such  alter- 
ation shall  be  made. 

24.  The  members  of  the  general  assem- 
bly shall,  in  all  cases,  except  treason,  felony, 
breach  or  surety  of  the  peace,  be  privileged 
from  arrest,  during  their  attendance  at  the 
sessions  of  their  respective  houses,  and  in  go- 
ing to,  and  returning  from  the  same  ;  and  for 
any  speech  or  debate,  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

25.  No  senator  or  representative  shall,  dur- 
ing the  term  for  which  he  was  elected.,  not" 
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xbr  one  year  thereafter,  be  appointed  or  elect- 
ed to  any  civil  office  of  profit  under  this  com- 
monwealth, which  shall  have  been  created,  or 
the  emoluments  of  which  shall  have  been  in- 
creased, during  the  time  such  senator  or  re- 
presentative was  in  office,  except  to  such  of- 
fices or  appointments  as  may  be  made  or  fill- 
ed by  the  elections  of  the  people. 

26.  No  person,  while  he  continues  to  ex- 
ercise the  functions  of  a  clergyman,  priest  or 
teacher  of  any  religious  persuasion,  society 
or  sect ;  nor  whilst  he  holds  or  exercises  any 
office  of  profit  under  this  commonwealth,  shall 
be  eligible  to  the  general  assembly  ;  except 
attornies  at  law,  justices  of  the  peace,  and  mi- 
litia officers  :  Provided,  that  justices  of  the 
courts  of  quarter  sessions  shall  be  ineligible, 
so  long  as  any  compensation  may  be  allowed 
them  for  their  services  :  Provided  also,  that 
attornies  for  the  commonwealth,  who  receive 
a  fixed  annual  salary  from  the  public  treasu- 
ry, shall  be  ineligible. 

27.  No  person,  who  at  any  time  may  have 
been  a  collector  of  taxes  for  the  state  or  the 
assistant  or  deputy  of  such  collector,  shall  be 
eligible  to  the  general  assembly  until  he  shall 
have  obtained  a  quietus  for  the  amount  of 
such  collection,  and  for  all  public  monies  for 
which  he  may  be  responsible,. 

28.  No  bill  shall  have  the  force  of  a  law, 
until  on  three  several  days,  it  be  read  over  in 
each  house  of  the  general  assembly,  and  free 
discussion  allowed  thereon  \  unless  in  cases  of 
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ursrencv  four-fifths  of  the  house,  where  the 
bill  shall  be  depending,  may  deem  it  expedi- 
ent to  dispense  with  this  rule. 

29.  All  bills  for  raising  revenue,  shall  ori- 
ginate in  the  house  of  representatives  ;  but 
the  senate  may  propose  amendments,  as  in  o~ 
ther  bills  :  Provided,  that  they  shall  not  in- 
troduce any  new  matter,  under  the  colour  of 
an  amendment,  which  does  not  relate  to  rais- 
ing a  revenue, 

30.  The  general  assembly  shall  regulate  by 
law,  by  whom,  and  in  what  manner,  writs  of 
election  shall  be  issued  to  fill  the  vacancies 
which  may  happen  in  either  branch  thereof. 

ARTICLE  III. 

Concerning  the  Executive  Department. 

1.  THE  supreme  executive  power  of  the 
commonwealth  shall  be  vested  in  a  chief  ma- 
gistrate, who  shall  be  styled  the  governor  of 
the  commonwealth  of  Kentucky. 

2.  The  governor  shali  be  elected  for  the 
term  of  four  years  by  the  citizens  entitled  to 
suffrage,  at  the  time  and  places  where  they 
shall  respectively  vote  for  representatives. 
The  person  having  the  highest  number  of 
votes  shall  be  governor  ;  but  if  two  or  more 
shall  be  equal  and  highest  in  votes,  the  election 
shall  be  determined  by  lot,  in  such  manner  as 
the  legislature  may  direct. 

3.  The  governor  shall  be  ineligible  for  the 
succeeding  seven  years,  after  the  expiration 
of  the  time  for  which  he  shall  have  been  elect- 
ed. 


KENTUCKY.  4Si 

4.  He  shall  be  at  least  thirty-five  years  of 
age,  and  a  citizen  of  the  United  States,  and  have 
been  an  inhabitant  of  this  state  at  least  six  year* 
next  preceding  his  election. 

5.  He  shall  commence  the  execution  of  his 
office  on  the  fourth  Tuesday  succeeding  the 
day  of  the  commencement  of  the  general  e- 
lection  on  which  he  shall  be  chosen,  and  shall 
continue  in  execution  thereof  until  the  end 
of  four  weeks  next  succeeding  the  election  of 
his  successor,  and  until  his  successor,  shall 
have  taken  the  oaths  or  affirmations  prescrib- 
ed by  this  constitution. 

6.  No  member  of  congress,  or  person  hold- 
ing any  office  under  the  United  States,  nor 
minister  of  any  religious  society,  shall  be  eli- 
gible to  the  office  of  governor. 

7.  The  governor  shall,  at  stated  times,  re- 
ceive for  his  services,  a  compensation,  which 
shall  neither  be  increased  nor  diminished,  dur- 
ing the  term  for  which  he  shall  have  been  e- 
lected. 

8.  He  shall  be  commander  in  chief  of  the 
army  and  navy  of  this  commonwealth,  and  of 
the  militia  thereof,  except  when  they  shall  be 
called  into  the  service  of  the  United  States  ; 
but  he  shall  not  command  personally  in  the 
field,  unless  he  shall  be  advised  so  to  do,  by 
a  resolution  of  the  general  assembly, 

9.  He  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  senate,  appoint  all 
officers,  whose  offices  are  established  by  this 
constitution,  or  shall  be  established  by  la\v? 
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and  whose  appointments  are  not  herein  o- 
therwise  provided  for :  Provided,  that  no  per- 
son shall  be  so  appointed  to  an  office  within 
any  county,  who  shall  not  have  been  a  citizen 
and  inhabitant  therein,  one  year  next  before 
his  appointment,  if  the  county  shall  have  been 
so  long  erected,  but  if  it  shall  not  have  been 
so  long  erected,  then  within  the  limits  of  the 
county  or  counties  from  which  it  shall  have 
been  taken  :  Provided  also,  that  the  county 
courts  be  authorized  by  law  to  appoint  in- 
spectors, collectors,  and  their  deputies,  sur- 
veyors of  the  high  ways,  constables,  jailors  and 
such  other  inferior  officers,  whose  jurisdiction 
may  be  confined  within  the  limits  of  a  county. 

10.  The  governor  shall  have  power  to  fill  up 
vacancies  that  may  happen  during  the  recess 
of  the  senate,  by  granting  commissions,  which 
shall  expire  at  the  end  of  the  next  session. 

11.  He  shall  have  power  to  remit  fines  and 
forfeitures,  grant  reprieves  and  pardons,  ex- 
cept in  cases  of  impeachment.  In  cases  of 
treason,  he  shall  have  power  to  grant  reprieves 
until  the  end  of  the  next  session  of  the  gene- 
ral assembly ;  in  which  the  power  of  pardon- 
ing shall  be  vested. 

12.  He  may  require  information  in  writing 
from  the  officers  in  the  executive  department, 
upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

13.  He  shall  from  time  to  time  give  to  the 
general  assembly,  information  of  the  state  of 
the  commonwealth,  and  recommend  to  their 
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consideration  such  measures  as  he  shall  deem 
expedient. 

14.  He  may  on  extraordinary  occasions 
convene  the  general  assembly  at  the  seat  of  go- 
vernment or  at  a  different  place,  if  that  should 
have  become,  since  their  last  adjournment, 
dangerous  from  an  enemy,  or  from  contagious 
disorders ;  and  in  case  of  disagreement  between 
the  two  houses,  with  respect  to  the  time  of 
adjourment,  adjourn  them  to  such  time  as  he 
shall  think  proper,  not  exceeding  four  months. 

15.  He  shall  take  care  that  the  laws  be  faith- 
fully executed. 

16.  A  lieutenant-governor  shall  be  chosen 
at  every  election  for  a  governor,  in  the  same 
manner,  continue  in  office  for  the  same  time, 
and  possess  the  same  qualifications.  In  vot- 
ing for  governor,  and  lieutenant-governor,  the 
electors  shall  distinguish  whom  they  vote  for 
as  governor,  and  whom  as  lieutenant-governor. 

17.  He  shall  by  virtue  of  his  office  be 
speaker  of  the  senate,  have  a  right,  when  in 
committee  of  the  whole,  to  debate  and  vote  on 
all  subjects  ;  and  when  the  senate  are  equally 
divided,  to  give  the  casting  vote. 

18.  In  case  of  the  impeachment  of  the  go- 
vernor, his  removal  from  office,  death,  refusal 
to  qualify,  resignation,  or  absence  from  the* 
state,  the  lieutenant-governor  shall  exercise 
all  the  power  and  authority  appertaining  to 
the  office  of  governor,  until  another  be  duly 
qualified,  or  the  governor,  absent  or  impeach - 
ed,  shall  return  or  be  acquitted. 
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19.  Whenever  the  government  shall  be  ad- 
ministered by  the  lieutenant-governor,  or 
shall  be  unable  to  attend  as  speaker  of  these- 
nate,  the  senators  shall  elect  one  of  their  own 
members  as  speaker,  for  that  occasion.  And 
if,  during  the  vacancy  of  the  office  of  governor, 
the  lieutenant-governor  shall  be  impeached, 
removed  from  office,  refuse  to  qualify,  resign, 
die  or  be  absent  from  the  state,  the  speaker 
of  the  senate  shall,  in  like  manner,  administer 
the  government. 

20.  The  lieutenant-governor,  while  he  acts 
as  speaker  to  the  senate,  shall  receive  for  his 
services  the  same  compensation,  which  shaft 
for  the  same  period  be  allowed  to  the  speaker 
of  the  house  of  representatives,  and  no  more  ; 
and  during  the  time  he  administers  the  go- 
vernment as  governor,  shall  receive  the  same 
same  compensation  which  the'governor  would 
have  received  and  been  entitled  to,  had  he 
been  employed  in  the  duties  of  his  office. 

21.  The  speaker  pro  tempore  of  the  se- 
nate, during  the  time  he  administers  the  go- 
vernment shall  receive  in  like  manner  the 
compensation  which  the  governor  would  have 
received,  had  he  been  employed  in  the  duties 
of  his  office. 

22.  If  the  lieutenant-governor  shall  be  call- 
ed upon  to  administer  the  government,  and 
shall,  while  in  such  administration,  resign,  die, 
or  be  absent  from  the  state  during  the  recess 
of  the  general  assembly,  it  shall  be  the  duty 
of  the  secretary,  for  the  time  being,  to  con- 
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vene  the  senate  for  the  purpose  of  choosing  a 
speaker. 

23.  An  attorney  general,  and  such  other 
attornies  for  the  commonwealth  as  may  be 
necessary,  shall  be  appointed,  whose  duty 
shall  be  regulated  by  law.  Attornies  for  the 
commonwealth  for  the  several  counties  shall 
be  appointed  by  the  respective  courts  having 
jurisdiction  therein. 

24.  A  secretary  shall  be  appointed  and  com- 
missioned during  the  term  for  which  the  go- 
vernor shall  have  been  elected,  if  he  shall  so 
long  behave  himself  well.  He  shall  keep  a  fair 
register,  and  attest  all  the  official  acts  and  pro- 
ceedings of  the  governor,  and  shall,  when  re- 
quired, lay  the  same  and  all  papers,  minutes 
and  vouchers  relative  thereto,  before  either 
house  of  the  general  assembly,  and  shall  per- 
form  such  other  duties  as  may  be  enjoined  him 
fey  law. 

25.  Every  bill  which  shall  have  passed  both 
houses  shall  be  presented  to  the  governor  ;  if 
he  approve  he  shall  sign  it,  but  if  not  he  shall  re- 
turn it  with  his  objections  to  the  house  in  which 
it  shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  upon  their  journal,  and  pro- 
ceed to  reconsider  it  ;  if,  after  such  reconsi- 
deration, a  majority  of  all  the  members  elect- 
ed to  that  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  consider- 
ed, and  if  approved  by  a  majority  of  all  the 
members  elected  to  that  house,  it  shall  be  a 
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law  ;  but  in  such  cases  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for,  and 
against  the  bill,  shall  be  entered  qp  the  jour- 
nal of  each  house  respectively .;  if  any  bill 
shall  not  be  returned  by  the  governor,  within 
ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  it  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  ge- 
neral assembly  by  their  adjournment  prevent 
its  return  ;  in  which  case  it  shall  be  a  law,  un- 
less sent  back  within  three  days  after  their 
next  meeting. 

26.  Every  order,  resolution,  or  vote,  to 
which  the  concurrence  of  both  houses  may  be 
necessary,   except  on  a  question  of  adjourn- 
ment, shall  be  presented  to  the  governor,  and 
before  it  shall  take  effect,  be  approved  by  him ; 
or,  being  disapproved,  shall  be  repassed  by  a 
majority  of  all  the  members  elected  to   both 
houses,  according  to  the  rules  and  limitations 
prescribed  in  case  of  a  bill. 
(  27.  Contested  elections  for  a  governor  and 
lieutenant-governor,  shall  be  determined  by  a 
committee  to  be  selected  from  both  houses  of 
the  general  assembly,  and  formed  and  regu- 
lated in  such  manner  as  shall  be  directed  bv 
law. 

28.  The  freemen  of  this  commonwealth 
(Negroes,  Mulattoes  and  Indians  excepted) 
snail  be  armed  and  disciplined  for  its  defence. 
1  hose  who  conscientiously  scruple  to  bear 
arms,  shall  not  be  compelled  to  do  so,  but  shall 
pay  an  equivalent  for  personal  service. 
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29.  The  commanding  officers  of  the  re- 
spective regiments  shall  appoint  the  regi- 
mental staff ;  brigadier  generals,  their  brigade 
majors  ;  major-generals,  their  aids  ;  and  cap- 
tains, the  non-commissioned  officers  of  com- 
panies. 

30.  A  majority  of  the  field  officers  and  cap- 
tains in  each  regiment,  shall  nominate  the 
commissioned  officers  in  each  company,  who 
shall  be  commissioned  by  the  governor':  Pro- 
vided, that  no  nomination  shall  be  made,  unless 
two  at  least  of  the  field  officers  are  present ; 
and  when  two  or  more  persons  have  an  equal, 
and  the  highest  number  of  votes,  the  field  offi- 
cer present,  who  may  be  highest  in  commis- 
sion shall  decide  the  nomination, 

31.  Sheriffs  shall  be  hereafter  appointed  in 
the  following  manner  :— When  the  time  of  a 
sheriff  for  any  county  may  be  about  to  expire, 
the  county  court  for  the  same  (a  majority  of 
all  its  justices  being  present)  shall,  in  the 
months  of  September,  October,  or  November 
next  preceding  thereto,  recommend  to  the 
governor  two  proper  persons  to  fill  the  office, 
-who  are  then  justices  of  the  county  court  ; 
and  who  shall  in  such  recommendation  pay 
a  just  regard  to  seniority  in  office  and  a  regu- 
lar rotation.  One  of  the  persons  so  recom- 
mended shall  be  commissioned  by  the  gover- 
nor, and  shall  hold  his  office  for  two  years,  if 
he  so  long  behave  well,  and  until  a  successor  be 
duly  qualified.  If  the  county  courts  shall  omit 
in  the  months  aforesaid  to  make  such  recom* 

R  r 
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mendation,  the  governor  shall  then  nominate, 
and  by  and  with  the  advice  and  consent  of  the 
senate,  appoint  a  fit  person  to  fill  such  office. 

ARTICLE  IV. 

Concerning  the  Judicial  Department. 

1.  THE  judiciary  power  of  this  common- 
wealth, both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  one  supreme  court,  which 
shall  be  styled  the  court  of  appeals,  and  in  such 
inferior  courts  as  the  general  assembly  may 
from  time  to  time  erect  and  establish. 

2.  The  court  of  appeals,  except  in  cases 
otherwise  directed  by  this  constitution,  shall 
have  appellate  jurisdiction  only  ;  which  shall 
be  co-extensive  with  the  state,  under  such  re- 
strictions and  regulations,  not  repugnant  to 
this  constitution,  as  may  from  time  to  time-be 
prescribed  by  law. 

3.  The  judges,  both  of  the  supreme  and  in- 
ferior courts,  shall  hold  their  offices  during 
good  behaviour ;  but  for  any  reasonable  cause 
which  shall  not  be  sufficient  ground  of  im- 
peachment, the  governor  shall  remove  any  of 
them  on  the  address  of  two-thirds  of  each 
house  of  the  general  assembly  :  Provided, 
however,  that  the  cause  or  causes  for  which 
such  removal  may  be  required,  shall  be  stated 
at  length  in  such  address,  and  on  the  jour- 
nal of  each  house.  They  shall  at  stated  times 
receive  for  their  services  an  adequate  com- 
pensation, to  be  fixed  by  law. 

4.  The  Judges  shall,  by  virtue  of  their  of- 
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flee,  be  conservators  of  the  peace  throughout 
the  state.  The  style  of  all  process  shall  be 
41  The  commmonwealth  of  Kentucky."  All 
prosecutions  shall  be  carried  on  in  the  name, 
and  by  the  authority  of  the  commonwealth  of 
Kentucky,  and  conclude,  against  the  peace 
and  dignity  of  the  same. 

5.  There  shall  be  established  in  each  coun- 
ty, now  or  which  may  hereafter  be  erected, 
within  this  commonwealth,  a  county  court. 

6.  A  competent  number  of  justices  of  the 
peace  shall  be  appointed  in  each  county  ;  they 
shall  be  commissioned  during  good  behavi- 
our, but  may  be  removed  on  conviction  of  mis- 
behaviour in  office,  or  of  any  infamous  crime, 
or  on  the  address  of  two-thirds  of  each  house 
of  the  general  assembly  :  Provided,  however, 
that  the  cause  or  causes  for  which  such  re- 
moval may  be  required,  shall  be  stated  at 
length  in  such  address  and  on  the  journal  of 
each  house. 

7.  The  number  of  the  justices  of  the  peace, 
to  which  the  several  counties  in  this  common- 
wealth now  established,  or  which  may  here- 
after be  established,  ought  to  be  entitled, 
shall  from  time  to  time  be  regulated  by  law. 

8.  When  a  surveyor,  coroner,  or  justice 
of  the  peace,  shall  be  needed  in  any  county, 
the  county  court  for  the  same,  a  majority  of 
all  its  justices  concurring  therein,  shall  re- 
commend to  the  governor  two  proper  persons 
to  fill  the  office;  one  of  whom  he  shall  appoint 
thereto  :  Provided,  however,  that  if  the  coun- 
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ty  court  shall  for  twelve  months  omit  to 
make  such  recommendation,  after  being  re- 
quested  by  the  governor  to  recommend  pro- 
per persons,  he  shall  then  nominate,  and  by 
and  with  the  advice  and  consent  of  the  senate, 
appoint  a  fit  person  to  fill  such  office. 

9.  When  a  new  county  shall  be  erected,  a 
competent  number  of  justices  of  the  peace,  a 
sheriff  and  coroner,  therefor,  shall  be  "recom- 
mended to  the  governor  by  a  majority  of  all 
the  members  of  the  house  of  representatives 
from  the  senatorial  district  or  districts,  in 
which  the  county  is  situated  ;  and  if  either  of 
the  persons  thus  recommended  shall  be  re- 
jected by  the  governor  or  the  senate,  another 
person  shall  immediately  be  recommended  as 
aforesaid. 

10.  Each  court  shall  appoint  its  own  elerk^ 
who  shall  hold  his  office  during  good  beha- 
viour ;  but  no  person  shall  be  appointed  clerk, 
only  pro  tempore,  who  shall  not  produce  to 
the  court  appointing  him,  a  certificate  from  a 
majority  of  the  judges  of  the  court  of  appeals, 
that  he  had  been  examined  by  their  clerk  in 
their  presence,  and  under  their  direction,  and 
that  they  judge  him  to  be  well  qualified  to 
execute  the  office  of  clerk  of  any  court  of  the 
same  dignity,  with  that  for  which  he  offers 
himself.  They  shall  be  removable  for  breach 
of  good  behaviour  by  the  court  of  appeals  on. 
ly,  who  shall  be  judges  of  the  fact  as  well  as 
of  the  law.  Two  thirds  of  the  members  pre- 
sent must  concur  in  the  sentence.. 
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]  1.  All  commissions  shall  be  in  the  name, 
and  by  the  authority  of  the  state  of  Kentucky, 
and  sealed  with  the  state  seal,  and  signed  by 
the  governor. 

12.  The  state  treasurer  and  printer  or 
printers  for  the  commonwealth,  shall  be  ap- 
pointed annually  by  the  joint  vote  of  both 
houses  of  the  general  assembly  :  Provided, 
that  during  the  recess  of  the  same,  the  go- 
vernor shall  have  power  to  fill  vacancies  which 
may  happen  in  either  of  the  said  offices* 

ARTICLE  V. 

Concerning  Impeachments. 

1.  'THE  house  of  representatives  shall 
have  the  sole  power  of  impeaching. 

2.  Ail  impeachments  shall  be  tried  by  the 
senate  :  when  sitting  for  that  purpose,  the 
senators  shall  be  upon  oath  or  affirmation  : 
No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  members  pre- 
sent. 

3.  The  governor  and  all  civil  officers  shall 
be  liable  to  impeachment  for  any  misdemea- 
nor in  office  ;  but  judgment,  in  such  cases, 
shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  any  office 
of  honor,  trust,  or  profit  under  this  cornmorr- 
wealtru;  but  the  party  convicted  shall  never- 
theless be  liable  and  subject  to  indictment, 
trial,  and  punishment  according  to  law, 

•LX     r    .4a. 
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ARTICLE  VI. 

General  Provisions. 

1.  MEMBERS  of  the  general  assembly, 
and  all  officers,  executive  and  judicial,  before 
they  enter  upon  the  execution  of  their  respec- 
tive offices,  shall  take  the  following  oath  or 
affirmation  :  "  I  do  solemnly  swear  (or  affirm 
as  the  case  may  be)  that  I  will  be  faithful  and 
true  to  the  commonwealth  of  Kentucky,  so 
long  as  I  continue  a  citizen  thereof,  and  that 
I  will  faithfully  execute  to  the  best  of  my  a- 

bilities,  the  office  of  — ,  according  to 

law." 

2.  Treason  against  the  commonwealth, 
shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of 
treason,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  his  own  con- 
fession in  open  court. 

3.  Every  person  shall  be  disqualified  from 
serving  as  a  governor,  lieutenant-governor, 
senator,  or  representative,  for  the  term  for 
which  he  shall  have  been  elected,  who  shall 
be  convicted  of  having  given  or  offered  any 
bribe  or  treat  to  procure  his  election. 

4.  Laws  shall  be  made  to  exclude  from  of- 
fice and  from  suffrage,  those  who  shall  there- 
after be  convicted  of  bribery,  perjury,  forge- 
ry, or  other  high  crimes  or  misdemeanors* 
The  privilege  of  free  suffrage  shall  be  sup- 
ported by  laws  regulating  elections,  and  pro- 
hibiting, under  adequate  penalties^  all  undue 
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influence  thereon  from  power,  bribery,  tumult, 
or  other  improper  practices. 

5.  No  money  shall  be  drawn  from  the 
treasury,  but  in  pursuance  of  appropriations 
made  by  law,  nor  shall  any  appropriations  of 
money  for  the  support  of  an  army  be  made 
for  a  longer  time  than  one  year  ;  and  a  regu- 
lar statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  >  shall  be 
published  annually. 

6.  The  general  assembly  sh  ill  direct  by 
law  in  what  manner,  and  in  what  courts,  suits 
may  be  brought  against  the  commonwealth. 

7.  The  manner  of  administering  an  oath 
or  affirmation  shall  be  such  as  is  most  consist- 
ent with  the  conscience  of  the  deponent,  and 
shall  be  esteemed  by  the  general  assembly  the 
most  solemn  appeal  to  God. 

8.  All  laws,  which  on  the  first  day  of  June 
one  thousand  seven  hundred  and  ninety-two, 
were  in  force  in  the  state  of  \  irginia,  and 
which  are  of  a  general  nature,  and  not  local 
to  that  state,  and  not  repugnant  to  this  con- 
stitution, nor  to  the  laws  which  have  been  e- 
nacted  by  the  legislature  of  this  common- 
wealth, shall  be  in  force  within  this  state,  un- 
til they  shall  be  altered  or  repealed  by  the  ge- 
neral assembly. 

9.  The  compact  with  the  state  of  Virginia, 
subject  to  such  alterations  as  may  be  made 
therein  agreeably  to  the  mode  prescribed  by 
the  said  same  compact,  shall  be  considered  as 
part  of  this  constitution, 
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10.  It  shall  be  the  duty  of  the  general  assem- 
bly to  pass  such  laws  as  may  be  necessary 
and  proper  to  decide  differences  by  arbitrators, 
to  be  appointed  by  the  parties  who  may  chuse 
that  summary  mode  of  adjustment. 

11.  All  civil  officers  for  the  commonwealth; 
at  large,  shall  reside  within  the  state,  and  all 
district,  county  or  town  officers,  within  their 
respective  districts,  counties  or  towns  (trus- 
tees of  towns  excepted)  and  shall  keep  their 
respective  offices  at  such  places  therein,  as 
may  be  required  by  law  ;  and  all  militia  offi- 
cers shall  reside  in  the  bounds  of  the  division,, 
brigade,  regiment,  battalion,  or  company  to 
which  they  may  severally  belong. 

12.  The  attorney  general  and  other  attor- 
nies  for  this  commonwealth,  who  receive  a 
fixed  annual  salary  from  the  public  treasury T 
judges  and  clerks  of  courts,  justices  of  the 
peace,  surveyors  of  lands,  and  all  commission- 
ed militia  officers,  shall  hold  their  respective  of- 
fices during  good  behaviour,  and  the  contin- 
uance of  their  respective  courts,  under  the  ex- 
ceptions contained  in  this  constitution. 

13.  Absence  on  the  business  of  this  stater 
or  of  the  United  States,  shall  not  forfeit  a  re- 
sidence once  obtained,  so  as  to  deprive  any 
one  of  the  right  of  suffrage,  or  of  being  elect- 
ed or  appointed  to  any  office  under  this  com- 
monwealth, under  the  exceptions  contained  m 
this  constitution. 

14.  It  shall  be  the  duty  of  the  general  as- 
sembly to  regulate  by  Iaw>  in  what  cases.,  and 
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what  deduction  from  the  salaries  of  public  of- 
ficers shall  be  made,  for  neglect  of  duty  in  their 
official  capacity* 

15.  Returns  of  all  elections  for  governor 
lieutenant  governor,  and  members  of  the  ge- 
neral assembly,  shall  be  made  to  the  secretary 
for  the  time  being. 

15.  In  all  elections  by  the  people,  and  also  by 
the  senate  and  house  of  representatives,  joints* 
■ly  or  separately,  the  votes  shall  be  personally 
and  publicly  given,  viva  voce. 

17.  No  member  of  congress  nor  person 
holding  or  exercising  any  office  of  trust  or  profit 
under  the  United  States,  or  either  of  them,  or 
under  any  foreign  power,  shall  be  eligible  as 
a  member  of  the  general  assembly  of  this  com- 
monwealth, or  hold  or  exercise  any  office  of 
trust  or  profit  under  the  same. 

IS.  The  general  assembly  shall  direct  by 
law  how  persons,  who  now  are  or  may  here- 
after become  securities  for  public  officers,  may 
be  relieved  or  discharged  on  account  of  suck 
securityship. 

ARTICLK  VII. 

Concerning  Slaves. 
1.  THE  general  assembly  shall  have  no  pow- 
er to  pass  laws  for  the  emancipation  of  slaves 
without  the  consent  of  their  owners,  or  with- 
out paying  their  owners,  previous  to  such  e- 
mancipation,  a  full  equivalent  in  money,  for 
the  slaves  so  emancipated.  They  shall  have 
ao  power  to  prevent  emigrants  to  this  state 
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from  bringing  with  them  such  persons  as  are 
deemed  slaves  by  the  laws  of  any  one  of  the 
"United  States,  so  long  as  any  person  of  the 
same  age  or  description  shall  be  continued  in 
slavery  by  the  laws  of  this  state.  They  shall 
pass  laws  to  permit  the  owners  of  slaves  to  e- 
mancipate  them,  saving  the  rights  of  creditors, 
and  preventing  them  from  becoming  a  charge 
to  any  county  in  this  commonwealth.  They 
shall  have  full  power  to  prevent  slaves  being 
brought  into  this  state  as  merchandize.  They 
shall  have  full  power  to  prevent  any  slaves  be- 
ing brought  into  this  state  from  a  foreign 
country,  and  to  prevent  those  from  being 
brought  into  this  state,  who  have  been  since 
the  first  day  of  January,  one  thousand  seven 
hundred  arid  eighty-nine,  or  may  hereafter  be 
imported  into  any  of  the  United  States  from 
a  foreign  country.  And  they  shall  have  full 
power  to  pass  such  Jaws  as  may  be  necessary, 
to  oblige  the  owners  of  slaves  to  treat  them  with 
humanity,  to  provide  for  them  necessary  cloth- 
ing and  provision,  to  abstain  from  all  injuries 
to  them  extending  to  life  or  limb,  and  in  case 
of  their  neglect  or  refusal  to  comply  with  the 
directions  of  such  laws,  to  have  such  slave  or 
slaves  sold  for  the  benefit  of  their  owner  or 
owners. 

2.  In  the  prosecution  of  slaves  for  felony, 
no  inquest  by  a  grand  jury  shall  be  necessary, 
but  the  proceedings  in  such  prosecutions  shall 
be  regaiated  by  law :  except  that  the  general 
assembly  shall  have  no  power  to  deprive  them 
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of  the  privilege  of  an  impartial  trial  by  a  petit 
jury. 

ARTICLE  VIII. 

THE  seat  of  government  shall  continue  in 
the  town  of  Frankfort,  until  it  shall  be  remo- 
ved by  law  :  Provided,  however,  that  two- 
thirds  of  all  the  members  elected  to  each  house 
of  the  general  assembly,  shall  concur  in  the 
passage  of  such  law. 

ARTICLE  IX. 

Mode  of  Revising  the  Constitution. 
When  experience  shall  point  out  the  ne- 
cessity of  amending  this  constitution,  and  when 
a  majority  of  all  the  members  elected  to  each 
house  of  the  general  assembly,  shall,  within 
the  first  twenty  days  of  their  stated  annual 
session,  concur  in  passing  a  law  for  taking 
the  sense  of  the  good  people  of  this  common- 
wealth as  to  the  necessity  and  expediency  of 
calling  a  convention,  it  shall  be  the  duty  of 
the  several  sheriffs,  and  other  returning  offi- 
cers, at  the  next  general  election  which  shall 
be  held  for  representatives,  after  the  passage 
of  such  law,  to  open  a  poll  for,  and  make  a 
return  to  the  secretary,  for  the  time  being,  of 
the  names  of  all  those  entitled  to  vote  for  re- 
presentatives who  have  voted  for  calling  a 
convention  :  and  if  thereupon  it  shall  appear 
that  a  majority  of  all  the  citizens  of  this  state, 
entitled  to  vote  for  representatives,  have  vo- 
ted for  a  convention,  the  general  assembly 
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shall  direct  that  a  similar  poll  shall  be  open- 
ed,  and  taken  for  the  next  year  ;  and  if  there- 
upon it  shall  appear,  that  a  majority  of  all  the 
citizens  of  this  state  entitled  to  vote  for  re- 
presentatives,  have  voted  for  a  convention, 
the  general  assembly  shall  at  their  next  ses- 
sion call  a  convention,  to  consist  of  as  many 
members  as  there  shall  be  in  the  house  of  re- 
presentatives, and  no  more  ;  to  be  chosen 
in  the  same  manner  and  proportion,  kt  the 
same  places,  and  at  the  same  time,  that  repre- 
sentatives are,  by  citizens  entitled  to  vote  for 
representatives  ;  and  to  meet  within  three 
months  after  the  said  election,  for  the  purpose 
of  re-adopting,  amending  or  changing  this 
constitution.  But  if  it  shall  appear  by  the 
vote  of  either  year,  as  aforesaid,  that  a  majo- 
rity of  all  the  citizens  entitled  to  vote  for  re- 
presentatives, did  not  vote  for  a  convention,  a 
convention  shall  not  be  called. 

ARTICLE  X. 

That  the  general,  great  and  essential  princi- 
ples of  liberty  and  free  government  may  be 
recognized  and  established,  we  declar e  , 

1.  THAT  all  free  men,  when  thev  form  a 
social  compact,  are  equal ;  and  that  no  man  or 
set  of  men,  are  entitled  to  exclusive,  separate, 
public  emoluments  or  privileges,  from  the 
community,  but  in  consideration  of  public 
services. 

2.  That  all  power  is  inherent  in  the  people, 
and  all  free  governments  are  founded  on  their 
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authority,  and  instituted  for  their  peace,  safety 
and  happiness  :  For  the  advancement  of  these 
ends,  they  have  at  all  times  an  unalienable  and 
indefeasable  right  to  alter,  reform  or  abolish 
their  government  in  such  manner  as  they  may 
%think  proper. 

3.  That  all  men  have  a  natural  and  inde- 
feasable right  to  worship  Almighty  God  accor- 
ding to  the  dictates  of  their  own  conscience  ; 
that  no  man  shall  be  compelled  to  attend,  e- 
rect,  or  support  any  place  of  worship,  or  to 
maintain  any  ministry  against  his  consent  ; 
that  no  human  authority  ought,  in  any  case 
whatever,  to  controui  or  interfere  with  the 
rights  of  conscience  ;  and  no  preference  shall 
ever  be  given  by  law,  to  any  religious  socie- 
ties or  modes  of  worship* 

4.  That  the  civil  rights,  privileges,  or  ca- 
pacities of  any  citizen,  shall  in  no  wise  be 
diminished  or  enlarged  on  account  of  his  re- 
ligion. 

5.  That  all  elections  shall  be  free  and  e- 
qual. 

6.  That  the  ancient  mode  of  trial  by  jury 
shall  be  held  sacred,  and  the  right  thereof  re- 
main inviolate. 

7.  That  printing  presses  shall  be  free  to 
every  person  who  undertakes  to  examine  the 
proceedings  of  the  legislature,  or  any  branch  of 
government ;  and  no  law  shall  ever  be  made  to 
restrain  the  right  thereof.  The  free  commu- 
nication of  thoughts  and  opinions  is  one  of  the 
invaluable  rights  of  man,  and  every  citizen 

S  s 
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may  freely  speak,  write  and  print  on  any  sub- 
ject, being  responsible  for  the  abuse  of  that 
liberty. 

8.  In  prosecutions  for  the  publication  of  pa- 
pers investigating  the  official  conduct  of  offi- 
cers, or  men  in  a  public  capacity,  or  where 
the  matter  published  is  proper  for  public  in- 
formation, the  truth  thereof  may  be  given  in 
evidence. — And  in  all  indictments  for  libels, 
the  jury  shall  have  a  right  to  determine  the 
law  and  the  facts,  under  the  direction  of  the 
court,  as  in  other  cases. 

9.  That  the  people  shall  be  secure  in  their 
persons,  houses,  papers  and  possessions  from 
unreasonable  seizures  and  searches  ;  and  that 
no  warrant  to  search  any  place  or  to  seize  any 
person  or  things,  shall  issue  without  describ- 
ing them  as  nearly  as  may  be,  nor  without 
probable  cause  supported  by  oath  or  affirma- 
tion. 

10.  That  in  all  criminal  prosecutions,  the 
accused  hath  a  right  to  be  heard  by  himself 
and  counsel ;  to  demand  the  nature  and  cause 
of  the  accusation  against  him,  to  meet  the 
witnesses  face  to  face,  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favour  ; 
and  in  prosecutions  by  indictment  or  informa- 
tion, a  speedy  public  trial,  by  an  impartialju- 
ry  of  the  vicinage  ;  that  he  cannot  be  com- 
pelled to  give  evidence  against  himself,  nor 
can  he  be  deprived  of  his  life,  liberty,  or  pro- 
perty, unless  by  the  judgment  of  his  peers,  or 
the  law  of  the  land. 
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1 1-.  That  no  person  shall  for  any  indictable 
ofience  he  proceeded  against  criminally  by 
information,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  the  militia  when  in  actual 
service,  in  time  of  war  or  public  danger,  by 
leave  of  the  court  for  oppression  or  misde- 
meanor in  office. 

12.  No  person  shall  for  the  same  ofience 
be  twice  put  in  jeopardy  of  his  life  or  limb, 
nor  shall  any  man's  property  be  taken  or 
applied  to  public  use  without  the  consent 
of  his  representatives,  and  without  just  com- 
pensation being  previously  made  to  him. 

13.  That  all  courts  shall  be  open,  and  eve- 
ry person  for  any  injury  done  him  in  his  lands, 
goods,  person  or  reputation,  shall  have  reme- 
dy by  the  due  course  of  law  ;  and  right  and 
justice  administered  without  sale,  denial  or  de- 
lay. 

14.  That  no  power  of  suspending  laws  shall 
be  exercised,  unless  by  the  legislature  or  its 
authority. 

15.  That  excessive  bail  shall  not  be  requir- 
ed, nor  excessive  fines  imposed,  nor  cruel 
punishments  inflicted. 

16.  That  all  prisoners  shall  be  bailable  by 
sufficient  securities,  unless  for  capital  offences, 
when  the  proof  is  evident,  or  presumption 
great ;  and  the  privilege  of  the  writ  of  habe- 
as corpus,  shall  not  be  suspended,  unless  when 
in  cases  of  rebellion  or  invasion  the  public  safe- 
ty may  require  it. 

17.  That  the  person  of  a  debtor,  where 
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there  is  not  strong  presumption  of  fraud,  shall 
not  be  continued  in  prison  after  delivering 
up  his  estate  for  the  benefit  of  his  creditors* 
in  such  manner  as  shall  be  prescribed  by  law. 

18.  That  no  ex  post  facto  law,  nor  any  law 
impairing  contracts,  shall  be  made. 

19.  That  no  person  shall  be  attainted  of 
treason  or  felony  by  the  legislature. 

20.  That  no  attainder  shall  work  corrupti- 
on of  blood,  nor,  except  the  during  the  life  of 
the  offender,  forfeiture  of  estate  to  the  com- 
monwealth. 

21.  That  the  estatesof  such  persons  as  shall 
destroy  their  own  lives  shall  descend  or  vest 
as  in  case  of  natural  death,  and  if  any  person 
shall  be  killed  by  casualty,  there  shall  be  no 
forfeiture  by  reason  thereof. 

22.  That  the  citizens  have  a  right  in  a  peace- 
able manner  to  assemble  together  for  their 
common  good,  and  to  apply  to  those  invest- 
ed with  the  powers  of  government  for  redress 
of  grievances,  or  other  proper  purposes,  by 
petition,  address  or  remonstrance. 

23.  That  the  rights  of  the  citizens  to  bear 
arms  in  defence  of  themselves  and  the  state, 
shall  not  be  questioned. 

24.  That  no  standing  army  shall,  in  time 
of  peace,  be  kept  up  without  the  consent  of 
the  legislature,  and  the  military  shall  in  all 
cases,  and  at  all  times,  be  in  strict  subordina- 
tion to  the  civil  power. 

25.  That  no  soldier  shall,  in  time  of  peace* 
be  quartered  in  any  house  without  the  consent 
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of  the  owner,  nor  in  time  of  war,  but  in  a  man* 
ner  to  be  prescribed  by  law. 

26.  That  the  legislature  shall  not  grant  any 
title  of  nobility  or  hereditary  distinction,  nor 
create  any  office,  the  appointment  to  which 
shall  be  for  a  longer  term  than  during  good 
behaviour. 

27.  That  emigration  from  the  state  shall 
not  be  prohibited. 

28.  To  guard  against  transgressions  of  the 
high  powers  which  we  have  delegated,  we 
declare,  that  every  thing  in  this  article  is 
excepted  cut  of  the  general  powers  of  go- 
vernment, and  shall  forever  remain  inviolate  ; 
and  that  all  laws  contrary  thereto,  or  contrary 
to  this  constitution,  shall  be  void. 

SCHEDULE. 
THAT  no  inconvenience  may  arise  from 
the  alterations  and  amendments  made  in  the 
constitution  of  this  commonwealth,  and  in  or- 
der to  carry  the  same  into  complete  operation, 
it  is  hereby  declared  and  ordained  : 

1.  That  all  laws  of  this  commonwealth 
in  force  at  the  time  of  making  the  said  altera^ 
tions  and  amendments,  and  not  inconsistent 
therewith,  and  all  rights,  actions,  prosecutions, 
claims  and  contracts,  as  well  of  individuals  as 
of  bodies  corporate,  shall  continue  as  if  the 
said  alterations  and  amendments  had  not  been 
made. 

2.  That  all  officers  now  filling  any  office 
or  appointment.,,  shall  continue  in  the  exer* 

S  s2 


478  CONSTITUTION  OF 

cise  of  the  duties  of  their  respective  offices  or 
appointments  for  the  terms  therein  expressed, 
Unless  by  this  constitution  it  is  otherwise  di- 
rected e 

3.  The  oaths  of  office  herein  directed  to  be 
taken,  may  be  administered  by  any  justice 
of  the  peace,  until  the  legislature  shall  other- 
wise  direct. 

4.  The  general  assembly,  to  be  held  in  No- 
%'ember  next,  shall  apportion  the  representa- 
tives and  senators,  and  lay  off  the  state  into 
senatorial  districts  conformable  to  the  regula- 
tions prescribed  by  this  constitution.  In  fix- 
ing those  apportionments,  and  in  establishing 
those  districts,  they  shall  take  for  their  guide 
the  enumeration  directed  by  law  to  be  made 
in  the  present  year,  by  the  commissioners  of 
the  tax,  and  the  apportionments  thus  made, 
shall  remain  unaltered  until  the  end  of  the 
stated  annual  sessions  of  the  general  assembly 
in  the  year  eighteen  hundred  and  three. 

5.  In  order  that  no  inconvenience  may  a- 
rise  from  the  change  made  by  this  constituti- 
on, in  the  time  of  holding  the  general  election, 
it  is  hereby  ordained  that  the  first  election 
for  governor,  lieutenant-governor,  and  mem- 
bers of  the  general  assembly,  shall  commence 
on  the  first  Monday  in  May  in  the  yea? 
eighteen  hundred.  The  persons  then  elect- 
ed shall  continue  in  office  during  the  several 
terms  of  service  prescribed  by  this  constitu- 
tion, and  until  the  next  general  election,  which 
shall  be  held  after  their  said  terms  shall  have 
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respectively  expired.  The  returns  for  the  said 
first  election  of  governor  and  lieutenant-go- 
vernor shall  be  made  to  the  secretary,  within 
fifteen  days  from  the  day  of  election,  who 
shall,  as  soon  as  may  be,  examine  and  count 
the  same  in  the  presence  of  at  least  two  judges 
of  the  court  of  appeals,  or  district  courts,  and 
shall  declare  who  are  the  persons  thereby  du- 
ly elected,  and  give  them  official  notice  of 
their  election  :  and  if  any  persons  shah  be  e- 
qual  and  highest  on  the  poll,  the  said  judges 
and  secretary  shall  determine  the  election  by 

lot. 

6.  This  constitution,  except  so  much  there- 
of as  is  therein  otherwise  directed,  shall  not 
be  in  force,  until  the  first  day  of  June  in  the 
year  eighteen  hundred  ;  on  which  day  the 
whole  thereof  shall  take  full  and  complete  ef- 
fect. 

Done  in  convention,  at  Frankfort,  the  seven- 
teenth day  of  August,  one  thousand  se- 
ven hundred  and  ninety-nine,  and  of  the 
independence  of  the  United  States  of  A- 
merica  the  twenty-fourth. 
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CONSTITUTION 

OF  THE  STATE  OF  OHIO. 

DONE  in  convention,  begun  and  held  at  Chi- 
licothe,  on  Monday  the  1st  day  of  Novem- 
ber',  A,  D,   180-2,   of  the  independence  of 
the  United  States  the  27th. 

WE,  the  people  of  the  eastern  division 
of  the  territory  of  the  United  States  north-west 
of  the  river  Ohio,  having  the  right  of  admis- 
sion into  the  general  government,  as  a  mem- 
ber of  the  Union,  consistent  with  the  consti- 
tution of  the  United  States,  the  ordinance  of 
congress  of  one  thousand  seven  hundred  and 
eighty-seven,  and  the  law  of  congress,  enti- 
tled "  An  act  to  enable  the  people  of  the  eas- 
tern division  of  the  territory  of  the  United 
States  northwest  of  the  river  Ohio,  to  form  a 
constitution  and  state  government,  and  for 
the  admission  of  such  state  into  the  Union,  on 
an  equal  footing  with  the  original  states,  and  * 
for  other  purposes  ;"  in  order  to  establish 
justice,  promote  the  welfare  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  pos- 
terity, do  ordain  and  establish  the  following 
constitution  or  form  of  government,  and  do 
mutually  agree  with  each  other  to  form  our- 
selves into  a  free  and  independent  state,  by 
the  name  of  The  State  of  Ohio* 
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ARTICLE  I. 

Sec.  1.  THE  legislative  authority  of  this 
state  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  re- 
presentatives, both  to  be  elected  by  the  peo- 
ple. 

2.  Within  one  vear  after  the  first  meeting; 
of  the  general  assembly,  and  within  every 
subsequent  term  of  four  years,  an  enumerati- 
on of  all  the  white  male  inhabitants  above 
twenty-one  years  of  age,  shall  be  made  in 
such  manner  as  shall  be  directed  by  law.  The 
number  of  representatives  shall,  at  the  seve- 
ral periods  of  making  such  enumeration,  be 
fixed  by  the  legislature  and  apportioned  among 
the  several  counties,  according  to  the  num. 
ber  of  white  male  inhabitants  above  twenty- 
one  years  of  age  in  each,  and  shall  never  be- 
less  than  twenty-four,  nor  greater  than  thirty- 
six,  until  the  number  of  the  white  male  in- 
habitants above  twenty-one  years  of  age  shall 
be  twenty-two  thousand,  and  after  that  event, 
at  such  ratio  that  the  whole  number  of  repre- 
sentatives shall  never  be  less  than  thirty-six 
norexeceed  seventv-two. 

3.  The  representatives  shall  be  chosen  an- 
nually by  the  citizens  of  each  county  respec- 
tively, on  the  second  Tuesday  of  October. 

4.  No  person  shall  be  a  representative  who 
shall  not  have  attained  the  age  of  twenty-five 
years,  and  be  a  citizen  of  the  United  States, 
and  an  inhabitant  of  this  state  ;.  shall  also  have 
resided  within  the  limits  of  the  county  in 
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which  he  shall  be  chosen,  one  year  next  pre- 
ceding his  election,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United 
States,  or  of  this  state,  and  shall  have  paid  a 
state  or  county  tax. 

5.  The  senators  shall  be  chosen  biennially 
by  qualified  voters  for  representatives  ;  and 
on  their  being  convened  in  consequence  of 
the  first  election,  they  shall  be  divided  by  lot 
from  their  respective  counties  or  districts,  as 
near  as  can  be,  into  two  classes  ;  the  seats  of 
the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  first  year,  and  of  the  se- 
cond class  at  the  expiration  of  the  second  year, 
so  that  one  half  thereof,  as  near  as  possibiej 
may  be  annually  chosen  forever  thereafter. 

6.  The  number  of  senators  shall,  at  the  se- 
veral periods  of  making  the  enumeration  be- 
fore mentioned,  be  fixed  by  the  legislature, 
and  apportioned  among  the  several  counties 
or  districts  to  be  established  by  law,  accord- 
ing to  the  number  of  white  male  inhabitants 
of  the  age  of  twenty-one  years  in  each,  and 
shall  never  be  less  than  one-third,  nor  more 
than  one  half  of  the  number  of  representatives. 

7.  No  person  shall  be  a  senator,  who  has 
not  arrived  at  the  age  of  thirty  years,  and  is  a 
€itizen  of  the  United  States,  shall  have  resid- 
ed two  years  in  the  county  or  district  imme- 
diately preceding  the  election,  unless  he  shall 
have  been  absent  on  the  public  business  of 
the  United  States,  or  of  this  state,  and  shall 
moreover  have  paid  a  state  or  county  tax. 
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8.  The  senate  and  house  of  representatives 
when  assembled,  shall  each  choose  a  speaker 
and  its  other  officers,  be  judges  of  the  qualifi- 
cations and  elections  of  its  members,  and  sit 
upon  its  own  adjournments ;  two-thirds  of 
each  house  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance 
of  absent  members. 

9.  Each  house  shall  keep  a  journal  of  its 
proceedings  and  publish  them  ;  the  yeas  and 
nays  of  the  members,  on  any  question,  shall 
at  the  desire  of  any  two  of  them,  be  entered 
on  the  journals. 

10.  Any  two  members  of  either  house 
shall  have  liberty  to  dissent  from  and  protest 
against  any  act  or  resolution  which  they  may 
think  injurious  to  the  public  or  any  individual, 
and  have  the  reasons  of  their  dissent  entered 
on  the  journals. 

11.  Each  house  may  determine  the  rules 
of  its  proceedings,  punish  its  members  for  dis- 
orderly behaviour,  and  with  the  concurrence 
of  two-thirds,  expel  a  member,  but  not  a  se- 
cond time  for  the  same  cause,  and  shall  have 
all  other  powers  necessary  for  a  branch  of  the 
legislature  of  a  free  and  independent  state. 

12.  When  vacancies  happen  in  either 
house,  the  governor,  or  the  person  exercising 
the  power  of  the  governor,  shall  issue  writs  of 
election  to  fill  such  vacancies. 

13.  Senators  and  representatives  shall,  in  all 
cases,  except  treason,  felony,  or  breach  of  the 
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peace,  be  privileged  from  arrest  during  die 
session  of  the  general  assembly,  and  in  going 
to  and  returning  from  the  same,  and  for  any 
speech  or  debate  in  either  house  they  shall  not 
bo  questioned  in  any  other  place. 

14.  Each  house  may  punish  by  imprison- 
ment during  their  session,  any  person  not  a 
member,  who  shall  be  guilty  of  disrespect  to 
the  house  by  any  disorderly  or  contemptuous 
behaviour  in  their  presence,  provided  such 
imprisonment  shall  not,  at  any  one  time,  ex- 
ceed twenty  four  hours. 

15.  The  doors  of  each  house,  and  of  com- 
mittees  of  the  whole,  shall  be  kept  open,  ex- 
cept in  such  cases  as  in  the  opinion  of  the 
house  require  secrecy.  Neither  house  shall, 
without  the  consent  of  the  other,  adjourn  for 
more  than  two  days,  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  sit- 
ting. 

16.  Bills  may  originate  in  either  house,  but 
may  be  altered,  amended,  or  rejected  by  the 
other. 

17.  Every  bill  shall  be  read  on  three  dif- 
ferent days  in  each  house,  unless  in  case  of 
urgency  three-fourths  of  the  house  where  such 
bill  is  so  depending,  shall  deem  it  expedient 
to  dispense  with  this  rule  :  and  every  bill 
having  passed  both  houses,  shall  be  signed  by 
the  speakers  of  their  respective  houses. 

18.  The  style  of  the  laws  of  this  state  shall 
be,  «  Be  it  enacted  by  the  general  assembly 
of  the  State  of  Ohio:' 

T  t 


4§6  CONSTITUTION  OF 

19.  The  legislature  of  this  state  shall  not 
allow  the  following  officers  of  government 
greater  annual  salaries  than  as  follows,  until 
the  year  one  thousand  eight  hundred  and  eight, 
to  wit :  the  governor  not  more  than  one  thou- 
sand dollars;  the  judges  of  the  supreme  court 
not  more  than  one  thousand  dollars  each  ; 
the  presidents  of  the  courts  of  common  pleas 
not  more  than  eight  hundred  dollars  each  ; 
the  secretary  of  state  not  more  than  five  hun- 
clred  dollars ;  the  auditor  of  public  accounts 
not  more  than  seven  hundred  and  fifty  dollars  ; 
the  treasurer  not  more  than  four  hundred  and 
fifty  dollars;  no  member  of  the  legislature 
shall  receive  more  than  two  dollars  per  day 
during  his  attendance  on  the  legislature,  nor 
more  for  every  twenty-five  miles  he  shall  tra- 
vel in  going  to  and  returning  from  the  gene- 
ral assemblv. 

20.  No  senator  or  representative  shall,  dur- 
ing the  time  for  which  he  shall  have  been  e- 
lected,  be  appointed  to  any  civil  office  under 
this  state,  which  shall  have  been  created,  or 
the  emoluments  of  which  shall  have  been  in- 
creased, during  such  time. 

21.  No  money  shall  be  drawn  from  the 
treasury,  but  in  consequence  of  appropriations 
made  by  law. 

22.  An  accurate  statement  of  the  receipts 
and  expenditures  of  the  public  money  ;  shall 
be  attached  to  and  published  with  the  laws 
annually. 

23.  The  house  of  representatives  shall  have 
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the  sole  power  of  impeaching,  but  a  majority 
of  ail  the  members  must  occur  in  an  impeach- 
ment ;  all  impeachments  shall  be  tried  by 
the  senate,  and  when  sitting  for  that  purpose, 
the  senators  shall  be  upon  oath  or  affirmation 
to  do  justice,  according  to  law  and  evidence  ; 
no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  all  the  senators. 

24.  The  governor  and  all  other  civil  officers 
under  this  state  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office,  but  judgment 
in  such  cases,  shall  not  extend  further  than 
removal  from  office  and  disqualification  to 
hold  any  office  of  honor,  profit  or  trust  under 
this  state.  The  party,  whether  convicted  or 
acquitted,  shall  nevertheless  be  liable  to  in- 
dictment, trial,  judgment  and  punishment  ac- 
cording to  law. 

25.  The  first  session  of  the  general  assem- 
bly shall  commence  on  the  first  Tuesday  of 
March  next,  and  forever  after,  the  general  as- 
sembly shall  meet  on  the  first  Monday  of  De- 
cember in  every  year,  and  at  no  other  period, 
unless  directed  by  law,  or  provided  for  by  this 
constitution. 

26.  No  judge  of  any  court  of  law  or  equi- 
ty, secretary  of  state,  attorney  general,  regi- 
ster, clerk  of  any  court  of  record,  sheriff,  or 
collector,  member  of  either  house  of  congress, 
or  person  holding  any  lucrative  office  under 
the  United  States,  or  this  state  (provided  that 
appointments  in  the  militia  or  justices  of  the 
peace  shall  nofbe  considered  lucrative  offices) 
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shall  be  eligible  as  a  candidate  for,  or  have  a 
seat  in  the  genera!  assembly. 

27.  No  person  shall  be  appointed,  to  any 
office  within  any  county,,  who  shall  not  have 
been  a  citizen  and  inhabitant  therein,  one  vear 
next  before  his  appointment,  if  the  county 
shall  have  been  so  long  erected  ;  but  if  the 
county  shall  not  have  been  so  long  erected, 
then  within  the  limits  of  the  county  or  coun- 
ties out  of  which  it  shall  have  been  taken. 

28.  No  person  who  heretofore  hath  been 
or  hereafter  may  be,  a  collector  or  holder  of 
public  monies,  shall  have  a  seat  in  either 
house  of  the  general  assembly,  until  such 
person  shall  have  accounted  for  and  paid  into 
the  treasury,  all  sums  for  which  he  may  be 
accountable  or  liable. 

ARTICLE  II. 

1.  THE  supreme  executive  power  of  this 
state  shall  be  vested  in  a  governor. 

2.  The  governor  shall  be  chosen  by  the  e- 
lectors  of  the  members  of  the  general  assem- 
bly, on  the  second  Tuesday  of  October,  at  the 
same  places  and  in  the  same  manner  as  they 
shall  respectively  vote  for  members  thereof. 
1  he  returns  of  every  election  for  governor 
snail  be  sealed  up  and  transmitted  to  the  seat 
of  government  by  the  returning  officers,  di- 
rected to  the  speaker  of  the  senate,  who  shall 
open  and  publish  them  in  the  presence  of  a 
majority  of  the  members  of  each  house  of  the 
general  assembly  ;    the  person   having  the 
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highest  number  of  votes  shall  be  governor  ; 
but  if  two  or  more  shall  be  equal  and  highest 
in  votes,  then  one  of  them  shall  be  chosen  go- 
vernor by  joint  ballot  of  both  houses  of  the 
genera)  assembly. — Contested  elections  for 
governor  shall  be  determined  by  both  houses 
of  the  general  assembly,  in  such  manner  as 
shall  be  prescribed  by  law. 

3.  The  first  governor  shall  hold  his  office 
until  the  first  Monday  of  December,  one 
thousand  eight  hundred  and  five,  and  until  a- 
nother  governor  shall  be  elected  and  qualified 
to  office,  and  forever  after  the  governor  shall 
hold  his  office  for  the  term  of  two  years,  and 
until  another  governor  shall  be  elected  and 
qualified,  but  he  shall  not  be  eligible  more 
than  six  years  in  any  term  of  eight  years.  He 
shall  be  at  least  thirty  years  of  age,  and  have 
been  a  citizen  of -the  United  States  twelve  years, 
and  an  inhabitant  of  this  state  four  years  next 
preceding  his  election. 

4.  He  shall,  from  time  to  time,  give  to  the 
general  assembly  information  of  the  state  of 
the  government,  and  recommend'  to  their  con- 
sideration such  measures  as  he  shall  deem  ex- 
pedient. 

5.  He  shall  have  the  power  to  grant  re- 
prieves and  pardons  after  conviction,  except 
in  cases  of  impeachment. 

6.  The  governor  shall,  at  stated  times,  re- 
ceive for  his  services,  a  compensation,  which 
shall  neither  be.  increased  nor  diminished  dur- 
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ing  the  term  for  which  he  shall  have  been  e- 
lected.  * 

7.  He  may  require  information,  in  writing, 
from  the  officers  in  the  executive  department, 
upon  any  subject  relating  to  the  duties  of  their 
respective  offices,  and  shall  take  care  that  the 
laws  be  faithfully  executed, 

8.  When  any  officer,  the  right  of  whose 
appointment  is,  by  this  constitution,  vested 
in  the  general  assembly,  shall,  during  the  re- 
cess, die,  or  his  office  by  any  means^  become 
vacant,  the  governor  shall  have  power  to  fill 
such  vacancy,  by  granting  a  commission 
which  shall  expire  at  the  end  of  the  next  ses- 
sion of  the  legislature. 

9.  He  may,  on  extraordinary  occasions,, 
convene  the  general  assembly  by  proclama- 
tion, and  shall  state  to  them,  when  assembled, 
the  purposes  for  which  they  shall  have  been 
convened. 

10.  He  shall  be  commander  in  chief  of  the 
army  and  navy  of  this  state  and  of  the  militia., 
except  when  they  shall  be  called  into  the  ser- 
vice of  the  United  States. 

11.  In  case  of  disagreement  between  the 
two  houses  with  respect  to  the  time  of  ad- 
journment, the  governor  shall  have  the  power 
to  adjourn  the  general  assembly  to  such  time 
as  he  thinks  proper,  provided  it  be  not  a  pe- 
riod beyond  the  annual  meeting  of  the  legis- 
lature. 

12.  In  case  of  the  death,  impeachment,  re- 
signation, or  the  removal  of  the  governor,  from 
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office,  the  speaker  of  the  senate  shall  exercise 
the  office  of  governor,  until  he  be  acquitted, 
or  another  governor  shall  be  duly  qualified* 
In  case  of  impeachment  of  the  speaker  of  the 
senate,  or  his  death,  removal  from  office,  re- 
signation  or  absence  from  the  state,  the  speak- 
er of  the  house  of  representatives  shall  succeed 
to  the  office  and  exercise  the  duties  thereof, 
until  a  governor  shall  be  elected  and  qualifi- 
ed. 

13.  No  member  of  congress,  or  person 
holding  any  office  under  the  United  States,  or 
this  state,,  shall  execute  the  office  of  govern- 
or. . 

14.  There  shall  be  a  seal  of  this  state,  whichr 
shall  be  kept  by  the  governor  and  used  by 
him  officially,  and  shall  be  called  The  Great 
Seal  of  the  State  of  Ohio. 

15.  All  grants  and  commissions  shall  be  in 
the  name  and  by  the  authority  of  the  state  of 
Ohio,  sealed  with  the  seal,  signed  by  the  go- 
vernor, and  countersigned  by  the  secretary. 

16.  A  secretary  of  state  shall  be  appointed 
by  a  joint  ballot  of  the  senate  and  house  of  re- 
presentatives, who  shall  continue  in  office 
three  years,  if  he  shall  so  long  behave  himself 
well ;  *  he  shall  keep  a  fair  register  of  all  the  of- 
ficial acts  and  proceedings  of  the  governor,, 
and  shall,  when  required,  lay  the  same  and 
all  papers,  minutes  and  vouchers  relative 
thereto,  before  either  branch  of  the  legislature,, 
and  shall  perform  such  other  duties  as  shall 
be  assigned  him  by  law, 
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ARTICLE   III. 

1.  THE  judicial  power  of  this  state,  both  m 
to  matters  of  law  and  equity,  shall  be  vested 
in  a  supreme  court,  in  courts  of  common  pleas 
for  each  county,  in  justices  of  the  peace,  and 
in  such  other  courts  as  the  legislature  may, 
from  time  to  time  establish. 

2.  The  supreme  court  shall  consist  of  three 
judges,  any  two  of  whom  shall  be  a  quorum. 
They  shall  have  original  and  appellate  juris- 
diction, both  in  common  law  and  chancery, 
in  such   cases  as  shall  be  directed  by  law  I 
Provided,  that  nothing  herein  contained  shall 
prevent  the  general  assembly  from  adding  an* 
other  judge  to  the  supreme  court  after  the 
term  of  five  years,  m  which  case  the  judges 
may  divide  the  state  into  two  circuits,  within 
which  any  two  of  the  judges  may  hold  a  court, 
3.  The  several  courts  of  common  pleas  shall 
consist  of  a  president  and  associate  judges. 
The  state  shall  be  divided,  by  law,  into  three 
circuits :  there  shall  be  appointed  in  each  circuit 
a  president  of  the  courts,  who,  during  his  con- 
tinuance in  office,  shall  reside  therein.  There 
shall  be  appointed  in  each  county,  not  more 
than  three  nor  less  than  two  associate  judges, 
who,  during  their  continuance  in  office,  shall 
reside  therein.      The  president  and  associate 
judges,  in  their  respective  ceunties,  any  three 
of  whom  shall  be  a  quorum,  shall  compose- 
the  court  of  common  pleas,  which  court  shall 
have  common  law  and  chancery  jurisdiction 
in  all  such  cases  as  shall  be  directed  by  law-  s 
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Provided,  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  legislature  from 
increasing  the  number  of  circuits  and  presi- 
dents after  the  term  of  Eve  years. 

4.  The  judges  of  the  supreme  court  and 
courts  of  common  pleas,  shalPhave  complete 
criminal  jurisdiction,  in  such  cases  and  in  such 
manner  as  may  be  pointed  out  by  law. 

5.  The  court  of  common  pleas  in  each  coun- 
ty, shall  have  jurisdiction  of  all  probate  and 
testamentary  matters,  granting  administration, 
and  appointment  of  guardians,  and  such  other 
cases  as  shall  be  prescribed  by  law. 

6.  The  judges  of  the  court  of  common  pleas, 
shall,  within  their  respective  counties,  have  the 
same  powers  with  the  judges  of  the  supreme 
court,  to  issue  writs  of  certiorari  to  the  jus- 
tices  of  the  peace,  and  to  cause  their  proceed- 
ings to  be  brought  before  them,  and  the  like 
right  and  justice  to  be  done. 

7.  The  judges  of  the  supreme  court,  shall, 
by  virtue  of  their  offices,  be  conservators  of  the 
peace  throughout  the  state0  The  presidents 
of  the  court  of  common  pleas,  shall  by  virtue 
of  their  offices,  be  conservators  of  the  peace  in 
their  respective  circuits,  and  the  judges  of  the 
court  of  common  pleas,  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  in  their  re* 
spective  counties. 

8.  The  judges  of  the  supreme  courts  the 
presidents  and  the  associate  judges  of  the 
courts  of  common  pleas,  shall  be  appointed 
by  a  joint  ballot  of  both  houses  of  the  genera] 
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assembly,  and  shall  hold  their  offices  for  the 
term  of  seven  years,  if  so  long  they  be- 
have well.  The  judges  of  the  supreme  court 
and  the  presidents  of  the  courts  of  common 
pleas,  shall,  at  stated  times,  receive  for  their 
services  an  adequate  compensation/ to  be  fix- 
ed by  law,  which  shall  not  be  diminished  dur- 
ing their  continuance  in  office,  but  they  shall 
receive  no  fees  or  perquisites  of  cffxe,  nor 
hold  any  other  office  of  profit  or  trust  un- 
der the  authority  of  this  state  or  the  United 
States. 

9.  Each  court  shall  appoint  its  own  clerk 
for  the  term  of  seven  years,  but  no  person 
shall  be  appointed  clerk  except  pro  tempore, 
who  shall  not  produce  to  the  court  appointing 
him  a  certificate  from  a  majority  of  the  judges 
of  the  supreme  court,  that* they  judge  him  to 
be  well  qualified  to  execute  the  duties  of  the 
office  of  clerk  to  any  court  of  the  same  digni- 
ty with  that  for  which  he  offers  himself.  They 
shall  be  removeable  for  breach  of  good  beha- 
viour, at  any  time,  by  the  judges  of  the  re- 
spective courts. 

10.  The  supreme  court  shall  be  held  once 
a  year,  in  each  county,  and  the  courts  of  com- 
mon pleas  shall  be  holden  in  each  county,  at 
such  times  and  places  as  shall  be  prescribed 
bv  law. 

11.  A  competent  number  of  justices  of  the 
peace  shall  be  elected  by  the  qualified  e- 
lectors  in  each  township  in  the  several  coun- 
ties, and  shall  continue  in  office  three  years. 
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whose  powers  and  duties  shall,  from  time  to 
time,  be  regulated  and  denned  by  law. 

12.  The  style  of  all  process  shall  be,  The 
State  of  Ohio  ;  and  all  prosecutions  shall  be 
carried  on  in  the  name  and  by  the  authority 
of  the  State  of  Ohio,  and  all  indictments  shall 
conclude,  against  the  peace  and  dignity  of  the 
same, 

ARTICLE  IV. 

1.  IN  all  elections  all  white  male  inhabitants 
above  the  age  of  twenty-one  years,  having  re- 
sided in  the  state  one  year  next  preceding  the 
election,  and  who  have  paid  or  are  charged 
with  a  state  or  county  tax,  shall  enjoy  the 
right  of  an  elector,  but  no  person  shall  be  en- 
titled to  vote  except  in  the  county  or  district 
in  which  he  shall  actually  reside  at  the  time 
of  the  election. 

2.  All  elections  shall  be  by  ballot. 

3.  Electors  shall,  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest,  during  their  attendance  at 
elections,  and  in  going  to  and  returning  from 
the  same. 

4.  The  legislature  shall  have  full  power  to 
exclude  from  the  privilege  of  electing,  or  of 
being  elected,  any  person  convicted  of  bribe- 
ry, perjury,  or  any  other  infamous  crime. 

5.  Nothing  contained  in  this  article  shall  be 
so  construed  as  to  prevent  white  male  persons 
above  the  age  of  twenty- one  years,  who  are 
compelled  to  labour  on  the  roads  of  their  re- 
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spective  townships  or  counties,  and  who  have 
resided  one  year  in  the  state,  from  having  the 
right  of  an  elector, 

ARTICLE  V, 

1.  CAPTAINS  and  subalterns  in  the  mili- 
tia shall  be  elected  by  those  persons  in  their 
respective  company  districts  subject  to  milita- 
ry duty. 

2.  Majors  shall  be  elected  by  the  captains 
and  subalterns  of  the  battalion. 


Colonels  shall  be  elected  by  the  majors, 
captains  and  subalterns  of  the  regiment. 

4.  Brigadiers  general  shall  be  elected  by  the 
commissioned  officers  of  their  respective  bri- 
gades. 

5.  Majors  general  and  quarter  masters  ge* 
neral  shall  be  appointed  by  joint  ballot  of  both 
houses  of  the  legislature. 

6.  The  governor  shall  appoint  the  adjutant- 
general.  The  majors  general  shall  appoint 
their  aids  and  other  division  officers;  the  bri- 
gadiers their  majors  ;  the  brigade  majors 
their  staff  officers  ;  commanders  of  regiments 
shall  appoint  their  adjutants,  quarter  masters, 
and  other  regimental  staff  officers  ;  and  the 
captains  and  subalterns  shall  appoint  their  non- 
commissioned officers  and  musicians. 

7.  The  captains  and  subalterns  of  the  artil- 
lery and  cavalry  shall  be  elected  by  the  per- 
sons  enrolled  in  their  respective  corps,  and 
the  majors  and  colonels  shall  be  appointed  in 
such  maimer  as  shall  be  directed  by  law.  The 
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colonels  shall  appoint  their  regimental  staff, 
and  the  captains  and  subalterns  their  non-conv 
missioned  officers  and  musicians. 

ARTICLE  VI. 

1.  THERE  shall  be  elected  in  each  coun- 
ty one  sheriff*  and  one  coroner,  by  the  citizens 
thereof,  who  are  qualified  to  vote  for  mem- 
bers of  the  assembly  ;  they  shall  be  elected  at 
the  time  and  place  of  holding  elections  for 
members  of  assembly ;  they  shall  continue  in 
office  two  years,  if  they  shall  so  long  behave 
well,  and  until  successors  be  chosen  and  duly 
qualified :  Provided,  that  no  person  shall  be 
eligible  as  sheriff  for  a  longer  term  than  four 
years  in  any  term  of  six  years. 

2.  The  state  treasurer  and  auditor  shall  be 
triennially  appointed  by  a  joint  ballot  of  both 
houses  of  the  legislature. 

3.  All  town  and  township  officers  shall  be 
chosen,  annually,  by  the  inhabitants  thereof 
duly  qualified  to  vote  for  members  of  the  ge- 
neral assembly,  at  such  time  and  place  as  may 
be  directed  by  law. 

4.  The  appointment  of  all  civil  officers,  not 
otherwise  directed  by  this  constitution,  shall 
be  made  in  such  manner  as  may  be  directed 
by  law. 

ARTICLE  VII. 
1.  EVERY  person  who  shall  be  chosen  or 
appointed  to  any  office  of  trust  or  profit,  under 
the  authority  of  this  state,  shall,  before  the  en- 

U  u 
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tering  on  the  execution  thereof,  take  an  oath 
or  affirmation  to  support  the  constitution  of  the 
United  States  and  this  state,  and  also  an  oath 
of  office. 

2.  Any  elector  who  shall  receive  any  gift 
or  reward  for  his  vote,  in  meat,  drink,  money 
or  otherwise,  shall  suffer  such  punishment  as 
the  laws  shall  direct  ;  and  any  person  who 
shall  directly  or  indirectly  give,  promise,  or 
bestow,  any  such  reward  to  be  elected,  shall 
'thereby  be  rendered  incapable,  for  two  years, 
to  serve  in  the  office  for  which  he  was  elected, 
and  be  subject  to  such  other  punishment  as 
shall  be  directed  by  tew; 

3.  No  new  county  shall  be  established  by  the 
general  assembly,  which  shall  reduce  the  coun- 
ty or  counties,  or  either  of  them  from  which 
it  shall  be  taken,  to  less  contents  than  four  hun- 
dred square  miles,  nor  shall  any  county  be  laid 
off  of  less  contents.  Every  new  county,  as 
to  the  right  of  suffrage  and  representation, 
shall  be  considered  as  a  part  of  the  county  or 
counties  from  which  it  was  taken,  until  enti- 
tled by  numbers  to  the  right  of  representati- 
on. 

4.  Chilicothe  shall  be  the  seat  of  govern- 
ment until  the  year  one  thousand  eight  hun- 
dred and  eight.  No  money  shall  be  raised  un- 
til the  year  one  thousand  eight  hundred  and 
nine  by  the  legislature  of  this  state,  fcr  the 
purpose  of  erecting  public  buildings  for  the 

'  acccrcn  cdaticn  cf  the  legislature. 

5.  That  after  the  year  one  thousand  eight 
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hundred  and  six,  whenever  two  thirds  of  the 
general  assembly  shall  think  it  necessary  to  a- 
mend  or  change  this  constitution,  they  shall  re- 
commend to  the  electors  at  the  next  election  for 
members  of  the  general  assembly,  to  vote  for 
or  against  a  convention  ;    and  it   it  shall  ap- 
pear  that  a  majority  of  the  citizens  of  the  state 
voting  for  representatives  have  voted  for  a 
convention,  the  general  assembly  shall,  at  their 
next  session,  call  a  convention  to  consist  of  as 
many  members  as  there  be  in  the  general  as- 
sembly, to  be  chosen  in  the  same  manner,  at 
the  same  places,  and  by  the  same  electors  that 
choose  the  general  assembly,  who  shall  meet 
within  three  months  after  the  said  election,  for 
the  purpose  of  revising,  amending  or  chang- 
ing the  constitution.     But  no  alteration  of  this 
constitution  shall  ever  take  place,  so  as  to  in- 
troduce slavery  or  involuntary  servitude  into 
this  state. 

6.  That  the  limits  and  boundaries  of  this 
state  be  ascertained,  it  is  declared,  that  they 
are  as  hereafter  mentioned — that  is  to  say. 
bounded  on  the  east  by  the  Pennsylvania  line, 
on  the  south  by  the  Ohio  river  to  the  mouth 
of  the  Great  Miami  river,  on  the  west  by  the 
line  drawn  due  north  from  the  mouth  of  the 
Great  Miami  aforesaid,  and  on  the  north  by 
an  east  and  west  line  drawn  through  the  south-" 
erly  extreme  of  Lake  Michigan,  running  east 
after  intersecting  the  due  north  line  aforesaid, 
from  the  mouth  of  the  Great  Miami  until  it 
shall  intersect  Lake  Erie,  or  the  territorial 
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line,  and  thence  with  the  same  through  Lake 
Erie  to  the  Pennsylvania  line  aforesaid  :  Pro- 
vided, always,  and  it  is  hereby  fully  under- 
stood, and  declared  by  this  convention,  that 
if  the  southerly  bend,  or  extreme  of  Lake  Mi- 
chigan should  extend  so  far  south,  that  a  line 
drawn  due  east  from  it  should  not  intersect 
Lake  Erie,  or  if  it  should  intersect  the 
said  lake  Erie  east  of  the  mouth  of  the 
Miami  river  of  die  Lake,  then  and  in  that  case, 
with  the  assent  of  the  Congress  of  the 
United  States,  the  northern  boundary  of 
this  state  shall  be  established  by,  and  ex- 
tended to,  a  direct  line  running  from  the  south- 
ern extremity  of  Lake  Michigan  to  the  most 
northerly  cape  of  the  Miami  bay,  after  inter- 
secting the  due  north  line  from  the  mouth  of 
the  Great  Miami  river  as  aforesaid,  thence 
north  east  to  the  territorial  line,  and  by  the 
said  territorial  line  to  the  Pennsylvania  line. 

ARTICLE  VIII. 

THAT  the  general,  great,  and  essential 
principles  of  liberty  and  free  government  may 
be  recognized,  and  for  ever  unalterably  esta- 
blished, WE  DECLARE, 

1.  That  all  men  are  born  equally  free  and  in- 
dependent, and  have  certain  natural,  inherent 
and  unalienable  rights,  amongst  which  are  the 
enjoying  and  defending  life  and  liberty,  acquir- 
ing, possessing,  and  protecting  property,  and 
pursuing  and  obtaining  happiness  and  safety  ; 
and  every  free  republican  government  being 
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-fours  f$  on  their  sole  authority,  and  organise 
ed  for  the  purpose  of  protecting  their  liberties, 
and  securing  their  independence  ;  to  effect 
these  ends,  they  have  at  all  times  a  complete 
power  to  alter,  reform,  or  abolish  their  go- 
vern •  at*  whenever  they  may  deem  it  neces- 
sary. 

2.  There  shall  be  neither  slavery  nor  invo- 
luntary servitude  in  this  state,  otherwise,  than 
for  the  punishment  of  crimes,  whereof  the 
party  shall  have  been  duly  convicted,  nor  shall 
any  male  person,  arrived  at  the  age  of  twenty- 
one  years,    nor  female   person  arrived  at  the 
age  of  eighteen  years,  be  held  to  serve    any 
rson  as  a  servant,  under  pretence  of  inden- 
ture or  otherwise,  unless  such'  person  shall  en- 
ter into  such  indenture  while  in  a  state  of  per- 
c  freedom;  and  on  condition  of  a  bona  fide 
consideration,  received  or  to  be  received  for 
ir  service,  except  as  before  excepted.  Nor 
shall  any  indenture  of  any  negro  or  mulatto 
wade  and  executed  out  of  this  state, 
]  If  made  in  the  state  where  the  term  of  ser- 
vice exceeds  one  year,  be  of  the  least  validi- 
ty, except  those  given  in  the  case  of  appren- 
ticeships. 

3.  That  all  men  have  a  natural  and  indefea- 
sible right  to  worship  Almighty  God,  accord- 
ing* to  the  dictates  of  their  conscience  ;  that  no 
human  authority  can  in  any  case  whatever, 
controul  or  interfere  with  the  right  of  con- 
science, that  no  man  shall  be  compelled  to  at- 
tend erect.,  or  support  any  place  of- worship, 

U  u  2 
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or  to  maintain  any  ministry  against  his  con- 
sent ;  and  that  no  preference  shall  ever  be  given 
by  law  to  any  religious  society  or  mode  of  wor- 
ship :  and  no  religious  test  shall  be  required 
as  a  qualification  to  any  office  of  trust  or  pro- 
fit. But  religion,  morality,  and  knowledge 
being  essentially  necessary  to  the  good  go- 
vernment and  the  happiness  of  mankind^ 
schools  and  the  means  of  instruction  shall  for- 
ever be  encouraged  by  legislative  provision, 
not  inconsistent  with  the  rights  of  conscience, 

4.  Private  property  ought  and  shall  ever  be 
held  inviolate,  but  always  subservient  to  the 
public  welfare,  provided  a  compensation  in 
monev  be  made  to  the  owner. 

5.  That  the  people  shall  be  secure  in  their 
persons,  houses,  papers,  and  possessions,  from 
all  unwarrantable  searches  and  seizures  ;  and 
that  general  warrants  whereby  an  officer  may 
be  commanded  to  search  suspected  places, 
without  probable  evidence  of  the  fact  com- 
mitted, or  to  seize  any  person  or  persons  not 
named,  whose  offences  are  not  particularly  de- 
scribed, and  without  oath  or  affirmation,  are 
dangerous  to  liberty,  and  shall  not  be  granted. 

6.  That  the  printing  presses  shall  be  open 
and  free  to  every  citizen  who  wishes  to  exa- 
mine the  proceedings  of  any  branch  of  go- 
vernment, or  the  conduct  of  any  public  officer, 
and  no  law  shall  ever  restrain  the  right  there- 
of.— Every  citizen  has  an  indisputable  right 
$o  speak,  write,  or  print  upon  any  subject  as 
he  thinks  proper,  being  liable  for  the  abuse 


OHIO.  fr$ 

of  that  liberty.  In  prosecutions  for  any  pub- 
lication respecting  the  official  conduct  of  men 
in  a  public  capacity,  or  where  the  matter  pub- 
lished  is  proper  for  public  information,  the 
truth  thereof  may  always  be  given  in  evidence ; 
and  in  all  indictments  for  libels,  the  jury  shall 
have  a  right  to  determine  the  law  and  the 
facts,  under  the  direction  of  the  court,  as  in 
other  cases, 

7.  That  all  courts  shall  be  open,  and  every 
person  for  an  injury  done  him  in  his  lands,, 
goods,  person,  or  reputation,  shall  have  reme- 
dy by  the  due  course  of  law,  and  right  and 
justice  administered  without  denial  or  delay, 

8.  That  the  right  of  trial  by  jury  shall  be 
inviolate. 

9.  That  no  power  suspending  the  laws  shall 
be  exercised,  unless  by  the  legislature. 

10.  That  no  person  arrested  or  confined  in 
jail,  shall  be  treated  with  unnecessary  rigor,  or 
be  put  to  answer  any  criminal  charge,  but  by 
presentment,  indictment,  or  impeachment. 

11.  That  in  all  criminal  prosecutions,  the 
accused  hath  a  right  to  be  heard  by  himself 
and  his  counsel,  to  demand  the  nature  and  cause 
of  the  accusation  against  him,  and  to  have  a 
copy  thereof ;  to  meet  the  witnesses  face  to 
face  ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favour,  and  in  prosecu- 
tions by  indictment  or  presentment,  a  speedy 
public  trial  by  an  impartial  jury  of  the  coun- 
ty or  district  in  which  the  offence  shall  have 
been  committed,  and  shall  not  be  compelled 
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to  give  evidence  against  himself,  nor  shall  he 
be  twice  put  in  jeopardy  for  the  same  offence. 

12.  That  all  persons  shall  be  bailable  by 
sufficient  sureties,  unless  for  capital  offences, 
where  the  proof  is  evident  or  the  presumption 
great,  and  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  susnended,  unless  when 
in  case  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

13.  Excessive  bail  shall  not  be  required, 
excessive  fines  shall  not  be  imposed,  nor  cru- 
el and  unusual  punishments  inflicted. 

14.  All  penalties  shall  be  proportioned  to 
the  nature  of  the  offence.  No  wise  legislature 
wilTarox  the  same  punishment  to  the  crimes  of 
theft,  forgery,  and  the  like,  which  they  do  to 
those  of  murder  and  treason.  When  the  same 
iiridisiingui- bed  severity  is  exerted  against. 
all  offences,  the  people  are  led  to  forget  the 

ietien  in  the  crimes  themselves,  and 
to  commit  the  most  flagrant  with  as  little  com- 
punction as  they  do  the  lightest  offences.  For 
the  same  reasons,  a  multitude  of  sanguinary 
faws  are  both  impolitic  and  unjust  ;  the  true 
design  of  all  punishments  being  to  reform, 
not  to  exterminate  mankind. 

15.  The  person  of  a  debtor,  where  there 
is  not  strong  presumption  of  fraud,  shall  not 
be  continued  in  prison,  after  delivering  up 
his  estate  for  the  benefit  of  his  creditor  co- 
creditors,  in  such  manner  as  shall  be  prescrib- 
ed by  Jaw. 

16.  No  ex  pesi  facto  law,  nor  any  law  2fcft- 
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pairing  the  validity  of  contracts,  shall  ever  be 
made,  and  no  conviction  shall  work  corrujVion 
of  blood  nor  forfeiture  of  estate. 

17.  That  no  person  shall  be  liable  to  be 
transported  out  of  this  state  for  any  offence 
committed  within  the  state. 

18.  That  a  frequent  recurrence  to  the  fun- 
damental principles  of  civil  government,  is 
absolutely  necessary  to  preserve  the  blessings 
of  liberty. 

19.  That  the  people  have  a  right  to  assem- 
ble together,  in  a  peaceable  manner,  to  consult 
for  their  common  good,  to  instruct  their  re- 
presentatives, and  to  apply  to  the  legislature 
for  redress  of  grievances. 

20.  That  the  people  have  a  right  to  bear 
arms  for  the  defence  of  themselves  and  the 
state ;  and  as  standing  armies  in  the  time  of 
peace  are  dangerous  to  liberty,  they  shall  not 
be  kept  up,  and  that  the  military  shall  be  kept 
under  strict  subordination  to  the  civil  power. 

21.  That  no  person  in  this  state,  except 
such  as  are  employed  in  the  army  or  navy  of 
the  United  States,  or  militia  in  actual  service* 
shall  be  subject  to  corporal  punishment  under 
the  military  law. 

22.  That  no  soldier,  in  time  of  peace,  be 
quartered  in  any  house  without  the  consent  of 
the  owner,  nor  in  time  of  war  but  in  the  man- 
ner prescribed  by  law. 

23.  That  the  levying  taxes  by  the  poll  is 
grievous  and  oppressive,  therefore  the  legis- 
lature shall  never  levy  a  poll  tax  for  county  or 
state  purposes. 
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24.  That  no  hereditary  emoluments,  pri- 
vileges, or  honours  shall  ever  be  granted  or 
conferred  by  this  state. 

25.  That  no  law  shall  be  passed  to  prevent 
the  poor  in  the  several  counties  and  townships 
within  this  state,  from  an  equal  participation 
in  the  schools,  academies,  colleges,  and  uni- 
versities, within  this  state,  which  are  endow- 
ed, in  whole  or  in  part,  from  the  revenue  a- 
rising  from  the  donations  made  by  the  United 
States  for  the  support  of  schools  and  colleges  ; 
and  the  doors  of  the  said  schools,  academies, 
and  universities,  shall  be  open  for  the  recep- 
tion of  scholars,  students,  and  teachers  of  e- 
very  grade,  without  any  distinction,  or  pre- 
ference whatever,  contrary  to  the  intent  for 
which  the  said  donations  were  made. 

26.  That  laws  shall  be  passed  by  the  le- 
gislature, which  shall  secure  to  each  and  eve- 
ry denomination  of  religious  societies  in  each 
surveyed  township  which  now  is,  or  may  here- 
after be  formed  in  the  state,  an  equal  partici- 
pation, according  to  their  number  of  adherents, 
of  the  profits  arising  from  the  land  granted  by 
congress  for  the  support  of  religion,  agreea- 
bly to  the  ordinance  or  act  of  congress,  mak- 
ing the  appropriation. 

27.  That  every  association  of  persons, 
when  regularly  formed  within  this  state,  and 
having  given  themselves  a  name,  may,  on  ap- 
plication to  the  legislature,  be  entitled  to  re- 
ceive letters  of  incorporation  to  enable  them  to 
hold  estates  real  and  personal,  for  the  support 
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of  their  schools,  academies,  colleges,  univer- 
sities, and  other  purposes.  # 

28.  To  guard  against  the  transgressions  01 
the  high  powers  which  we  have  delegated,  we 
declare  that  all  powers  not  hereby  delegated, 
remain  with  the  People. 

SCHEDULE. 
i.  THAT  no  evils  or  inconveniences 
may  arise  from  the  change  of  a  territorial  go- 
vcrnment  to  a  permanent  state  government, 
it  is  declared  by  this  convention,  that  all  rights, 
suits,  actions,  prosecutions,  claims,  and  con- 
tracts, both  as  it  respects  individuals  and  bo- 
dies corporate,  shall"  continue  as  if  no  change 
had  taken  place  in  this  government. 

2.  All  fines,  penalties,  and  forfeitures,  due 
andowing  to  the  territory  of  the  United  States 
north  west  of  the  river  Ohio,  shall  mure  to 
the  use  of  the  state.  All  bonds  executed  to 
the  governor,  or  any  other  ofhcer  in  his  ofii- 
cial  capacity,  in  the  territory,  shallpass  over 
the  governor,  or  the  other  ofhcersof  the  state, 
and '"their  successors  in  office,  for  the  use  of 
the  state,  or  by  him  or  them  to  be  respective- 
ly assigned  over  to  the  use  of  those  concern- 
ed, as  the  case  may  be. 

3  The  governor,  secretary,  and  judges, 
and 'all  other  officers  under  the  territorial  go- 
vernment, shall  continue  in  the  exercise  of  the 
duties  of  their  respective  departments,  until 
the  said  offices  are  superceded  under  the  au- 
thority of  this  constitution- 
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4.  All  laws  and  parts  of  laws,  now  in  force 
in  this  territory,  not  inconsistent  with  this  con- 
stitution, shall  continue  and  remain  in  full  ef- 
fect, until  repealed  by  the  legislature,  except 
so  much  of  the  act,  entitled"  "  An  act  regu- 
lating the  admission  and  practice  of  attornies 
and  counsellors  at  law;"  and  of  the  act  made 
amendatory  thereto,  as  relates  to  the  term  of 
time  which  the  applicant  shall  have  studied  law, 
his  residence  within  the  territory,  and  the  term 
of  time  which  he  shall  have  practised  as  an 
attorney  at  law,  before  he  can  be  admitted  to 
the  decree  of  a  counsellor  at  law. 

5.  The  governor  of  this  state  shall  make 
use  of  his  private  seal,  until  a  state  seal  be 
procured, 

6.  The  president  of  the  convention  shall 
issue  his  writs  of  election  to  the  sheriffs  of  the 
several  counties,  requiring  them  to  proceed  to 
the  election  of  a  governor,  members  of  the 
general  assembly,  sheriffs,  and  coroners,  at 
the  respective  election  districts  in  each  coun- 
ty, on  the  second  Tuesday  of  January  next, 
which  elections  shall  be  conducted  in  the 
manner  prescribed  by  the  existing  election 
laws  of  this  territory  ;  and  the  members  of 
the  general  assembly,  sheriffs,  and  coroners 
then  elected  ;  shall  continue  to  exercise  the 
duties  of  their  respective  offices,  until  the  next 
annual  or  biennial  election  thereafter,  as  pre- 
scribed in  this  constitution,  and  no  longer. 

7.  Until  the  first  enumeration  shall  be  made, 
as  directed  in  the  second  section  of  the  first 
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article  of  this  constitution,  the  county  of 
Hamilton  shall  be  entitled  to  four  senators  and 
eight  representatives ;  the  county  of  Clermont, 
one  senator  and  two  representatives  ;  the 
county  of  Adams,  one  senator  and  three  re- 
presentatives ;  the  county  of  Ross,  two  sena- 
tors and  four  representatives  ;  the  county  of 
Fairfield,  one  senator  and  two  representatives ; 
the  county  of  Washington,  two  senators  and 
three  representatives ;  the  county  of  Belmont, 
one  senator  and  two  representatives  ;  the 
county  of  Jefferson,  two  senators  and  four  re- 
presentatives ;  and  the  county  of  Trumbull, 
one  senator  and  two  representatives. 

DONE  in  convention  at  Chillicothe,  the 
29th  day  of  November,  in  the  year  of 
our  Lord,  1802,  and  of  the  independence 
of  the  United  States  of  America  the 
twenty-seventh. 

In  testimony  whereof,  Wehave here- 
unto subscribed  our  names. 

EDWARD  TIFFIN,  President, 
and  representative  from  the  county  of  Ross. 

Adams  County.  Clermont  County. 

Jos.  Darlington,  Philip  Gatch, 

Israel  Donaldson,         James  Sargent. 
Tho.  Kirker.  Fairfield  County. 

Belmont  County.      Henry  Abrams, 
James  Caldwell,  Em.  Carpenter. 

Elijah  Woods.  Hamilton  County* 

John  W.  Browne, 
X  x 


5io 


CONSTITUTION  OF 


'  Charles  W.  Byrd, 
Fra.  Dunlavy, 
Wm.  Goforth, 
John  Kithell, 
Jer.  Morrow, 
John  Paul, 
John  Smith, 
John  Wilson, 
John  Reily. 

Jefferson  County, 
Rudolph  Bear, 
Geo.  Humphry, 
John  Milligan, 
Nath.  Updegraff, 


Baz.  Wells. 

Ross  County, 
Mich.  Baldwin, 
James  Giubb, 
Nath.  Massie, 
T.  Wordiington. 

Trumbull  County* 
David  Abbot, 
Sam.  Huntington. 

Washington  County* 
Eph.  Cutler, 
Ben.  Ives  Gilman, 
John  M'Intire, 
Rufus  Putnam. 


ATTEST. 


THO.  SCOTT,  Secretary? 


The  following  Article  in  addition  to,  and  a- 
mendment  of,  the  Constitution  of  the  United 
States,  having  been  ratified  by  the  Legisla- 
tures of  nine  states,  is  equally  obligatory 
with  the  Constitution  itself 

THE  electors  shall  meet  in  their  re- 
spective states,  and  vote  by  ballot  for  presi- 
dent and  vice  president,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  state 
with  themselves  ;    they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and 
in  distinct    ballots    the    person   voted  for  as 
vice  president  ;  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  president,  and 
of  all  persons  voted  for  as  vice  president,  and 
of  the  number  of  votes  for  each,  which  lists 
they  shall  sign  and  certify,  and  transmit  seal- 
ed to  the  seat  of  government  of  the  United 
States,  directed  to  the  president  of  the  senate  ; 
the  president  of  the  senate  shall,  in  the  pre- 
sence of  the  senate  and  house  of  representa- 
tives, open  all  the  certificates,  and  the  votes 
shall  then  be  counted  :  the  person  having  the 
greatest  number  of  votes  for  president  shall  be 
the  president,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed  ; 
and  if  no  person  have  such  majority,  then 
from  the  persons  having  the  highest  numbers 
not  exceeding  3  on  the  list  of  those  voted  for 
as  president,  the  house  of  representatives  shall 
choose  immediately,  by  ballot,  the  president. 
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But  in  choosing  the  president,  the  votes  shall 
be  taken  by  states,  the  representation  from 
each  state  having  one  vote  ;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two  thirds  of  the  states,  and  a  ma- 
jority  of  all  the  states  shall  be  necessary  to  a 
cftoice.  And  if  the  house  of  representatives 
shall  not  choose  a  president  whenever  the 
right  of  choice  shall  devolve  upon  them,  be- 
fore  the  fourth  day  of  March  next  following 
then  the  vice  president  shall  act  as  president' 
as  m  the  case  of  the  death  or  ether  constitu- 
tional disability  of  the  president. 

The  person  having  the  greatest  number  of 
votes  as  vice  president,  shall  be  vice  presi- 
dent, if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed  ;  and  if 
no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice  president  :  a  quorum  for  the 
purpose  shall  consist  of  two-thirds  of  the 
whole  number  of  senators,  and  a  majority  of 
the  whole  number  shall  be  necessary  to  a 
choice. 

But  no  person  constitutionally  ineligible  to 
the  office  of  president  shall  be  eligible  to  that 
of  vice  president  of  the  United  States. 


SUBSCRIBERS'  NAMES. 

GETTYSBURG. 

John  Afhbaugb  William  Garvin 

Do&or  John'H.  Bogen  Daft.  H.  G.  jamefon 

William  BeH  Capt.  Ralph  Lalhells 

Gordon  Bigham  John  Lafhells,  e(q. 

James  Brown  J°lln  M'Conaeghy,  efq. 

William  Bachanan  William  (VTCIellan,  jua. 

Alexander  Cobean,  efq,  Ephraim  Martin 

Jofeph  Cookfon  Michael  Newman,  efq, 

John  Cunningham  Samuel  Polly 

James  Duncan,  efq.  Alexander  Ruflell,  efq, 

James  D  jbbin,  efq.  Walter  Smith,  efq. 

Alexander  Dobbin  John  Troxelj.,  jun, 

Man  hew  Dobbin  Doct.  Roger  Wales 

Mofes  DeurofF  Doctor  Elijah  Wales 

David  Ecker  Major  George  Welfh 

James  Getty's,  efq.  William  Williams 

Andrew  GifFen  Jacob  Wertz 

ADAMS  COUNTY. 

Robert  Alexander  Robert  Black 

James  Agnew  Ferer  Bercaw,  juQ, 

Quint  on  Avmftrong  Conrod  Bender 

Francis  Allifon  John  Bailey 

Ifaac  Arm'irong  James  Black 

Capt.  John  Arendt  Benjamin  Bailey 

Thomas  Armor  John  Bickham 

Patrick  Archbald  Jonn  Bonner,  efq. 

John  Adams  John  Bumgarner 

John  Agnew  George  Bumgarner 

Doct.  John  B.  Arnold  John  Brinkerbonf 

Capt.  John  Albert  George  Bercaw,  jutL 

Col.  Richard  Brown  Eleazer  Brandon 

Henry  Brinkerhoof,  efq.  Caleb  Bailes 

John  Blacti  Col.  James  Chamberlain 

James  Black  Jacob  CaOat 

John  Bolton  Lewis  Chamberlin 

George  Brinkerhoof  Jofiah  Coulter 

fames  Bell  Capt.  Alex  :  CarnpbeH 
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James  Ccx  Capt.  William  Hodpe 

John  Cobeao  Wilbelmas  Hooghtelin 

William  Cochran  Capt.  H.  Hooghtelin 

William  Craig  Samuel  Hunrer 

Jacob  Crowl  William  Hamilton,  efq, 

Samuel  Comley  James  Horner,  efq. 

Jonathan  Cox  James  Hill 

John  Cargay  Edward  Hunt 

Frederick  Cleaveland  Samuel  Hotchefon 

Hugh  Dunwoody  Charles  Hammer 

Leonard  Dill  John  Frederick  Hapke 

If^ac  Durboraw  Samuel  Hubert 

John  Denwiddie  Capt.  Geo  :   Hickenlube? 
Hugh  Denwiddis,  of  r.  c,    Nathan  Harris 

George  DeardorfF  Stephen  Hendricks 

John  Delap,  jun.  John  Irwin 

John  Day  Robert  Irwin 

John  Edie,  jun.  Thomas  Jourdan 

Ifaac  Everht,  efq.  Doct.  Samuel  Knox     . 

John  Ewing  Samuel  Kennedy 

James  Ewing  Alexander  Kerr 

Major  Jacob  Eyfter  Capt   John  King 

James   Edie  George  Kelly 

George  Eyholts  Capt.  William  Kerr 

John  Everitt  Cornelius  Knight 

William  Fergufon  George  Lafliells,  efq. 

Robert  Fletcher  John  F.  Lebvour 

fames  Fletcher  John  Laird 

John  Feity  Adam  Livingfton,  }un„ 

John  Fickes,  efq.  Samuel  Linn 

Daniel  runk,  fen.  Cornelius  Lott 

John  Gourley  David  Loylier 

Thomas  Gourley  Jofeph  Little 

James  Gourley  David  M'Conaughy,  cfq. 

James  Gallicher  J°hn  Murphy 

William  Guinn  Jonn  Morrow,  efq, 

Bernard  Gilbert  Jonn  M'Dermitt 

Philip  Gruber,  jun.  Jeffc  M'AHitter 

William  Garretfon  William  M'Clellan 

George  Groop  Capt.  James  M'Gaughy 

Philip  Groop  Daniel  Murphy 


SUBSCRIBERS'  NAMES. 
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John  Mathews 
James  M*Uhinny 
Robert  M4Pherfon 
William  M  Grew,  jun. 
Capt.  Peter  Mark 
William  M'llvain 
Francis  M'Nure 
William  Maxwell 
James  IVI'Creary 

John  Martin 
John  M'llvain 
Geo  rge  M'Keehan 

Joreph  M'Kelip 

Jacob  Me*ls 

Dr.  William  M'llvain 

Peter  Martin 

Nimrod  Maxwell 

James  M'Grew 

Fletcher  Moorhead 

David  Nefbitt 

Arthur  Nickel 

David  Nickel 

Jonathan  Neely,  efq. 

James  Neely 

Mofes  Neely 

Thomas  Pearfon 

John  Profter 

John  Patterfon 

Jofeph  Pilkington 

Jacob  Pinel 

Hugh  Patterfon 

Col.  James  Reid 

Samuel  M    Reed 

Nathaniel  Randolph 

John  R.  Reid 

William.  RolS 

Capt.  J«mes  Rowan 

Capt.  Samuel  Ruflcli 
John  Rofg,  juo, 
Jacob  Rex 


Daniel  Rex 
Michael  Row 
AUen  Robinerte 
Robert  Stesvart 
John  Scott 

Aodrew  Shriver,  efq, 
James  Sample 
Major  Henry  Schmyfer 
John  Stammers 
Roberr  Slcmonons 
William  Shekley 
Samuel  Smvrh,  efq. 
John  Saddler 
Thnmas  Stephens 
Doft.  Thomas  Stephens 
fohn  Thornpfon 
Anthony  Truxell 
Samuel  Tharp 
J.ifeph  Thomas 
J.  R  Thomas 
James  Wilfon 
Benjamin  Workman 
Capr.  Charles  Wilion 
George  Wilfon 
Thomas  Woods 
M.  Williams 
Jacob  Wtnrotr,  efq. 
J  >hn  Withers 
William  Wiermao,  (en. 
Nicholas  Wserman 
If*ac  Werman 
J  el  W'etm^n 
Benjamin  Wterraan 
TJomas  Wuiroan 
Lidwick  W»ltemire 
Gecpe  Waybright 
Thomas  Wright  of  Benj. 
Thomas  Wngnt  of  John 
J^mes  Walker 
Petec  Zimmerman, 
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FRANKLI 

Col.  Jofeph  Arniftrong 
William  Armor 
Samuel  B-ackenridge 
Michael  Byrns 
Capt.  Robert  Crifweil 
Peter  Cefey 
Benjamio  Cr illy 
James  D  ckey 
John  Deardorff 
James  Denning 
BeDJamin  Dunkin 
William  Dennifon 
David  Eby 
Robert  Eckles 
George  Faber 
James  Figan 
HeDry  Funk 
Samuel  Frederick 
Alexander  Gordon 
George  K.  Harper 
John  Hermanni,  efq. 
George  Hir(t 
W.  Houiz 
William  Hay,  juo. 
Zephaniah  Herbert 
Anna  Hoover 

John  John 
arob  Jerrett 
James  Arven  Jamefon 
James  Knox 
John  Kynor 
John  Kock 
James  Kilgore 
Andrew  Lindfey 
William  Lawthers 
Ber jamio  Long 
Maik  M'Afee 
Na  ban  M'Dowell 
Brooka  Mailack 


N  COUNTY. 
W    P.  Meks 
Edward  M^Vitty 
John  Maclay 
CI.  Ifaac  Miller 
Thomas  Milton 
Benjamin  M'KLee 
John  MeflTerfmith 
Samuel  M'Kinney 
Archibald  M'Cuoe,  efq, 
Francis  M'Connell 
Sawyer  M^Fadden 
Patrick  Moony 
John  Maguire 
Thomas  Moore 
George  Niyb,  efq. 
George  Ovfter 
James  Parks 
J  feph  Parks 
Adam  Piper 
Robert  Pogue 
John  Ruffell 
William  Reynoldn 
Andrew  B.  Rankin 
Michael  Reed 
Samuel  Royer,  fen. 
James  Strain 
James  Sweney 
David  Stoner 
Abraham  Stoner,  jun. 
Ifaac  Shock? 
Capt.  J  hn  Thompfon 
JohD  Walker,  jun. 
Charles  WilfoQ 
J.  Wright 
John  Widoey 
Capt.  Jofiah  Wallace 
John  White 
John  Wallace 
John  Willon 


SUBSCRIBERS'  NAMES, 


SH 


Henry  Wilty 

James  B  >urns 

Tiomas  Bourns 

W  lliam  Boothe 

Capf.  George  C  ffey 

James  Coughran 

George  Coughian 

Beojamin  Dunkin 

William  Fulton 

John  Flanagan 

John  Fonk,  jun. 

Arthur  F<ench 

Samuel  Gordon 

Hance  Gordon,  jun< 

Samuel  Gaus 

John  Gaus 

John  Gearhard 

Samuel  Gilbert 

Jacob  H  nt 

Charles  Hartman 

David  Holfinger 

Thomas  Johnftonof  John  Jofeph  Stuart 

R'ber    Johnfton  JohnSmvely 

William  Kelly  Jofepb  Snively,  fco, 

Samuel  Lane  Nathaniel  W  ilfon 

Thomas  M'Lenahan  John  Wallace 

William  Mooney 

FRANKLIN  COUNTY, 
Mathias  Boger 
Eli  A.  Bauman 
C  carles  Bricter 
William  Brice 
Samuel  Baker 
Nathaniel  Bryan 
Arthur  Chambers 
Robert  Carfon 
Jofeph  Cellers 
Andrew  Croflbn 


John  Young 
WAYNESBURG. 

James  Myers 
Dmiel  M'Farland 
John    MkD  )well 
Andrew  M'E'roy 
Charles  Naunnan 
John  Nicodemus 
Do&.  Joho  Oellig 
Jofeph  Orr 
John  P  tter 
David  R  >yer  of  Daniel 
Daniel  Royer,  eiq. 
Jacob  Rover 
Samuel  Royer,  fen. 
Samuel  Royer 
Michael  Reed 
James  Rankin 
John  Stoncr 
Charles  Shull 
David  Stoncr 
Jacob  Simmermarj 


Andrew  Dunlop9  efq. 

Chamberfburg, 
John  Dickey 
Edward  Doyle,  efq. 
James  Erbuckle 
George  GooQiorn 
James  Harris 
Samuel  Hayes 
Capt.  Adam  Holliday 
Samuel  Johnlton 


Richard  Chiidcrftone,  efq.  W;»hana  Kindle 
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William  M'Cartney 
William  M'Elheny 
Alexander  Magee 
Drniel  M;  row     - 
Hrzekiah  Pstierfoa 
JohD  Pumrny 

CUMBERLAND  COUNTY. 


Robert  Robert fon,  feng 
Auguftine  Sackett 
John  Sniveley 
Cspr.  Perer  Whitefide 
Thomas  Wiifon,  efq. 


Benjamin  Anerioa 
Moies  Belles 
Henry  Bui  kholder 
Wih>m  Bncen 
David  B'eo'Zer 
Thomas  Craighead 
William  Clark. 
J^me*  Dunlap 
J  hn  Dunlap 
Anthony  Gien 
Bf-njamin  Lindfey 
John  Lamb 
Samuel  L.  Femon 
Cap-.  George  Hamil 
Thomas  Jacobs 
David  Nevin 
Col.  Thonms  Martin 
Duvid  McCIure 


David  Ayres 
Thomas  Black,  efq. 
David  Brandt,  (addler 
Thomas  Campbell,  efq. 
F.  &  I.  EicheJberger 
John  Elliott,  jun. 
John  Hull 


Andrew  Mateer 
Peer  M'Genn 
John  Miller 
Samuel   M'CIure 
William  Srewart 
James  Smith 
Archibald  Savage 
Benjamin  S.nirri 

Shippenjbarg 
Barnet  A  -gbiobaugh 
Wdliam  B*ird 
Thomas  Cffey,  fen. 
Edmund  MGunnijal! 
J  hn  M.Barr 
John  Meals 
James  Meals 
James  Peebles 
Adam   Wolff 
YORK  COUNTY. 
Job  Moore 
Mordecai  Moore 
Charles  Morris 
William  Nelfon 
Edward  O'Hail 
Ehhu  Park 
J  >hn  Pollinger 


Daniel  Jones,  V.  D.  M.    William  Racdels,  fen 


John  B.  Jones,  elq. 
Jacob  Leafe 
Andrew  Mumper 
Soiomon  M*Henny 
John  M'Curdy 
John  Mark 


Robert  Sands 
William  Squible,  efa* 

York. 
John  Gillilaod,  efq, 
John  Greer 
David  Greer 


SUBSCRIBERS*  NAMES.  Ji? 

MARYLAND. 

Baltimore.  Otho  Sprigg 

jofeph  Donaldfon  Capr.  Eli  Dorfey  (of  Eli) 

John  Irvine  Jcffc  Cioud 

Robert  Miller  Jonn  Kingea 

James  A.  M'Creary  George  Webb 

Samuel  N.  Ridgely  Joel  Jacobs 

Jofeph  Thornburgh  Frederick  Eichelberger 
John  Webfter  3  copies 

Frederick.  Perry  W.  Beall 
Benjamin  Blackford,  efq.  Maurice  Hoffman 

William  Green  John  Clemfoo,  jun. 

Cbnftian  Harbaugh  Samuel  John  Atrce 

Jonathan  Hazert  Nathan  Hammond 

Jacob  Heagy  Jofeph  Johnfon 

Everard  Harr  Henry  Loy 

J  hn  B.  M'Pherfon  Benjamin  M'Henry 

William  M^Pherfon  Belt  Brafhear 

Robert  G.  (VPPherfon  John  Getzaodaoner 

Henry  Poorman  Elifha  H   ward 

Daniel  Smith,  fen.  Jacob  Nichols 

John  Wirherow  fames  Simmons,  Jan. 

Andrew  Williar,  fea.  Vachel  W.  Randall 

Lawrence  Williar  Peter  Wolfe 

Elias  Williar  John  Cleffard  Rice 

Benja.or.n  White  Chriflian  Banick 

Pete.  Zollinger  James  Matthews 

Peter  Mamz,  John  Simmons 
John  Fntchie  Emmitfourg, 

William  Michael  Doe!.  L.  R.  Annan 

John  Fifcher  J^me*  M,  Bafo 
William  Baer  (of  Henry)  John  Hufton,  efq. 

Robert  Rcat  William  Hamilton 

John  Oaie  Jofeph  Hughes 

Jacob  Ridgely,  jun.  Martin  Hill 

J.hn  Brenirle,  jun.  John  Laifhaw 

John  S.  Frazier  Patrick  Reid 

Valen  ine  Backey  Andrew  Smith 

James  Whiffing  Frederick  Troop 
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John  Weftfali 
Henry  William?,  efq. 

New  Market, 
John  Eyries 
Jefle  Wright 

Hagerflozon. 
Samuel  Hammet 
O.  H.  Williams,  efq. 


IVa/hington  Ccuniy, 
David  Eckert 
IVIic!  ael  Grabili 
Cl nft'an  Hoover 
John  Welty,    . 
Jacob  Welty,  jun0 


BEDFORD,  Pennfylvania. 
R.cbert  Shannon,  3  cop.     Jofes  S.  Morrifon. 
Jonathan  W.  Aitken  William  Piper 

Jacob  Flercher  M.  H.  Swan 

Jonas  Friend  James  WilfoQ 


M'Ccnnelfiurg, 
David  Ap„new,  efq. 
Alexander  Browu 
William  Brckwith 
George  W.  Darrah 
Mark  Dickfon 
George  Faranight 
Jacob  Ford,  efq. 
Robert  M.  Gibfon 
Neal  Gough 
Tames  Nefbift 
Adam  Leonard 
Thomas  Logan,  efq. 
William  Patrerfon,  efq. 
James  Peebles 
Anthony  Shoemaker,  efq. 
William  Williams 

Huntingdon, 
John  Royer 

Sinking  Valley. 
James  Adams 
James  Bogg 


James  Crawford,  juor 
Elijah   Crifman 
Thomas  Crifman 
William  Ellis 
Arthur  HiU 
Jacob  IfFetr, 
James  Johoftoo 
Samuel  Kyle,  efqf 
Robert  Kmkead 
R.  James  Law 
Benjamin  Laughead 
Col    James  Moore 
James  Morrow 
Philip  Rollar 
Charles  Reed 
Thomas  Stewart 
Angus  Sinclair 
John  Templeton 
Martin  Luc  I  er  Tode 
Thomas  Wilfoa 
■Thomas  Walker 


SUBSCRIBER?  NAMES.  5*1 

WASHINGTON  COUNTY,  Pa. 

John  Berry  Ifaac  Kerr,  efq. 

William  Colerick  John  McDonald 

William  demons,  e(q.  Do&.  D.  G,  Mitchell 

Joha  Carrnichael  Egbert  Newland 

Matthew  Dill  George  Plummer 

Samuel  Fergus  Alexander  Reed,  4  copses, 

John  Griffith  Samuel  Rofs 

John  Hsgen,  2  copies  Samuel  Stapleton 

Thomas  Hallams  Doc!:.  John  Wilhart 

Jofeph  Ifrael,  3  copies  Peter  Wylie 

James  Mayes  Robert  Anderfon 

Lewis  J  own.  Mercer  County. 

Jacob  Walters,  efq.  John  M'Cune 

Weftmor eland  County.  Butler  County. 

Samuel  M.  Reed  Jefferfon  VV.  Graham 

OHIO. 

Chriftian  DeardorfF  Licking  County. 

Col    Alexander  M-Beth  William  Blackburn 

Robert  Lyile  Capt.  Job  Cafe 

Newark.  Capt.  Samuel  Dunnover 

Do&.  John  J.  Brice  John  Fidler 

Capt.  B.  Buckingham  John  Green 

Thomas  Cannon  James  Holmes,  efq. 

Robert  Davidfon,  efq.  Alexander  Holmes,  eiq. 

James  Gelalpie  JoOiua  Lobdell 

Doa.  Nosh  Harris  Thomas  Moore 

Edward  Herick  Capt.  Auguftin  Munfon 

William  Haines,    efq.  Simon  Over»urf 

Pompy  King  James  Robinfon 

David  Moore,  efq.  Capr.  John  Roberts 

Mofes  Moore  Hiram  Rofe 

Morris  A.  Newman,  efq.  Eltjab  Sufton 

Timo.hy  Spellman,  efq.  William  Taylor,  efq. 

William  Stanfberry,  efq.  Thomas   Taylor 

Elias   T.    fhompfon  Jacob  Wilfm 
Rev.  George  Vanncmar  Zanesville. 

John  Young  Frederick  Denn 


522  SUBCRIBERS*  NAMES. 

Fatrfield  County.  Knox  County.    . 

Jacob  Ditto  Samuel  H.  Smith,  efq. 

<£<?/*  County.  Lancafler. 

Gen.  Tho.  Wortmngton  Hon.  W.  W.  Tuvin,  efq, 

Felix  Reoick  Gen.  Philemon  Beecher" 

Jofeph  Harnefs  Elijah  B.  Merwin,  efq. 
ifaac  Cook,  efq, 

Chillicothe.  Jofeph  Miller 

James  Armttrong,  efq,  John  M-Coy 
Charles  M.Anderfon,  efq.   William  M.  Miller 

J;  &  G-  Brown  Henry  Maffie,  efq. 

Henry  Buchannon  James  M'Dougai 

John  T.  Barr  William  M'Farland 

Henry  Brufh,  efq.  Carlos  A.  Norton,  efq. 

W.  Creighron,  jun.  efq.  George  Nafhee 

John  Carlifle  Thomas  Orr 

W.  Creighron,  fen.  efq.  Perer  Parcels 

Rev.  JohYph  S.  Collins  Do&   Nathaniel  Parfons 

Major  Jofeph  Campbell  William  Robinfon 

Ephrairn  Dooiiule  William  Rutiedge 

George  Denny  Samuel  Rogers 

.ifaac  Evsr.s  George  Rcnick 

William  Fulton  David  Scott,  efq. 
Humphrey  Fullerton,  efq.  Samuel  Swearenger 

Col.  John  Fergufon  George  Srocloon 

John  Gillh*!!an  Do&.  Jofeph  Scott 

Alexander  Gray  Docl.  James  Stubbs 

Beet.  John  Ha  mm  Jefle  Spencer,  efq. 

Benjamin  Hough,  efq.  Jacob  W.  Saxton 

Thomas  James  Thomas  Sreele 

James  j   win  Hon.  John  Thornpfon,  efq. 

Robert  Kercheval  Samuel  Tagart 

David  Kinkead  Jofeph  Tiffin 

Capr.  William  Lamb  Csdwallader  Wallace,  efq. 

Angus  Lewis  Langham  John  Woodbridge  (cafhiex 
Co).  Mofes  M-Clean  of  the  bank) 

Robert  Maffie  Abraham  J.  Williams,  efq, 

ArchibaldM"    lean  John  Waddle 

James  M'Ciintick  William  Wallace,  efq. 

Alexander  M«Cl«an  Thomas  White,  efq. 

John  Kerr  John  Wood 


SUBSCRIBERS'  NAMES.  $3§ 

WILKSSBOROUGH,  N.  Carolina* 
Waogh  &Finley — ioco*  John  Brown 

pies.      Lazarus  Petty 
James  Waugh— 4  copies.   William  Ruffaw 
William  Waugh  James  Hecketj 

JohnFinley  John  R.  Johnfton 

James  Waugh  Walter  R.  Lenoir 

Cramer,  Spear  &  Eschbaum,  Bookfellers,  Pittfburg, 

Pa. — Five  Hundred  copies. 
Alexander  Armftrong,  Printer,  Wafhington,  Pa, 

One  Hundred  copies. 

John   P.  Thomfon,  Printer,  Frederkk^Town,  Md„ 

Sixty  copies, 
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